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PREFACE

BenukoOputanus u Coeaunennbie lITatel AMepuKy sIBJSIOTCS BbI-
COKOpPa3BUTHIMU CTpaHAMH MHpa C JEMOKPATUYECKUMH TPATUIUSMU,
c(hOpMHUPOBABIIUMHUCS B TEUCHUE HECKOIBKUX BEKOB. DTU CTPAHbI CO31AIH
U Pa3BUJIM CUCTEMBI CYJ0B, MAKCUMAaJIbHO TapaHTUPYIOIIUX 3alIUTy MpaB
YeJIOBEKa B JEMOKPATUYECKOM O0IIeCTBE. AHAIN3 CTPYKTYPBI U PYHKINO-
HUpOBaHUE cyJeOHbIX cucTeM Benukooputanuu u Coenunennsix llltaTos
AMepukn — HeoO0XoauMas COCTaBHas 4acTh Y4E€OHOW MPOrpamMMbl IO
npeameTy «MHOCTpaHHBIN S3BIK» ISl CTYACHTOB, OOYYAIOIMIUXCS MO CIIe-
nuanbHocTH 40.05.04 «CyneOHast U MPOKYpPOpPCKasl JEATEIbHOCTh». ITO
SIBUJIOCH OCHOBAHHMEM JJIs1 TOATOTOBKU YYEOHOTO MTOCOOUSI.

B nocoOun ucnonb3yroTcss COBpEMEHHbBIE ayTEHTUYHbIE MaTEePUaIbl,
o0OpaboTaHHbIE U aJaNTUPOBAHHBIE ISl CTYJEHTOB BY30B IOPUIUYECKOTO
npoduis. Llens uznanus — nocneaoBaTeIbHO TPOBECTH CTYACHTOB IO pas-
JieiaM CielMalibHOM JIEKCUKHU, Ha COBPEMEHHBIX TEKCTaX BBECTH B CTPAHO-
BEYECKU MaTepuas, cOpMHUPOBATh HAaBBIKU PaOOTHI C JIUTEPATYPOU MO
CHEIUATBLHOCTH U B KOHEUHOM UTOT€ pPa3BUTh KOMMYHUKATHUBHBIE CIIOCO0-
HOCTH 00YYaloIIUXCs, MO3BOJISIIOIIME UM C TMOMOUIBIO CIEUUATbHBIX Ta0-
JIMI] BECTH COOOIIeHHE TT0 TeMe. B u3ianuu mpuBOAUTCS IOCTATOYHOE KO-
JMYECTBO TEKCTOB JIJISl JOTOJHUTEIBLHOTO YTEHHUS, CIIOCOOCTBYIOIIUX pa3-
BUTHUIO HABBIKOB CAMOCTOSITEIbBHOW pabOThl CTYAEHTOB C JUTEPATYPOU MO
CHENUATBHOCTHU. J[aHHBIE TEKCTHI TAKKE MOTYT OBITh MCIOJIB30BaHbI IS
MPOBEJICHUS PA3JIMYHOIO BUJIa KOHTPOJISI OOYUYEHHUSI M YCBOCHUS M3y4aeMo-
ro Marepuarna.

VYuebHoe nocobue cocTout U3 AByX yactei. [lepBas yacth BKItOUaeT
JIBa FOHUTA, COJEPXKAIIUX MaTepHual, CBA3aHHbIA C pabOTONU U CTPYKTYpOI
YTOJIOBHBIX M TpaXJAaHCKUX CyJ0B BenukoOputaHuu, BTOpasi COCTOUT U3
TPEX IOHUTOB, OTPaXAIOIIUX ACATEIbHOCTh (PefepanbHON CyneOHOU Cu-
ctembl CIIA, paboty denepaibHbIX cyqei U (yHKIIMOHUPOBAHUE CYAEO-
HOM CHCTEMBI Ha YPOBHE OT/EJIBHOTO 1ITaTa. OCHOBHBIE TEKCTHI CHAOKEHBI
Pa3HOOOPA3HBIMU TPEHUPOBOUYHBIMHU JIEKCUUECKUMU YIIPAKHEHUSIMHU, CIIO-
COOCTBYIOIIMMH MPOYHOMY 3alIOMUHAHUIO MaTepuara.



Part I
THE COURT SYSTEM OF GREAT BRITAIN

Unit 1
THE HIERARCHY OF COURTS

Criminal Courts

1

The most common type of law court in England, Wales and Northern
Ireland is the magistrates’ court. It tries the least serious offences —
summary offences. There are about 700 magistrates’ courts in England and
Wales.

The judges in the magistrates’ courts of England and Wales are
unpaid lay magistrates or a few paid stipendiary magistrates (both sit
without a jury). Unpaid lay magistrates are ordinary people who are
selected by special committees in every town and district. They have no
legal training. The committee tries to draw magistrates from a variety of
professions and social classes.

A magistrates’ court, which is open to the public and the media,
usually consists of three lay magistrates who are advised by a justices’
clerk or an assistant. The justices’ clerk must be a qualified lawyer.

In Northern Ireland summary offences are heard in magistrates’
courts by a full-time, legally qualified resident magistrate.

The court system of Scotland doesn’t include magistrates’ courts.
Summary procedure is used in the less serious cases in the sheriff courts
and in all cases in district courts. There are six sheriffdoms, each of which
is headed by the sheriff principal. The six sheriffdoms are subdivided into
a total of 49 sheriff court districts. The sheriff is the judge in the sheriff
court. District courts deal with minor offences. They are established on a
local government district basis and their judges are either lay justices of the
peace or legally qualified stipendiary magistrates who have the same
powers as the sheriff.



2

Very serious offences in England and Wales such as murder,
manslaughter, rape and robbery are tried on indictment only by the Crown
Court. All trials are presided over by a legally qualified judge sitting with
a jury. Such offences as theft, the less serious cases of burglary and some
assaults can be tried either by magistrates’ courts or by jury in the Crown
Court.

In Northern Ireland the Crown Court deals with criminal trials on
indictment. Proceedings are heard by a single judge before a jury. People
accused of terrorist-type offences in Northern Ireland are tried by a judge
sitting alone without a jury because of the possibility of jurors being
intimidated by terrorists organizations.

Appeals are heard by higher courts. For example, appeals from
magistrates’ courts are heard in the Crown Court. A person convicted after
trial on indictment may appeal to the criminal division of the Court of
Appeal. But appeals in some cases from the Crown Court can be heard in
the Queen’s Bench Division of the High Court. The highest court of appeal
in England, Wales and Northern Ireland is the Supreme Court of the
United Kingdom.

There are no Crown Courts in Scotland. The fiscal decides whether
the case should be tried in the sheriff or district court and whether the
proceedings are to be by summary or solemn procedure. In solemn
procedure the trial takes place before a judge sitting with a jury of 15
people. Details of the alleged offence are set out in an indictment. The
Supreme Criminal Court in Scotland is the High Court of Justiciary. It sits
in Edinburgh and in other major towns and cities. It tries the most serious
crimes and has exclusive jurisdiction in cases involving murder, treason
and rape. All cases in the High Court are tried by a judge and jury.

3
There exist coroners’ courts. Coroners in England and Wales
investigate violent and unnatural deaths or sudden deaths where the cause
is unknown. An inquest is, however, not necessary if a sudden death was
due to natural causes. The coroner must hold an inquest if the deceased



died a violent or unnatural death or died in prison or in other specified
circumstances. In Northern Ireland the coroner investigates the matter in
order to determine whether or not an inquest is necessary. It is the duty of
the coroners’ court to establish how, when and where the deceased died. A
coroner may sit alone or, in certain circumstances, with a jury.

There are no coroners’ courts in Scotland, where the fiscal is
responsible for investigating all sudden, suspicious or unexplained deaths.
Enquiries are initially carried out by the police under the direction of the
fiscal, who has personal responsibility for ensuring that the circumstances
attending such deaths have been fully investigated. The fiscal may arrange
a fatal accident inquiry before the sheriff. This is mandatory in the case of
industrial accidents and of death of people in custody. In most cases,
however, the fiscal makes a private inquiry and may report the findings to
the Crown Office. The fiscal is also responsible for investigating
suspicious fires, serious damage to property or other occurrences
suggesting the possibility of crime.

I. Give English equivalents to:

1

CyJl MarucTpaToB; MPECTYIUICHUS, pacCMaTpPUBaeMbIe IO YIPOIICHHOMY
CYJIOIIPOM3BOICTBY; CYJIbH; HEOIJITAYMBAaeMble MarucTpaThl, HE MMEIOIINE
IOPHIMYECKOTO 00pa30BaHUs; OIITAYMBAacMble MAarvuCTpaThl; MPUCSHKHBIC
3acemareny; IOpUIUYECKOe 00pa3oBaHUE; CPeIcTBa MaccoBoM MH(pOpMa-
IIUW; CYyACOHBIM CEeKpeTaph, KBATM(DPUIIMPOBAHHBIM FOPUCT; IOCTOSIHHO
IPOKUBAIOIIUI B JAHHOW MECTHOCTH MarucTpaT, UMEIOIINHA IOpUIHIESCKOE
oOpa3oBaHKe U pabOTAIONIUM Ha MOJHYIO CTaBKy; CyJ mepuda; Tepputo-
pHs B BeJIcHHUH 1eprda; MUPOBBIC CyIbH; TTOJTHOMOYHS.

2
yOHMIICTBO; HelpeaHaMepeHHoe YOUICTBO; M3HACHIIOBAHME; OrpaldIieHHE;
ooBuHuTtenbHbIM akT; Cyn Koponsl; cyneOHble pa3OuparesbcTBa; BOPOB-
CTBO; Kpa)ka CO B3JIOMOM; HallaJ[€HHE; 3alyTUBaTh; aleUIIUs; OCYXKIaTh;
CyJIeOHBIN HCTIOTHUTENb; MPOLEaypa CyleOHOro pa3duparenbcTBa C CO-



OJIFOZIEHHEM BCEX HEO0OXOIUMBIX (hOPMaTLHOCTH; HHKPUMUHUPYEMOE TIpe-
crymienue; Cyn roctunrapust (Beiciuii yroyioBHbIN CyT); paccMaTpUBaTh
TSOKKUE MPECTYIUICHUS; UCKITIOUUTENIbHAS IOPUCAUKIINS; TOCY1apCTBEHHAS
U3MEHA;

3
CyJibl KOPOHEPOB; HACWJILCTBEHHAs CMEPTh; CJIEJICTBUE; MOKONHBIN; TIOPh-
Ma; YCTaHOBUTb; MOJO3PUTENIbHAS WK HEOOBSICHUMAs CMEPTh; paccliieslo-
BaHUs; OOCTOSITENBCTBA, CONMYTCTBYIOUIME CMEPTH; pPAacClieIOBaHUE
HECUYACTHOTO CJIy4as; CMEPTh B 3aKJIIOYEHUH; JOJIOKUTh PE3yJIbTaThl pac-
CJIEIOBAaHUSI; KaHUESAPUs MPOKYpOpa; MOJ03PUTEIbHBIE MOXKAPhI; MPOUC-
IIECTBHS, BO3MOKHO CBSI3aHHBIE C HAPYIICHUEM 3aKOHA.

II. Confirm or deny the statements using the following phrases:
Quite so... Right you are... I am afraid not... Excuse me, but...

1. The magistrates’ court tries the least serious offences — summary
offences.

2. The judges in the magistrates’ court are only unpaid lay
magistrates.

3. A magistrates’ court consists of a lay magistrate who is advised by
a justices’ clerk.

4. The sheriff courts and district courts try summary offences in
Scotland.

5. There are ten sheriffdoms in Scotland, each of which is headed by
a sheriff principal.

6. Serious offences in England and Wales are tried on indictment
only by the Crown Court.

7. All trials in the Crown Court are presided over by a legally
qualified judge sitting alone without a jury.

8. The highest court of appeal in England, Wales, Northern Ireland
and Scotland is the House of Lords.

9. A coroner must hold an inquest if a deceased died a violant or
unnatural death.



10. In Scotland the fiscal is responsible for investigating all sudden,
suspicious or unexplained deaths.

11. The fiscal is not responsible for investigating suspicious fires,
serious damage to property.

II1. Give all possible word combinations:
court (MupoBOM, miepuda, okpyx HoH, KOpoHbI, BBHIIIECTOSIINN, YrOJIOB-
HBII, BEpXOBHBIN, FOCTULIUAPUS, KOPOHEPOB);
magistrates (HeoIIauMBaeMble, HE HUMEIOIINE IOPUIMYECKOr0 00pa3oBa-
HUSI, OTJTAYMBaeMble, UMEIOIHE I0pUanYecKkoe o0pa3oBaHue, padboTarome
Ha MOJIHYIO CTaBKY);
offences (He3HaUUTENBHBIE, IO YIPOIIEHHOMY CYJONPOU3BOJICTBY, MO 00-
BUHUTEIIbHOMY aKTy, CBSI3aHHBIC C TEPPOPUCTUUECKUMU JECHCTBUSIMUA);
procedure (ympolieHHas, ¢ COOJIFOJEHUEM BCeX HEOOXOIUMBIX (hopMalib-
HOCTEH).

IV. Read out only the words which are the names of crimes:
assault, court, sheriffdoms, burglary, jury, offences, manslaughter, rape,
usually, judge, robbery, type.

V. Answer the questions:

1. What criminal courts of Great Britain do you know ?

2. What offences does the magistrates’ court try ?

3. How are unpaid lay magistrates selected ?

4. How many magistrates take part in a trial ?

5. What offences are heard in the Crown Court ?

6. What courts try summary offences in Scotland ?

7. What Scotland court has exclusive jurisdiction in cases involving
murder, treason and rape ?

8. What do coroners investigate in England and Wales ?

9. Who 1is responsible for investigating all sudden, suspicious or
unexplained death ?



VI. Open the brackets and put in the right form of the verb “ to
be”:

1. The system of criminal courts of Great Britain (to be) complicated.

2. There (to be) no magistrates’ courts in Scotland.

3. The majority of judges in magistrates’ courts (to be) unpaid lay
magistrates.

4. That coroner (to be) at the inquest last Friday.

5. There (to be) coroners’ courts in Scotland.

6. The fiscal (to be) responsible for investigating all sudden or
unexplained death.

7. That fiscal (to be) responsible for arranging a fatal accident
inquiry next week.

8. Last month an inquest (not to be) necessary because that death was
due to natural causes.

VII. Read the dialogue and act it out
- Can you explain me the term “unpaid lay magistrate”?

- Unpaid lay magistrates are ordinary people who are selected by
special committees in every town and district.

- Do they have legal training?

- No, they don’t. They have no legal training. The committee tries to
draw magistrates from a variety of professions and social classes.

- Are lay magistrates advised by somebody on the points of law?

- Yes, they are. They are advised by a justice’s clerk who should be
a qualified lawyer.

- What can you say about the court system of Scotland? Is it quiet
different?

10



- Yes, it is. Summary procedure is used in the less serious cases in
the sheriff courts and in all cases in district courts.

- What is the main function of the Crown Court?
- Very serious offences in England and Wales such as murder,
manslaughter, rape and robbery are tried on indictment only by the Crown

Court.

- What is the highest court of appeal in England, Wales, Scotland
and Northern Ireland?

- The highest court of appeal in England, Wales, Scotland and
Northern Ireland is the Supreme Court of Great Britain.

- What do you know about coroners’ courts in Great Britain?

- Coroners in England and Wales investigate violent and unnatural
deaths or sudden deaths where the cause is unknown.

- Are there coroner’s courts in Scotland?

- There are no coroners’ courts in Scotland, where the fiscal is
responsible for investigating all sudden, suspicious or unexplained deaths.

- What other occurrences is the fiscal responsible of?
- The fiscal is also responsible for investigating suspicious fires,

serious damage to property or other occurrences suggesting the possibility
of crime.

11



Civil Courts

Certain classes of English civil cases, for example claims by wives
for separate maintenance and paternity suits by single women, are tried in
magistrates’ courts. The vast majority of English civil cases are tried in the
County Court or in the High Court. The county courts are essentially
courts for the trial of small claims. They have unlimited jurisdiction over
such cases as bankruptcy, claims under the agriculture holdings acts and
rent restrictions acts, and uncontested divorce. In general, however, they
cannot hear cases in which the amount of dispute is more than 400 pounds.

A county court judge must be a barrister of not less than seven
years’ standing. The retiring age is 72.

The High Court has three divisions — the queen’s (king’s) bench
division, the chancery division, and the probate, divorce and admiralty
(family) division. “Queen’s bench” goes back to the days when the
monarch sat in one of his courts. “Chancery” goes back to the days when
the king’s chancellor sat in a special court. The family division goes back
to the old church courts and court of admiralty. The judges of all three
divisions must be barristers of not less than 10 years’ standing. The
retiring age is 75.

The functions of the family division of the High Court are purely
appellate. It is the court of appeal from the magistrates’ courts in cases
heard under their matrimonial and paternity jurisdiction. The chancery
division of the High Court hears appeals from the county courts. The
queen’s bench division hears appeals in criminal cases that have been tried
by magistrates’ courts, but it also exercises an important supervisory
jurisdiction over the magistrates and over the special administrative
tribunals.

The civil division of the Court of Appeal hears appeals from
decisions of the county courts, of all of three divisions of the high courts.
In a limited number of cases the decision of the Court of Appeal is final,
but in most civil cases there is a further appeal to the Supreme Court of
Great Britain.

12



I. Give English equivalents to:

B3bICKAHWE  aJMMEHTOB  JKEHAMH, HWCKH  MaTepeh-OoJMHOYEeK  Ha
YCTaHOBJICHUE OTIIOBCTBA; TPa(CKU Cy[a; BRICOKUH CY/; HEOTpaHUYCHHAS
IOPUCIMKINS; OaHKPOTCTBO; MCKH, CBS3aHHBIC C HCIIOJb30BaHHEM
CCIIbCKOXO3SUCTBEHHBIX YTOJWKA M OTpaHWYEHHWEM apeHJIHOW TUIATHI;
HEOCIIapUBacMbIe pa3BOJbI; B3aWMHBIC TIPETEH3WH B MAaTEPHAIBHOM
BBEIPAKECHUH; CO CTAXKEM HE MEHEe CEeMH JIET; OTACIICHHE KOPOJIEBCKOM
CKaMbH; OTJACIICHWEC KaHIUIepa; CTapblii I[EPKOBHBIM  CyHd;, CY.I
aIMUpPAIITEiCTBa; BO3pPACT yXOJa B OTCTaBKy; CyIbs Tpad)CKOro Cyna;
CIeIHAIIbHBIC aIMUHUCTPATUBHBIE  TPUOYHAJIBI; paccMaTpUBaTh
aTNeJUTALIAN;; OTPAaHUYCHHOE KOJIMYECTBO JCIT; TPakTaHCKHE Jea.

II. Confirm or deny the statements using the following phrases:
Quite so... Right you are... I am afraid not... Excuse me, but...

1. Magistrates’ courts try only certain classes of criminal cases.

2. The county courts are essentially courts for the trial of small
claims.

3. The county courts cannot hear cases in which the amount of
dispute is more than 200 pounds.

4. The retiring age of a county court judge is 72.

5. The functions of the family division of the High Court are purely
appellate.

6. The chancery division of the High Court hears appeals from the
magistrates’ courts.

7. The family division of the High Court exercises an important
supervisory jurisdiction over the magistrates and over the special
administrative tribunals.

II1. Answer the questions:

1. What civil courts of Great Britain do you know ?
2. What civil cases does the magistrates’ court try ?
3. What offences are heard in the County Court ?
4. What do you know about a county court judge?

13



5. How many divisions does the High Court have? Name them.
6. What do you know about a judge of the High Court ?
7. What are the functions of the family division of the High Court ?

IV. Translate into English.

1. Cemeintnbii otnen Beicokoro Cyma uMeeT AEno C anesusinusiMu,
NOCTYNAIINMU W3 CYJOB MarucTpaToB II0 BONpPOCAaM pa3Bojaa H
YCTAHOBJICHHS OTILIOBCTBA.

2. IlomaBnsarommne OOJIBIIINHCTBO rpakIaHCKUX UCKOB
paccMmarpuBatotcs B ['padckom cyae u Beicokom cyne.

3. OnpeneneHHbIe BUBI TPAXKIAHCKAX AT PACCMATPUBAIOTCS B CYJIE
MarucTparoB.

4.Otnen koponeBckod ckamMbu Beicokoro Cyna paccMmaTpuBaeT
areJUIALMY 110 YTOJOBHBIM JI€JIaM, ITOCTYIIAIOMINM U3 CYJ0B MarucTparos.

5.0Tmen KOpOJEBCKOM CKaMbW OCYUIIECTBIAET HAA30p Haj
CHelMaIbHBIMU aJIMUHUCTPATUBHBIMU TPUOYHATIAMHU.

6.Cynpst I'padpckoro cyma JODKEH HMMETh CTax  pabOThI
OappucTepoM He MeHee 7 JIeT.

7. Bo3pacT yxojaa Ha nieHcHio cyapu ['padckoro cyna cocrasmisier 72
roja.

8.CemeitHbll  ormen  BbICOKOTO Cyna 3aHUMAETCS  TOJIBKO
PACCMOTPEHHUEM ATl CIUISIIIAM.

9.B orpaHM4eHHOM KOJIMYECTBE PACCMATPUBAEMBIX €T PECIICHUE
aneJUISIMUOHHOIO CY/1a HE MOJIBEPTaETCs MIEPECMOTPY .

V. Read the dialogue and act it out
- Are there civil cases that are not tried in civil courts?
- Yes, there are. Certain classes of English civil cases, for example

claims by wives for separate maintenance and paternity suits by single
women, are tried in magistrates’ courts

14



- Where are small claims tried and what is the amount of dispute for
such cases?

- Such cases are tried in the County Court. They include, for
example, bankruptcy or uncontested divorce. They cannot hear cases in
which the amount of dispute is more than 400 pounds.

- What qualification should a County court judge have?

- A county court judge must be a barrister of not less than seven
years’ standing.

- What can you say about the structure of the High Court?

- This court has three divisions — the queen’s (king’s) bench division,
the chancery division, and the family division.

- What is the history of “Queen’s bench” division and *“Chancery”
division?

- “Queen’s bench” goes back to the days when the monarch sat in
one of his courts. “Chancery” goes back to the days when the king’s
chancellor sat in a special court.

- What qualification should a High court judge have?

- The judges of all three divisions must be barristers of not less than
10 years’ standing.

- What appeals does the queen’s bench division of the High Court
hear?

15



- It is the court of appeal from the magistrates’ courts in cases heard
under their matrimonial and paternity jurisdiction.
- What appeals does the civil division of the Court of Appeal hear?

- The civil division of the Court of Appeal hears appeals from
decisions of the county courts, of all of three divisions of the high courts.

Unit 2
JUDICIAL REFORMS IN GREAT BRITAIN

The Supreme Court of the United Kingdom

https://www.judiciary.uk/about-the-judiciary/the-justice-system/the-supreme-
court/

The Constitutional Reform Act 2005 made provision for the creation of
a new Supreme Court for the United Kingdom. A new free-standing
Supreme Court became independent from the second House of Parliament,
having removed the Lords of Appeal in Ordinary from the legislature. On
12 June 2003 the Government announced its intention to do so.

Before the Supreme Court was created, the 12 most senior judges — the
Lords of Appeal in Ordinary, or Law Lords as they were often called — sat
in the House of Lords. The House of Lords was the highest court in the
land — the Supreme court of appeal. It acted as the final court on points of
law for the whole of the United Kingdom in civil cases and for England,
Wales and Northern Ireland in criminal cases. Its decisions bound all
courts below.

As members of the House of Lords, the judges not only heard cases, but
were also able to become involved in debating and the subsequent
enactment of Government legislation (although, in practice, they rarely did
s0). The creation of a new Supreme Court means that the most senior
judges are now entirely separated from the Parliamentary process.

It is important to be aware that the new Supreme Court is a United
Kingdom body, legally separate from the England and Wales courts as it is
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also the Supreme Court of both Scotland and Northern Ireland. As such, it
falls outside of the remit of the Lord Chief Justice of England and Wales in
his role as head of the judiciary of England and Wales.

The new Supreme Court was open for business in October 2009, at the
start of the legal year.

I. Give English equivalents to:
o0ecIeuynTh 3aKOHOJATEIbHYI0 0a3y; HE3aBHCHUMBIN; JIOPI-OpIHHAPUN
aneJUIAIIMOHHOTO  cyna  (JIOpA-CyIbs);  3aKOHOAATENbHAs  BJACTh;
MIPOBO3TJIACUTh HAMEPEHWE; BBICHINI CyJ CTPaHbI; MO BOIpPOCAM IIPaBa;
MOCJICTyIONIee BBEJCHHE 3aKOHA B CHITY; CTapIilie CYAbH; IOJHOCTBHIO
OTJIeTICHBI; HE HAXOJIUTHCS B MOIYNHEHUH; TJIaBa Cy/1eOHON BETBH BJIACTH.

II. Confirm or deny the statements using the following phrases:
Quite so... Right you are... I am afraid not... Excuse me, but...

1.On 12 June 2003 the Government announced its intention to found
new free-standing Supreme Court separated from the second House of
Parliament.

2. The creation of a new Supreme Court means that the most senior
judges are now partly separated from the Parliamentary process.

3. The new Supreme Court opened for business in October 2012, at
the start of the legal year.

4. The Constitutional Reform Act 2005 made provision for the
creation of a new Supreme Court for the United Kingdom.

5.1t acted as the final court on points of law for the whole of the
United Kingdom in civil cases.

6. It is important to be aware that the new Supreme Court 1s a United
Kingdom body, legally separated from the England and Wales courts.

7. Before the Supreme Court was created, the 12 most senior judges
sat in the House of Commons.
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II1. Answer the questions:

1. What law made provision for the creation of a new Supreme Court
for the United Kingdom ?

2. When did the Government announce its intention to do so ?

3. Where did Law Lords sit before the Supreme Court was created?

4. What were the responsibilities of the House of Lords as the
Supreme Court of the land?

5. What was the main reason to create the Supreme Court of Great
Britain?

6. When did the Supreme Court of Great Britain began its work?

IV. Translate into English

1. IMamara JlopaoB sBisuiack BepXOBHBIM CyJOM CTpaHbl U
JNEUCTBOBAJa KakK CyJl MOCJIEIHEN HMHCTAHIHUH [0 BCEM TIPAXKIAHCKUM
nenam BenukoOpuTaHUU M MO BCEM YTOJIOBHBIM JiejiaM AHTJIMU, ¥Y3JIbca U
CeBepHoil Upnanaum.

2. Kak wunenwl Ilamater JlopaoB Cyapd HE TOJBKO 3aHUMAIUCH
PacCCMOTPEHUEM ameUIsNi, HO U ObUIM BOBJIEYEHBI B 3aKOHOTBOPYECKYIO
NEATEIIBHOCT.

3. B uronie 2003 r. [IpaBUTENBCTBO MPOBO3IIACUIO CBOE HAMEPECHUE
co3nath BepxoBHblil cya BenukoOoputanuu.

4.  KoucrurymuonHas  pedpopma 2005 r.  moaroroBmiia
3aKOHOJIaTENIbHYI0 ~ OCHOBY  JUJIsi  co3jlaHue  BepxoBHoro  cyjaa
Benukooputanuu.

5. Hoselit BepxoBHbIii cyn Hayan cBoto padoTy B okTsa6pe 2009 r.

The Key Changes of the Constitutional Reform

The Lord Chancellor’s role changed dramatically on 3 April 2006, as
a result of the Constitutional Reform Act 2005. For the first time in almost
900 years, judicial independence is now officially enshrined in law.

The key changes brought in by the act include:
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- A duty on government ministers to uphold the independence of the
judiciary, barring them from trying to influence judicial decisions through
any special access to judges

-Reform of the post of Lord Chancellor, transferring their judicial
functions to the President of the Courts of England and Wales — a new title
given to the Lord Chief Justice. The Lord Chief Justice is now responsible
for the training, guidance and deployment of judges and represents the
views of the judiciary of England and Wales to Parliament and ministers

- An independent Supreme Court has been established, separate from
the House of Lords and with its own independent appointments system,
staff, budget and building

- An independent Judicial Appointments Commission is responsible
for selecting candidates to recommend for judicial appointment to the
Secretary of State for Justice. The Judicial Appointments Commission
ensures that merit remains the sole criterion for appointment and the
appointments system is modern, open and transparent.

- A Judicial Appointments and Conduct Ombudsman, responsible for
investigating and making recommendations concerning complaints about
the judicial appointments process, and the handling of judicial conduct
complaints within the scope of the Constitutional Reform Act.

What has not changed is the way judgments are made or given; after
all, judges have been independent in the way they work for centuries.

The real differences are in the day-to-day management of the
judiciary, the way judges are appointed and the way complaints are dealt
with. These are now truly independent to enhance accountability, public
confidence and effectiveness.

I. Give English equivalents to:
JOpA-KaHIUIep; KapAWHAIBHO, 3aKpeIUIATh 3aKOHOM; IMOAJECPKUBATH
HE3aBUCUMOCTh CYJCH; 3allpelnas; CIeIHaIbHBIN JOCTYI K CYIbsM; JIOPJ
TJIaBHBIN CyAbid; pacCHpCACIICHUC, HC3aBHUCUMAA CUCTCMA HA3HAYCHUS Ha
JOJDKHOCTH; KOMHUCCHA II0 HA3HAYCHHMIO Ha JOJLDKHOCTH; MHHUHCTP
IOCTUIIMY; 3aCIIyTH; MPO3pavHasi; KOMUCCHs M0 PACCMOTPEHHIO Kajio0 Ha
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mponecc HazHaA4YCHUA u IIOBCACHUC CYI[GIZ; ITIOBCCIHCBHOC
Cyaonpoun3BOACTBO; ITIOJOTUCTHOCTD, 06H_[€CTB€HHO€ HOBCpHUC.

II. Confirm or deny the statements using the following phrases:
Quite so... Right you are... I am afraid not... Excuse me, but...

1.For the first time in almost 500 years, judicial independence is now
officially enshrined in law.

2. Reform of the post of Lord Chancellor, transferring their judicial
functions to the President of the Courts of England and Wales — a new title
given to the Lord Chief Justice.

3. The Lord Chief Justice is now responsible for the training of
judges.

4. An independent Supreme Court has been established, separate
from the House of Lords.

5. A Judicial Appointments and Conduct Ombudsman responsible
for selecting candidates to recommend for judicial appointment to the
Secretary of State for Justice.

6. What has not changed is the way judgments are made or given;
after all, judges have been independent in the way they work for centuries.

7. There are no differences in the day-to-day management of the
judiciary, the way judges are appointed and the way complaints are dealt
with.

II1. Answer the questions:

1.When did the Lord Chancellor’s role change dramatically?

2.When was judicial independence enshrined in law?

3.Was it done for the first time in the history of justice in Great
Britain?

4. What new title was given to the Lord Chief Justice?

5.What is the Lord Chief Justice responsible for?

6.How can you characterize a new Supreme Court in Great Britain?

7. What is a Judicial Appointments and Conduct Ombudsman
responsible for?
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8.What is an independent Judicial Appointments Commission
responsible for?

IV. Translate into English

1. B Tedenue croneTuil Cybu ObUTM HE3aBUCUMBI MPU BHITIOJHEHUU
CBOEH pabOTHI.

2. HeszaBucumas KOMHMCCHS TI0 HA3HAUYEHUIO CyJEd HECET
OTBETCTBEHHOCTH 32 OTOOp KaH/IMJIaTOB.

3. 3acnyru OCTarTCs €AUHCTBEHHBIM KPUTEPUEM JJIsl HA3HAUYECHUS Ha
JOJKHOCTB CYJIbH.

4. Cucrema Ha3HaueHHs CyAedl Ha JODKHOCTb  SIBIIAETCS
COBPEMEHHOW, OTKPBITON U MPO3PAYHOMU.

5. Cynpu B HacTosiiee BpeMs IMOJHOCTbIO HE3aBUCHMBI B
pacHIMPEHUN CBOEM OTBETCTBEHHOCTH, YBEJIWYEHUU OOIECTBEHHOTO
noBepus U 3POEKTUBHOCTH PAOOTHI.

V. Read and act out the dialogue

- When was judicial independence enshrined in law in Great Britain
for the first time in almost 900 years?

- It was a result of the Constitution Reform Act 2005. And the Lord
Chancellor’s role changed dramatically.

- Really? Was his power seriously limited?
- Yes, it was. The judicial functions of the Lord Chancellor were
transferred to the President of the Courts of England and Wales — a new

title given to the Lord Chief Justice.

- What is the Lord Chief Justice now responsible for?
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- The Lord Chief Justice is now responsible for the training,
guidance and deployment of judges and represents the views of the
judiciary of England and Wales to Parliament and ministers.

- How can you characterize a new Supreme Court established in
Great Britain?

- It is separate from the House of Lords and it has its own
independent appointments system, staff, budget and building.

- And how are candidates for judicial appointments selected?

- An independent Judicial Appointments Commission is responsible
for selecting candidates to recommend for judicial appointments to the
Secretary of State for Justice.

- Does it have certain criteria for appointment?

- Merit remains the sole criterion for appointment and the
appointments system is modern, open and transparent.

- Is there anything that hasn’t changed in the court proceedings?

- What has not changed is the way judgments are made or given;
after all, judges have been independent in the way they work for centuries.

Tribunals reform

The Tribunals Service was created on 3 April 2006, and brought
together the administration of a large number of individual tribunals,
resulting in a more common and consistent approach for users.
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On November 3, 2008, the Tribunals, Courts and Enforcement Act
came into force. This created a new two-tier Tribunal system: a First—tier
Tribunal and an Upper Tribunal, both of which are split into Chambers.
Each Chamber comprises similar jurisdictions or bring together similar
types of experts to hear appeals.

These new super tribunals absorbed over 20 existing smaller tribunals as
well as providing a structure to which new appeal rights could be assigned.

There are many tribunals, covering a wide range of areas affecting day-
to-day life. Some of the individual jurisdictions dealt with by tribunals are
UK-wide, for example, immigration and asylum, and others cover parts of
the UK, for example, mental health covers England only.

Some tribunals are administered through local authorities (for example,
the School Exclusion Panels), some by government departments (for
example, Valuation Tribunals) and others through Her Majesty’s Courts
and Tribunals Service (HMCTYS), an agency of the Ministry of Justice. The
Upper Tribunal primarily, but not exclusively, reviews and decides appeals
arising from the First—tier Tribunal.

The First-tier Tribunal hears appeals from citizens against decisions
made by Government departments or agencies. The Employment Tribunal
in both Scotland and in England and Wales sit outside the two-tier
structure but some under the leadership of the Senior President of
Tribunals. This two-tier structure is headed by the Senior President, who
stands independent from the Lord Chief Justice.

Tribunals often sit as a panel, incorporating a legally qualified tribunal
judge, as well as panel members with specific areas of expertise. They hear
evidence from witnesses but decide the case themselves. Tribunals have
limited powers (depending on the jurisdiction of the case) to impose fines
and penalties or to award compensation and costs. Other types of tribunal
decisions might result in the allowance or disallowance of a benefit; leave
or refusal to stay in the UK or the extent of provision of special educational
help for school-age children.

Many cases involve individuals putting their own case, without legal
assistance, so the system needs to be accessible to all. Tribunal judges

23



often help to ensure this, by guiding non-legally qualified parties through
the necessary procedures, if necessary.

A tribunal or Chamber President is responsible for the day-to-day
judicial administration of their tribunal or (within the new simplified two-
tier structure) their chamber. They act as a vital link between the Senior
President of Tribunals, the judicial officers of their tribunal, and the senior
judiciary outside the Tribunals Service.

Tribunal judges are legally qualified and responsible for ensuring the
individual tribunal hearings and making a correct decision in law. Tribunal
members are non-legal members of the panel hearing the case. Not every
panel includes non-legal members.

I. Give English equivalents to:

TpUOyHaJIbI; TTOCIEAOBATEIbHBIA MOJXO0MA; 3aKOH O CyJax W TpuOyHajax;
BCTYIUTh B CUJTY; TpUOYHAJ MEPBOTO YPOBHSI; BEpXHUI TpUOYHA; MaJiarta;
o00HBIN; BKIIOUUTH B COCTaB; CYIIECTBYIOIINE; OXBAThIBAIOIINE; 0OJIb-
I10€ KOJIMYECTBO; IO BCEM CTpaHe; jlarepb OCKEHIIEB; MICUXUYECKOE 3710PO-
BbE; MECTHBIE OpraHbl caMoympasiieHusi; Komuccus mo UCKIIOYEHUIO U3
IIIKOJIBI; TOCYAapCcTBEeHHbIe opranbl; Ciayx0a TpuOyHAJIOB U CYJIOB €€ KO-
POJIEBCKOTO BEIIMYECTBA; UCKIIIOYUTEIbHO; TpUOyHal MO TPY/IOBBIM CIIO-
paM; CTapuIuii; Cyibsi TpUOYHaJIa, UMEIOIIUN IOpUIUYECKOE 00pa30BaHuE;
YJICHbl KOMHUCCHHU, SBIISIOMIMECS JKCIEpTaMUu B ONpEAeTIeHHON 00JacTu;
CBUJICTEIbCKUE IIOKa3aHUs; CBHJACTEIN; IOPUCAUKLMSA;, HaKIaIbIBaTh
mTpadbl ¥ B3BICKAHUS; MPUCYKIATh KOMIICHCAIIMA U BO3MEIIICHUE CyAeO-
HBIX M3JIEPXKEK; pa3pellleHre WM 3alpeT Ha BHITIIATY MOCOOUS; pa3perie-
HUE WM OTKa3 Ha mpeObiBaHue B BenumkoOpuTaHUM; pa3zMep MocoOus Ha
oOyueHue sl JeTel IIKOJILHOTO BO3pacTa; HOpHUAWYEcKas MOMOIIb; J0-
CTYMHBIHI; MMOBCEIHEBHOE OTMIPABJICHUE MPABOCYAMS; KU3HEHHO Ba)KHOE
CBS3YIOIIIEE 3BEHO; CYyJ€OHbIE JOJLKHOCTHBIC JIMIIA; BBIMIECTOSIIINE CYAeO-
HBIE OpTaHBbl.
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II. Confirm or deny the statements using the following phrases:
Quite so...
Right you are... I am afraid not... Excuse me, but...

1. The Tribunals Service was created on 3 April 2006, and brought
together the administration of a large number of individual tribunals.

2. In 2005 the Tribunals, Courts and Enforcement Act came into force.

3. This law created a new three-tier Tribunal system: a First—tier
Tribunal and an two Upper Tribunals.

4. Each Chamber of new Tribunals comprises similar jurisdictions or
bring together similar types of experts to hear appeals.

5. These new super tribunals absorbed over 30 existing smaller
tribunals.

6. All individual jurisdictions dealt with by tribunals are UK-wide.

7. Tribunals often sit as a panel, incorporating only legally qualified
tribunal judges.

8. They hear evidence from witnesses but decide the case themselves.

9. Tribunals have unlimited powers to impose fines and penalties or to
award compensation and costs.

10.Other types of tribunal decisions might result in the allowance or
disallowance of a benefit; leave or refusal to stay in the UK or the
extent of provision of special educational help for school-age
children.

I1. Tribunals are administered only through local authorities (for

example,

the School Exclusion Panels).

12.The First-tier Tribunal hears appeals from citizens against decisions
made by Government departments or agencies.

III. Read and act out the dialogue

1. What do you know about the Tribunals Reform in Great Britain that
took place some time ago?
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2. I have learnt interesting facts about this reform. It was widely
reported in mass media. It concerns as citizens so immigrants that
came to Great Britain.

3. When did new tribunals begin to work?

4. The Tribunals, Courts and Enforcement Act came into force in 2008
and created a new two-tier Tribunal system.

5. Did this system seriously change the structure of old tribunals?

6. To a certain extent, it did. A new two-tier Tribunal system consists of
a First—tier Tribunal and an Upper Tribunal, both of which are split
into Chambers. These new super tribunals absorbed over 20 existing
smaller tribunals.

7. What appeals do First—tier Tribunals usually hear?

8. They hear appeals from citizens against decisions made by
Government departments or agencies.

9. Who is the head of this two-tier structure?

10.This two-tier structure is headed by the Senior President, who stands
independent from the Lord Chief Justice.

11.Is it true that only legally-qualified judges can be members of the
tribunals?

12.That’s not right. The tribunals often sit as a panel, incorporating a
legally qualified tribunal judge, as well as panel members with
specific areas of expertise.
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13.What powers do the tribunals have?

14.They have limited powers to impose fines and penalties or to award
compensation and costs.

15.What other decisions are under the jurisdiction of tribunals?

16.0ther types of tribunal decisions might result in the allowance or
disallowance of a benefit; leave or refusal to stay in the UK or the
extent of provision of special educational help for school-age
children.

IV. Translate into English

1. Cnyx6a TpubyHanoB Obuia co3gana B 2006 1. 1 criocodbcTBOBaJIA
OOBEIMHEHUE TMOJl €IWHBIM PYKOBOJCTBOM OOJIBIIOTO KOJIHYECTBO
Pa3pO3HEHHBIX TPUOYHAIOB.

2. TlomoOHble THUMBI J€N paccMaTpUBAIOTCA B KaXKJIOW mMmanare
TpuOyHana, WM B HEW 3acelalT »HKCHEPThl B TMOAOOHBIX cdepax
JEeATETLHOCTH I PACCMOTPEHUS TTOCTYIAFOIINX AMeIIISIIUN.

3. MHOXecTBO TPUOYHAJIOB, OXBATBIBAIOIIUX OOJIBIIOE KOJIHMYECTBO
TEPPUTOPUI, 3aHUMAIOTCS IOBCETHEBHOM pabOTOM.

4. HexoTopble BOMPOCHI, HAXOIAIINECS B IOPUCIUKITUN TPHOYHAIIOB,
OXBAaTBIBAIOT BCIO CTPaHy, HAIIPUMEP, UMMUTPALIUS U Jarepsi O€:KEHIIEB.

S. TpuOyHanbel 0OBIYHO 3aCE€NalOT B BUAE KOMHCCHH, BKJIIOYAIOLIEH
Cylled C IOpPUAMYECKUM OOpa3oBaHMEM M DKCIEPTOB B OINpPEACICHHOU
cdepe AesTeNbHOCTH.

6. MHorue neina MOJAIOTCS TpakJaHAaMM Ha pacCMOTpeHue 0e3
MOMOIIM aJBOKaTa, IMOATOMY CIYyk0e TpHOyHajIoB HEOOXOIUMO OBITh
JOCTYITHOM JIs BCEX.

7. TlpesumeHt manaThl Wind TpuOyHada HECET OTBETCTBEHHOCTH 3a
MOBCEHEBHOE OTIPABJICHUE MPABOCY U
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V. Study the table and speak on the topic ‘“The court system of
the United Kingdom”
The court system of the United Kingdom

The Supreme Court

The Final Court of Appeal for all UK civil cases, and criminal cases from
England, Wales and Northern Ireland

Criminal Division

Appeals from the Crown Court

Court of Appeal

Civil Division
Appeals from the High Court, tribunals
and certain cases from county courts

High Court
Queen’s Bench Division Family Division Chancery Division
Contract and tort, Equity and trusts,
Commercial Court, Appeals from the contentious probate, tax
Admiralty Court magistrate’s courts partnerships, bankruptcy

Administrative Court
Supervisory and appellate
jurisdiction overseeing the
legality of decisions and
actions of inferior courts,
tribunals, local authorities,
Ministers of the Crown and
other public bodies and
officials

and companies courts,
Patents Court

Divisional Court
Appeals from the county
courts on bankruptcy
and land.

Crown Court
Trials of indictable offenses,
appeals from
magistrates ‘courts, cases of
sentence

County Court
Majority of civil
litigations subject to
nature of the claim

Magistrates’ Courts
Trials of summary offences,
committals to the Crown
Court, family proceedings
courts and youth courts

Tribunals

Hear appeals from
decisions on
immigration, social
security, child support,

pensions, tax and lands
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TEXTS FOR ADDITIONAL READING

Text 1
History of the judiciary

la
An ancient system

When you see a judge or magistrate sitting in court, you are actually
looking at the result of 1,000 years of legal evolution. It’s doubtful that

anyone asked to design a justice system would choose to copy the English
and Welsh model. It’s contradictory in places, and rather confusing.
However, the judiciary is still changing and evolving to meet the needs of
our society, and despite its oddities it is widely regarded as one of the best
and most independent in the world.
A real ordeal

Justice for the Anglo-Saxons and even after the Norman invasion of
1066 was a combination of local and royal government. Local courts were

presided over by a lord or one of his stewards. The King’s court was,
initially at least, presided over by the King himself. Today, going on trial
in an English and Welsh court is not exactly a comfortable experience. But
it’s far better than trial by ordeal, used until almost the end of the 12th
century to determine guilt or innocence in criminal cases. Under this
system, the accused would be forced to pick up a red hot bar of iron, pluck
a stone out of a cauldron of boiling water, or something equally painful and
dangerous. If their hand had begun to heal after three days they were
considered to have God on their side, thus proving their innocence. The
number of ‘not guilty’ verdicts recorded by this system is not known.
Another, extremely popular ‘ordeal’ involved water; the accused would
be tied up and thrown into a lake or other body of water. If innocent, he or
she would sink.
There were two problems with this method, which was often used to try
suspected witches: the accused was tied right thumb to left toe, left thumb
to right toe, which made it almost impossible to sink; and opinion is
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divided as to whether those who did sink were fished out
afterwards.William II (1087-1100) eventually banned trial by ordeal —
reportedly because 50 men accused of killing his deer had passed the test —
and it was condemned by the Church in 1216.
Fighting for freedom?

Criminal and civil disputes could also be decided by trial by combat,
with a win held to prove either innocence or the right to whatever property
was being disputed. Either side could employ their own champions, so the

system wasn’t perhaps as fair as it might be.

Trial by combat gradually fell into disuse for civil cases, although it
wasn’t until someone involved in a dispute in 1818 tried to insist on it that
it was realised this was still, technically, an option. Trial by combat was
quickly banned, forcing litigants to rely on more conventional routes.

1b

The earliest judges
During this period judges gradually gained independence from the
monarch and the government. The very first judges, back in the 12th

century, were court officials who had particular experience in advising the
King on the settlement of disputes. From that group evolved the justices in
eyre (|es| Beie3aHas ceccust cyna) , who possessed a mixed administrative
and judicial jurisdiction. The justices in eyre were not, to put it mildly,
popular. In fact, they came to be regarded as instruments of oppression.
The seeds of the modern justice system were sown by Henry II (1154-
1189), who established a jury of 12 local knights to settle disputes over the
ownership of land. When Henry came to the throne, there were just 18
judges in the country — compared to more than 40,000 today. In 1178,
Henry II first chose five members of his personal household — two clergy
and three lay — “to hear all the complaints of the realm and to do right”.
This, supervised by the King and “wise men” of the realm, was the
origin of the Court of Common Pleas. Eventually, a new permanent court,
the Court of the King’s Bench, evolved, and judicial proceedings before

30



the King came to be seen as separate from proceedings before the King’s
Council.
Seeds of change

In 1166, Henry issued a Declaration at the Assize of Clarendon (an

assize was an early form of the King’s Council; the term later became the
name for a sitting of a court). The Assize of Clarendon ordered the
remaining non-King’s Bench judges to travel the country — which was
divided into different circuits — deciding cases.

To do this, they would use the laws made by the judges in Westminster, a
change that meant many local customs were replaced by new national
laws. These national laws applied to everyone and so were common to all.
Even today, we know them as the ‘common law’.

The system of judges sitting in London while others travelled round the
country became known as the ‘assizes system’. Incredibly, it survived until
1971. Changes evolved slowly; even in the middle of the 14th century,
under Edward III, there could be close collaboration between the Court of
King’s Bench and the King’s Council. A third common law court of
justice, the Court of Exchequer, eventually emerged as the financial
business of the Royal Household was split off to a specialist group of
officials.

1c

The first professional judges and magistrates
Martin de Pateshull, Archdeacon (apxuaunakon) of Norfolk and Dean
(macrosTens cobopa) of St Paul’s, became a Justice of the bench in 1217.

By the time he died in 1229 he was known as one of the finest lawyers in
England; even 60 years after his death, his judgments were being searched
for precedents. Like Martin, many judges of this era were members of the
clergy — although this did not necessarily mean they were parish priests
(mpuxoackue CBSIIEHHUKH), performing services, weddings and
christenings. In an era when the church was rich and the King poor, joining
the clergy was often just seen as a sensible means of support.
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By the middle of the 13th century, knights had begun to join clerics on
the bench. The first professional judges were appointed from the order of
serjents-at-law (opsen aaBokaroB). These were advocates who practised in
the Court of Common Pleas. Lawrence de Brok, a serjeant, became a judge
in 1268, starting the tradition, which lasted until 1875, of serjeants being
the group from which judges were chosen. This was important, because it
meant that the judiciary now had real professional experience of the law
before moving on to the bench. Over the years, serjeants were overtaken in
popularity by barristers and solicitors, and even today, these are the groups
from which the judiciary is appointed.

Growth of independence
During this era bribes and payments were common, but even so, in the

middle of the 13th century the judiciary was openly accused of corruption.
In 1346, judges were obliged to swear that “they would in no way accept
gift or reward from any party in litigation before them or give advice to
any man, great or small, in any action to which the King was a party
himself”.

Judicial salaries were also increased, possibly to make them less
dependent on other forms of income. This didn’t always help: in 1350 the
Chief Justice of the King’s Bench, William de Thorpe, was sentenced to
death for bribery (he was later pardoned, but demoted).

The first magistrates’ courts
Meanwhile, a new type of court began to evolve — that which we now

recognise as the magistrates’ court. Magistrates’ courts hark back to the
Anglo-Saxon moot court and the manorial court, but their official birth
came in 1285, during the reign of Edward I, when ‘good and lawful men’
were commissioned to keep the King’s peace.

From that point, and continuing today, Justices of the Peace have
undertaken the majority of the judicial work carried out in England and
Wales (today, about 95 per cent of criminal cases are dealt with by
magistrates). Until the introduction of our modern system of councils in the
19th century, JPs also governed the country at a local level.
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Problems with politics

The 14th century saw members of the judiciary still involved in politics
to some extent — for example, for ten years, Edward III’s Chancellors were
common-law judges. In 1387, six judges advised Richard II that a
parliamentary commission set up to limit his own powers was ‘invalid and
traitorous’. They were all impeached, convicted and sentenced to death,
although only one was actually executed; the rest were banished to Ireland.
Unsurprisingly, for two centuries after this the judiciary kept almost
entirely away from politics.

1d

Moving away from politics

During the turbulent 15th century — the Wars of the Roses — judges
stood apart from both the Houses of Lancaster and York, and were largely
unaffected by the changes in government. From 1540 onwards, Henry VIII
had no judges in his Privy Council. His son Edward VI and daughter Mary
I did include judges on their own Privy Councils, but Elizabeth I excluded
them for 40 years.

In 1553, Mary I also removed three judges from office, but Elizabeth I
made no changes on assuming the throne — although she did remove one
later during her reign. The judiciary were becoming separate from the
executive. Although it was generally accepted at this time that even the
King was subject to the laws of the land, the Reformation added to the
sovereign’s powers; the state had taken over the Church’s privilege to
define the laws of God, and had removed the influence of the Pope as the
ultimate arbiter on Earth.

So the King remained principal law-maker, with the judges as
interpreters of that law; a potentially uneasy relationship. Meanwhile, by
the Elizabethan and early Stuart periods, assize judges on the six circuits in
England were mainly dealing with the most serious crimes not normally
handled by the local Quarter Sessions, run by JPs. They also took a role in
local administration, although this was much reduced following the
English Civil War.
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A risky business

On the face of it, the judiciary was becoming steadily more
independent: in 1642, Charles I was forced to agree to the appointment of
judges “during good behaviour”, and their salaries were raised. On the
restoration of the monarchy in 1660, all judges — and there were just 12 at
this point, four in each of the common law courts — remained in office.

But in 1668 the system of appointments “during pleasure” was
reintroduced, and in the last 11 years of his reign Charles II sacked 11 of
his judges. The next king, Charles’s brother James II, sacked 12 in just
three years. This was bound to affect the quality of the judiciary: judges
knew very well their jobs were at risk if the sovereign did not like their
judgments.

A new independence...

The day after the House of Commons resolved that James II had
abdicated, a parliamentary committee drew up Heads of Grievances to be
presented to the new King, William III. This document contained, among
other things, items on paying judges’ salaries out of public funds, and
preventing judges being removed or suspended from office, “unless by due
cause of law”. These grievances eventually appeared in much the same
form in the Act of Settlement (1701) and have remained in place ever
since.

When common law failed

The common law system was an improvement on what had gone
before, but it was still slow, highly technical — making procedural mistakes
that could ruin a case all too likely — and vulnerable to corruption,
especially when juries were used.

Fortunately, those who felt they had been failed by the common law
system could still petition the King with their grievances.

Gradually, these cases were delegated to the King’s council, and
eventually to one individual — the Lord Chancellor. Because of this, the
Lord Chancellor came to be known as the ‘King’s conscience’, and began
to preside over his own court, the Court of Chancery. This dealt only with
civil disputes, for example property and contract cases, and applied the law
of equity.
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By the time of Henry VIII, the Court of Chancery had become a rival to
the common law courts. But as the years went by, the Court of Chancery
began to be known for the same problems it had been set up to combat:
expense and delay. Also, the Lord Chancellor was free to give whatever
ruling he liked in a Chancery court, unbound by the law — which made it
almost impossible for lawyers to advise their clients correctly.

le

Changes to the system
It was not until 1830 that there was any change to the nearly 300-year-
old assize courts. By the Law Terms Act of that year, the Court of Great

Sessions was abolished and the Welsh counties and Chester were brought
into the general circuit system. Shortly afterwards, the new Central
Criminal Court was set up, unifying the administration of justice in London
and surrounding areas.

In 1856, judges of the Central Criminal Court were also given the right
to hear cases outside the court’s ordinary jurisdiction, to ensure a fair trial
where local prejudice existed or when it could offer an early trial and so
avoid the delay involved in waiting for the next assizes. County courts,
dealing with civil cases, were created under the County Courts Act 1846.
The Judicature Act 1873 and after

In 1873, Parliament passed the Judicature Act which merged common

law and equity. Although one of the Divisions of the High Court is still
called Chancery, all courts could now administer both equity and common
law — with equity to reign supreme in any dispute.

The same Act established the High Court and the Court of Appeal and
provided a right of appeal in civil cases to the Court of Appeal. Criminal
appeal rights remained limited until the establishment of a Court of
Criminal Appeal under the Criminal Appeal Act 1907

The Court of Criminal Appeal sat for nearly 60 years, until its existence as
a separate body was ended by the Criminal Appeal Act 1966. Its
jurisdiction passed to the Court of Appeal.
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The Crown Court is created

Crown Courts as we know them today were not actually established until
1956, and then only in Liverpool and Manchester. These courts also took
over the quarter sessions work in their cities.

The Royal Commission on Assizes and Quarter Sessions, 1966-1969, led
to the abolition of courts of assize and quarter sessions and the
establishment of a new Crown Court to deal with business from both,
under the terms of the Courts Act 1971.

...But still not separate

Hundreds of years of evolution may have resulted in an independent
judiciary — but that doesn’t mean they were entirely separated from
government. Chief Justice Lord Mansfield was in the Cabinet between
1757 and 1765, for example and more recently Lord Cave was Home
Secretary for a couple of months at the end of the First World War when
he was also a serving Lord of Appeal in Ordinary, or Law Lord.

And until 2006, the Lord Chancellor was part of the executive, the
legislature and the judiciary. The Lord Chancellor’s role changed
drastically on April 3 2006 as a result of the Constitutional Reform Act
2005. This latest major change to affect the judiciary has been described as
the most significant since Magna Carta. The Act establishes the Lord Chief
Justice as President of the Courts of England and Wales and Head of its
Judiciary, a role previously performed by the Lord Chancellor. For the first
time an express statutory duty is placed on the Lord Chancellor and other
Ministers of the Crown to protect the independence of the judiciary. For
the first time in its 1,000-year history, the judiciary is officially recognised
as a fully independent branch of the government.
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Text 2
Judicial accountability and independence

We are all familiar with media reports of a government minister who is
forced to resign or dismissed for behaviour which is or is perceived to be
inappropriate or for incompetence in the performance of his or her duties.
There are also many press headlines which condemn a judge or magistrate,
for example for handing down a “soft” sentence, but there are almost none
which announce that the judge in question has resigned or has been
dismissed as a result of that criticism. Many may wonder why steps are not
taken to dismiss such judges or to force them to resign. Why is it that
judges and magistrates appear to be unaccountable in the face of such
criticism? Why is it that the way they are treated appears to be different to
the treatment of many others, from government ministers and public
officials, to the directors and employees of companies?

The truth is that the judiciary is accountable, but in a different manner.
The reason for this difference is a fundamental feature of our constitution
going to the very heart of our democracy. The difference stems from the
need to ensure that judges are impartial and independent of central and
local government and from pressures from the media, companies, and
pressure groups while exercising their judicial functions. That need is also
reflected in the constitutions of all democratic countries.

The extent to which the judiciary in England and Wales are

accountable, how they are accountable, and why there is a need for judges
to be completely independent from Government and other powerful
groups, are difficult questions.
With some 35,000 men and women holding judicial office in England and
Wales, the answers to these questions have a significant impact on our
daily lives. They may affect the confidence people have in the ability of
judges to uphold the rule of law.

We aim to explain why judicial independence is a vital element of our
democracy and the effect that has on the notion of judicial accountability.
This notion considers accountability to more senior judges through the
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system enabling appeal to a higher court and accountability to the Lord
Chief Justice and the Lord Chancellor through the complaints system. It
looks at accountability to the public through open access to justice and the
publication of the vast majority of judicial decisions. Scrutiny of judges
and the judicial system by the media, executive and legislative branches of
the state is also considered.

Text 3

The Coroners’ System

Unlike the unified courts system, administered by HM (Her Majesty’s)
Courts and Tribunals Service, there are 92 separate coroners’ jurisdictions
in England and Wales. Each jurisdiction is locally funded and resourced by
local authorities.

Coroners are barristers, solicitors or medical practitioners of not less
than five years standing, who continue in their legal or medical practices
when not sitting as coroners.

Some 32 coroners are “whole time” coroners and are paid an annual
salary regardless of their caseload. The remainder are paid according to the
number of cases referred to them. The coroner’s jurisdiction is territorial —
it is the location of the dead body which dictates which coroner has
jurisdiction in any particular case.

Coroners are required to appoint a deputy or assistant deputy to act in
their stead if they are out of the district or otherwise unable to act. Deputies
and assistant deputies have the same professional qualifications as the
coroner.

In exceptionally high-profile or complex cases, a serving judge may be
appointed as a deputy coroner. For example, in 2007 Lord Justice Scott
Baker was appointed as Assistant Deputy Coroner for the purposes of
hearing the inquests into the deaths of Diana, Princess of Wales. Lady
Justice Hallett has been appointed Assistant Deputy Coroner in order to
conduct the inquests into the deaths of the 56 people killed in the London
bombings on 7 July 2005.
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Although the post they hold is judicial, and legal qualifications and
experience are often required, coroners are not considered to be members
of the courts judiciary. The office of coroner was formally established in
1194, originally as a form of tax gatherer. In the centuries since, the role
has evolved into an independent judicial officer, charged with the
investigation of sudden, violent or unnatural death

Text 4
The Profession of a Solicitor in Great Britain

So, what’s a solicitor? And what does a solicitor do? In the UK, the role
of a solicitor is to take instructions from clients, including individuals,
groups, public sector organisations or private companies, and advise them
on necessary courses of legal action.

As a solicitor, you would work closely with clients and are likely to be
their first point of contact. The issues that solicitors advise on range from
personal issues (such as wills and divorces) to commercial work (such as
mergers and acquisitions (cnusitaue u noryomenue). Once qualified, you
could work in private practice, in-house for commercial or industrial
organisations, in local or central government, or in the court service.

If you’ve decided you want to become a solicitor, the work you do will
depend on a range of factors, including your area of practice. However,
your main role will be client liaison and advice. A solicitor or lawyer does
the groundwork in an office or law firm setting. You need the following
qualifications to become a solicitor:

1.The LLB is equivalent to a BA or BSc and is a Qualifying Law
Degree. It’s the perfect first step towards becoming a solicitor or barrister.

2.The online Graduate Diploma in Law is a specially designed

conversion course (Kypc nepekBanudukaiuu) for non-law graduates to
move into legal education: Graduation Diploma in Law Online.
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3.The online LLB is equivalent to a BA or BSc and is a Qualifying
Law degree. It’s the perfect first step towards becoming a solicitor or
barrister.

4. The Accelerated LLB is a two year Qualifying Law Degree, rather
than the usual three year degree. It covers the same material, just
faster.

5.The MA Law degree is specially designed for non-law graduates
who want to gain a Master of Arts qualification in law.

6.The MA Law Online is a postgraduate Master of Arts specifically
designed for non-law graduates who want to gain a legal
qualification at Master’s level.

A Solicitor needs the following skills:

1.A professional approach to work, integrity and a respect for
confidentiality

2.Problem solving skills

3.Research and analysis skills

4. Excellent written and oral communication skills

5.Accuracy and attention to detail

6.Strong negotiating skills

7.Dedication, stamina and resilience

8.Interpersonal skills are needed to work as part of a wider team, as
well as with your client and other organisations

9.Time management skills and the ability to plan work and prioritise
tasks

10.Commercial awareness and flexibility when dealing with
changing circumstances and scenarios

11.Resilience and self-confidence.
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Text 5
The Profession of a Barristor

A Dbarrister, one of the two types of practicing lawyers
in England and Wales, the other being the solicitor. In general, barristers
engage in advocacy (trial work) and solicitors in office work, but there is
a considerable overlap in their functions. The solicitor, for example, may
appear as an advocate in the lower courts, whereas barristers are often
called upon to give opinions or to draft documents.

Only barristers may appear as advocates before the High Court. They
are known collectively as the bar, and it is from their ranks that the most
important judicial appointments are made. To be a barrister it is necessary
to be a member of one of the four Inns of Court (Inner Temple, Middle
Temple, Lincoln’s Inn, and Gray’s Inn). A prospective (Oymaymmii)
barrister must complete a program of academic study and undergo
vocational and professional training (pupillage) and must satisfy certain
traditional requirements, such as attending a specified number of formal
dinners at the respective inn. Students who have completed all but the
pupillage stage of their training are eligible to be called to the bar,
whereupon they assume the title “barrister”—though they are not permitted
to refer to themselves as such in connection with the provision of legal
services until they have completed their pupillage.

The General Council of the Bar, also called the Bar Council, is the
representative body of barristers in England and Wales. It acts in matters of
general concern to the profession and, through the independent Bar
Standards Board, regulates the professional conduct of its members. A
barrister is required to accept any case for a proper professional fee, for
example, regardless of his personal feelings, except when there are
circumstances of conflicting interests of clients. Furthermore, if a barrister
does not receive payment for his work, he may not take action in court to
obtain it. Barristers cannot create formal partnerships with other barristers
or with solicitors, nor can they carry on any other profession or business.
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Text 6
Barristers in England and Wales

In December 2014 there were just over 15,500 barristers in independent
practice, of whom about ten percent are Queen’s Counsel and the
remainder are junior barristors. Many barristers (about 2,800) are
employed in companies as "in-house" (mratHeie) counsel, or by local or
national government or in academic institutions.

Certain barristers in England and Wales are now instructed directly by
members of the public. Members of the public may engage the services of
the barrister directly within the framework of the Public Access Scheme; a
solicitor is not involved at any stage. Barristers undertaking public access
work can provide legal advice and representation in court in almost all
areas of law and are entitled to represent clients in any court or tribunal in
England and Wales. Once instructions from a client are accepted, it is the
barrister (rather than the solicitor) who advises and guides the client
through the relevant legal procedure or litigation.

Before a barrister can undertake Public Access work, they must have
completed a special course. At present, about one in 20 barristers has so
qualified. There is also a separate scheme called "Licensed Access",
available to certain nominated classes of professional client; it is not open
to the general public. Public access work is experiencing a huge surge at
the bar, with barristers taking advantage of the new opportunity for the bar
to make profit in the face of legal aid cuts elsewhere in the profession.

The ability of barristers to accept such instructions is a recent
development; it results from a change in the rules set down by the General
Council of the Bar in July 2004. The Public Access Scheme has been
introduced as part of the drive to open up the legal system to the public and
to make it easier and cheaper to obtain access to legal advice. It further
reduces the distinction between solicitors and barristers. The distinction
remains however because there are certain aspects of a solicitor's role that a
barrister is not able to undertake.
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Text 7

Bar of Northern Ireland

In April 2003 there were 554 barristers in independent practice
in Northern Ireland. 66 were Queen's Counsel (QCs), barristers who have
earned a high reputation and are appointed by the Queen on the
recommendation of the Lord Chancellor as senior advocates and advisers.

Those barristers who are not QCs are called Junior Counsel and are
styled "BL" or "Barrister-at-Law". The term junioris often misleading
since many members of the Junior Bar are experienced barristers with
considerable expertise. Benchers are, and have been for centuries, the
governing bodies of the four Inns of Courtin London and King's Inns,
Dublin. The Benchers of the Inn of Court of Northern Ireland governed the
Inn until the enactment of the Constitution of the Inn in 1983, which
provides that the government of the Inn is shared between the Benchers,
the Executive Council of the Inn and members of the Inn assembled in
General Meeting.

The Executive Council (through its Education Committee) is
responsible for considering Memorials submitted by applicants for
admission as students of the Inn and by Bar students of the Inn for
admission to the degree of Barrister-at-Law and making recommendations
to the Benchers. The final decisions on these Memorials are taken by the
Benchers. The Benchers also have the exclusive power of expelling or
suspending a Bar student and of disbarring a barrister or suspending a
barrister from practice.

The Executive Council is also involved with: education; fees of
students; calling counsel to the Bar, although call to the Bar is performed
by the Lord Chief Justice of Northern Ireland on the invitation of the
Benchers; administration of the Bar Library (to which all practising
members of the Bar belong); and liaising with corresponding bodies in
other countries.

The Bar Council is responsible for the maintenance of the standards,
honour and independence of the Bar and, through its Professional Conduct
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Committee, receives and investigates complaints against members of the
Bar in their professional capacity.

Text 8
The Crown Courts of Great Britain
1a

In the criminal courts in England and Wales you never hear a gavel
pounding on the bench, you never hear lawyers shouting “objection” or
judges responding with “sustained” or “overruled”. You do not hear
lawyers asking to “approach the bench” nor do you see them walking up to
witnesses in the middle of cross-examination and shouting in their
faces. You don’t hear witnesses take the oath and finish with the words,
“so help me God.” So what follows will unravel some of the myths about
trial in the Crown Court. It will also prepare you for what to expect if you
are going to court yourself, whether as a defendant, a witness or an
observer.

The Crown Court deals with the most serious criminal cases in England
and Wales. These cases involve people charged with what are known as
either-way offences and indictable-only offences. For every criminal case
that requires a court appearance, the first appearance will be at the
magistrates’ court, but for trial some cases remain in the magistrates’ court
and some are sent to the Crown Court. A trial will only take place where
the defendant pleads not guilty. A defendant who pleads guilty will be
sentenced.

The Crown Court deals with the most serious criminal offences (known
as Indictable Only offences) as well as a category of offences which are
capable of being tried in either the magistrates’ or Crown Court (known as
Either-Way offences). The seriousness of an either-way offence depends
on its facts; for example, a theft can involve stealing a small amount of
money at one end of the scale to stealing many millions of pounds at the
other end. The main reasons for either-way offences being sent for trial to
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the Crown Court are where the defendant elects Crown Court trial or,
taking into account the seriousness of the offence and any previous
convictions of the defendant, where the magistrates or District Judge take
the view that their sentencing powers would be insufficient if the defendant
were found guilty.

1b

Common indictable-only offences include:
-the most serious offences of violence including murder, attempted murder,
manslaughter; grievous bodily harm with intent/wounding with intent to
cause grievous bodily harm, robbery, aggravated burglary, possession of a
firearm with intent, explosives offences and arson with intent to endanger
life/arson being reckless as to whether life is endangered.
-the most serious motoring offences are indictable only, such as causing
death by dangerous driving and causing death by careless driving when
under the influence of drink or drugs.
-many sexual offences involving penetration are indictable only offences,
including the offence of rape.
-other common law offences: perverting the course of justice, perjury,
escape from custody, kidnapping, false imprisonment, cheating the public
revenue.

Common either-way offences:
-offences of dishonesty such as theft, fraud, bribery, most forms of
burglary, going equipped for burglary, handling stolen goods, various
company and commercial offences, insolvency offences, currency
counterfeiting and computer misuse offences;
-offences of violence or damage such as assault occasioning actual bodily
harm (ABH), wounding, grievous bodily harm (GBH), child cruelty,
harassment by putting a person in fear of violence, stalking involving fear
of violence or serious alarm or distress, making a threat to kill, possession
of an offensive weapon in a public place and criminal damage (where the
damage value is over £5,000);
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-more serious offences of public disorder such as affray and violent
disorder;

-class A to C Drugs offences such as possession of controlled drugs,
supply, possession with intent to supply, production and importation;
-some of the more serious motoring offences such as dangerous driving,
causing serious injury by dangerous driving, causing death by careless
driving, causing death by driving when unlicensed, disqualified or
uninsured and aggravated vehicle taking;

-certain sexual offences such as sexual assault, exposure, voyeurism,
taking and possessing indecent images of children and outraging public
decency.

-numerous regulatory offences relating to trading standards and consumer
protection.

Crown Court and magistrates’ court trial both follow a very similar
format, but the fundamental difference is that in the Crown Court there is a
jury and this alters some of the procedures. This is why there are separate
guides for Crown Court trial and magistrates' court trial. The atmosphere in
a Crown Court is considerably more formal than in the magistrates’ court.
Barristers and judges in the Crown Court are ‘robed’ meaning that they
wear a wig and gown. Solicitor-advocates wear a gown and can also wear
wigs if they choose to do so. The jury are concerned only with deciding if
the defendant is guilty or not guilty. If a defendant is found guilty, the jury
have no involvement in sentencing, which is a matter for the judge alone.
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Text 9
What is the burden and standard of proof?

In a criminal case the prosecution must prove its case against a
defendant; it is not for the defendant to prove he is innocent but for the
prosecution to prove he is guilty. This is called the burden of proof and a
defendant is innocent until proven guilty. To prove that a defendant is
guilty the prosecution must prove its case beyond reasonable doubt, often
referred to as making the jury ‘satisfied so that they are sure’ of the
defendant’s guilt. This is the standard of proof.

On rare occasions, there is a ‘legal burden’ of proof placed on the

defence to prove a particular defence, but the standard of proof for the
defence is on ‘the balance of probabilities’ (more likely than not) rather
than the higher standard of proof ‘beyond reasonable doubt’ for the
prosecution. It takes place, for example, to
diminish responsibility (which reduces murder to manslaughter). This
requires the defence to prove, on the balance of probabilities, that the
defendant’s responsibility was diminished, within the legal meaning of that
term, when the victim was killed.
This would mean that to convict the defendant of murder the jury would
have to be sure that the defendant killed the victim, intending to do so or
intending to cause the victim grievous bodily harm. If, however, the jury
was satisfied that it was more likely than not that the defendant was
suffering from diminished responsibility at the time, then the defendant
would be found guilty of manslaughter rather than murder. The defence of
insanity also places a legal burden on the defence. Where this is raised, the
defence have to prove that it was more likely than not that the defendant
was insane, within the legal meaning of that term, at the time the alleged
offence was committed and, if accepted, the verdict will be not guilty by
reason of insanity.

There is sometimes another type of burden on the defence called an
‘evidential burden’ which simply means that where the defence want a
specific defence to be left to the jury for their consideration, there must at
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least be some evidence in the case to support it. This is not a burden of
proof as such and does not require proof to a particular standard. Rather, it
means some evidence must exist for the defence to be left to the jury for
their consideration. The evidence could come, for example, from what the
defendant said in the police interview, from what the defendant said at trial
while giving evidence, from the response of the complainant to an
allegation made during cross-examination that they were the aggressor, or
from evidence given by other witnesses at trial.

On the other hand, if the defendant did not give evidence at trial, had
made no comment during police interview, had called no other evidence,
where nothing had been put to any witness in cross-examination suggesting
facts capable of at least inferring that the defendant had been acting in self-
defence and allowing them to respond, and no witness throughout the trial
had given any evidence from which self-defence could be inferred, then -
so far as the defence of self-defence is concerned - there would be nothing
for the jury to go on. It would not therefore be left to the jury for their
consideration. This does not in any way displace the requirement for the
prosecution to prove its case, since the jury would still have to be sure that
the case against the defendant was proved beyond reasonable doubt

Text 10
Criminal court procedure

When someone is accused of a crime, they may be sent a notice (called
a ‘summons’ or a ‘requisition’) that tells them to go to court on the date in
the notice, or tells them to fill in a form with the notice and send that form
to the court. Sometimes the person is arrested, questioned, formally
accused of the crime (‘charged’) and then taken to court, or given a date
they must go to court.

In the Criminal Procedure Rules anyone accused of a crime is called a
‘defendant’. The authority responsible for prosecuting the case in court is
called the ‘prosecutor’. In most cases that will be the Crown Prosecution
Service. Almost all criminal cases start in a magistrates’ court. At court,
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some cases will be dealt with completely at the first hearing, for example if
the defendant pleads guilty to the crime. Serious cases may be sent for trial
in the Crown Court. Some cases may be sent for sentence in the Crown
Court even if the defendant is convicted of the crime in a magistrates’
court.

In magistrates’ courts usually there will be between one and three
magistrates. They may be helped by a legal adviser. In the Crown Court
there will be one judge. Usually there will be a jury for a trial. At the first
court hearing many cases will be postponed (‘adjourned’) to another date.
If the defendant pleads not guilty to the crime the court will need to
arrange a trial to receive evidence about what happened. At the first
hearing the court will ask for information about the case, set a trial date
and make court orders (‘directions’) about getting the case ready for trial.

At the trial, unless the defendant pleads guilty the court will hear
evidence from prosecution witnesses and it may receive written evidence.
The prosecution witnesses can be questioned by the defendant or by the
defendant’s lawyer. After the court has heard, or read, the prosecution
evidence the defendant can give evidence and can ask witnesses to give
evidence for the defence. It is up to the prosecution to prove that the
defendant is guilty, not up to the defendant to prove the opposite.

After the court has heard, or read, all the evidence the magistrates, in a
magistrates’ court, or the jury, in the Crown Court, decide whether the
prosecution has proved that the defendant is guilty. If it has, the
magistrates, in a magistrates’ court, or the judge, in the Crown Court, pass
sentence on the defendant. A sentence can be an order to spend time in
prison, or to pay money (a ‘fine’), or to carry out unpaid work, or to do, or
not do, other things.

Criminal offences are divided into three types. The most serious have to
be sent by the magistrates’ court to the Crown Court for trial and sentence.
Those are described as ‘triable only on indictment’. The least serious
offences are tried and sentenced in the magistrates’ court. Those are
described as ‘summary offences’. With the third type of offence the
magistrates’ court has to decide whether to send the case to the Crown
Court or to keep it in the magistrates’ court. Those offences are described
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as ‘triable either way’. In most cases of that third type the defendant can
choose to be tried in the Crown Court even if the magistrates’ court is
willing to keep the case. The decision about which court will try an offence
of that third type is called ‘allocating for trial’. This Part contains rules
about how the magistrates’ court must allocate cases and send cases to the
Crown Court for trial.

Even if the magistrates’ court keeps a case involving an offence that is
‘triable either way’, sometimes the court can send the case to the Crown
Court for sentence if the defendant is found guilty in the magistrates’ court.
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Part 11
THE JUDICIAL SYSTEM OF THE UNITED STATES OF AMERICA

Unit 1
THE FEDERAL COURT SYSTEM

The Hierarchy of Courts

The Judicial System of the United States of America is divided into the
federal court system and the court system of the states. The federal judicial
power does not extend to all legal questions, but only to certain kinds of
cases specified in the Constitution. For instance, several most important
cases are those affecting the public ministers of foreign nations, and
controversies between citizens of different states, or between two or more
states, or between a state or its citizens and foreign states or citizens.

The U.S. district courts are the lowest trial courts of the federal
system. Most federal questions are decided in the first instance by these
tribunals. The number of districts has stabilized in modern times at about
94. One or several judges may be assigned to a given district, depending
upon the amount of business. Each court has a district attorney for carrying
on prosecutions; a marshal for enforcing the court’s orders and a
commissioner for holding preliminary hearings in criminal cases. The
districts courts have jurisdiction over a large variety of cases including
those involving federal crimes and violations of tax laws or commercial
laws. In a controversy between citizens of different states or between
citizens of a state and a foreign state or its citizens, the case may be tried in
the district court if the amount in controversy exceeds 10,000 dollars. The
theory of the federal court system is that a trial in one court and an appeal
in another are ordinary sufficient to serve the cause of justice, and the
Courts of Appeals exist in order to ensure that this minimum will be
available to all litigations.

There are 11 such courts, one for each of the 13 judicial circuits of the
United States and one for the District of Columbia. The number of judges
in each court varies from 3 to 15. A second important function of the
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Courts of Appeals is to review and enforce the orders of certain
administrative agencies of the national government, such as the Federal
Trade Commission or the Interstate Commerce Commission.

There exist courts of special jurisdiction. The most important of them is
the Court of Claims, which function is to consider claims against the
United States government. The other example of the special courts is the
Court of Customs. It issues rulings on the administration of the customs
laws.

The Supreme Court consists of the chief justice and eight associate
justices. Its members are, like all federal judges, appointed by the president
with the advice and consent of the Senate. The jurisdiction of the Supreme
Court 1s prescribed by the Constitution. The court has original jurisdiction
(that is, can act as a court of first resort) in cases affecting public ministers
of foreign states and in cases in which a state is a party. But the most
important jurisdiction of the Supreme Court is its appellate jurisdiction.
Cases may come to the Supreme Court from the lower federal courts in a
variety of ways. For instance, although district court decisions are
ordinarily reviewed by the courts of appeals, in certain special situations
appeals may be taken directly from the district courts to the Supreme
Court. Cases in the Court of Claims are reviewable by the Supreme Court
if the Court of Claims itself “certifies” a question of law to the Supreme
Court. As for appellate jurisdiction over state courts, this exists only when
a federal question is involved.

I. Give English equivalents to:

denepanbHas  cyjeOHas ~ CUCTEMa; MpPaBOBbIE  BOIPOCHI;
onpeneneHHass KoHcTuTymen; npaBoBOM CIOP; OKPY>KHBIE CyAbl; IEPBAst
MHCTaHLUs; OOBEeM Jed B CYAONPOU3BOJICTBE; OKPYXHOU MPOKYpOp
(aTTOpHE); CyneOHBIM HMCHOJHUTENb; HAPYUIEHHWE HAJIOTOBOTO U
TOPrOBOTO 3aKOHOJIATEIbCTBA; YIOJTHOMOYEHHBIH; MIPOBEJICHHE
OPEABAPUTENIBHOTO  CIyIIaHUs;  OOBIYHO  JOCTaTOYHO;  TSXKOBI,
NepecMaTpuBaTh U MPUBOJUTH B UCIOJHEHUE MPUKA3bl U PACHOPSHKEHUS;
aIMUHHUCTPATUBHbIE YyupexacHus, dDenepanbHas TOpProBas KOMHCCHS;
KomMmmepueckass koMuccust i KOOpAMHAIMK PabOThl MEXAY IITAaTaMU;
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WCKU; OTIIPABIICHHE TAMOXEHHOT'O 3aKOHOAATEIbCTBA; BEPXOBHBIN CY/Ib; C
pekomennanuu u cornacusi CeHara; cyj MEpBOMl MHCTAHIIMH; TOCYIapPCTBO
KaK CTOpOHa B IMPABOBOM CITOPE.

II. Confirm or deny the statements using the following phrases:
Quite so... Right you are... I am afraid not... Excuse me, but...

1. The Judicial System of the United States of America is divided
into the federal court system and the court system of the states.

.2. The number of districts has stabilized in modern times at about
90.

3. Few federal questions are decided in the first instance by US
district courts.

4. The federal judicial power extends to all legal questions.

5. Only one judge may be assigned to a given federal district court.

6. Each court has a district attorney for carrying on prosecutions and
a commissioner for holding preliminary hearings in criminal cases.

7. In a controversy between citizens of different states or between
citizens of a state and a foreign state or its citizens, the case may be tried in
the district court if the amount in controversy exceeds 10,000.

8. The theory of the federal court system is that a trial in one court
and an appeal in another are not sufficient to serve the cause of justice.

9. The number of judges in the Court of Appeals varies from 3 to
15.

10. The Supreme Court consists of the chief justice and three
associate justices.

II1. Answer the questions:

1. What types of cases does the federal judicial power extend to ?
2. What are the lowest trial courts of the federal court system ?
3. How many districts are there in the USA nowadays?
4. How many judges may be assigned to a given district ?
5. What purposes does each district court have an attorney, a

marshal, and a commissioner for ?
6. What cases do the districts courts have jurisdiction over ?
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7. How many Courts of Appeals are there in the federal court system

8. What is the second important function of the Courts of Appeals ?

9. What courts of special jurisdiction do you know ? What are their
functions ?

10. How many justices does the Supreme Court consist of ?

11. What cases does the Supreme Court have original jurisdiction
over ?

12. What is the most important jurisdiction of the Supreme Court ?

IV. Complete the following sentences with the words and phrases
from the box

a federal question, judges, district, trial, appeal, to be divided, to be
decided, a controversy, to be tried, amount, an attorney, a marshal,
appellate jurisdiction, a commissioner, the Court of Customs, the
Constitution,

1. The Judicial System of the United States of America ... into the
federal court system and the court system of the states.

2. Most federal questions ... in the first instance by federal districts
courts.

3. Each court has a district ... for carrying on prosecutions; a ... for
enforcing the court’s orders and a ... for holding preliminary hearings in
criminal cases.

4. One or several ... may be assigned to a given ..., depending upon
the amount of business.

5. The theory of the federal court system is that a ... in one court
and an ... in another are ordinary sufficient to serve the cause of justice.

6. In a ... between citizens of different states or between citizens of a
state and a foreign state or its citizens, the case may ... in the district court
if the ... in controversy exceeds 10,000 dollars.
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7. The other example of the special courts is ... .

8. The jurisdiction of the Supreme Court is prescribed by the ... .

9. But the most important jurisdiction of the Supreme Court is its ... .

10. As for appellate jurisdiction over state courts, this exists only
when a ... is involved.

V. Translate the following sentences into English.

1. WckoBodt cyaq W TaMOXKEHHBIM Cyd BBICTYNAIOT CyJaMH
CHEUATBHON IOPUCIUKIUU B desiepaTIbHON CyJeOHOM CucTeMe.

2. IOpucnukuus denepanbHbIX CYyJA0B PacIpOCTpaHsIETCsl TOJBKO Ha
oTpe/IeJICHHbIE TUIII MPABOBBIX BOIIPOCOB, 3aKperieHHbIX B KoHcTutyuu
CIIA.

3. Oxkpyxnbie cyasl CIHIA sBASIOTCA HUBIMIMMH CyJaMH B
dbenepanpHOU CyIe0HOM CHUCTEME.

4. B mnacrosmee Bpems B CIIIA nHacuuTeiBaeTcst oxono 94
benepalbHBIX OKPYTOB.

5. B 3aBucumocTH OT KOJMYECTBAa Jel B MPOU3BOJACTBE 32
dbeneparbHBIM OKPYXKHBIM CYJIOM MOET OBITh 3aKpPEIJIEHO OT OJIHOrO J0
HECKOJBKHUX CyAeH.

6. @enepanbHble OKPYKHBIE CYIbl PACCMATPUBAIOT TaKUE MPABOBBIC
BOIIPOCHI, KaK HapyII€HUE TOProOBOr0 W HAJIOTOBOTO 3aKOHOJIATENIbCTBA U
zp.

7. B CHIA cymectByer 11 anemnsiuMOHHBIX CYyAOB, B KOTOPBIX
HacUuThIBaeTCsA OT 3 10 15 cyneil.

8.  Unennl BepxoBHOro cyna Ha3HA4arOTCAd MPE3UACHTOM C
npemiokeHus u coraacusa CeHara.

9. Cynebnasa cucrema CIIA penmurcs Ha ¢enepalibHy0 CyneOHYIO
CUCTEMY U CYJI€OHYIO CUCTEMY IITATOB.
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Unit 2
JUDGESHIP ON THE FEDERAL LEVEL

Federal Judges

Article 11l Judges

Article III of the Constitution governs the appointment, tenure, and
payment of Supreme Court justices, and federal circuit and district judges.
These judges, often referred to as “Article III judges,” are nominated by
the president and confirmed by the U.S. Senate.

Article III states that these judges “hold their office during good
behavior,” which means they have a lifetime appointment, except under
very limited circumstances. Article III judges can be removed from office
only through impeachment by the House of Representatives and conviction
by the Senate. Article III judgeships are created by legislation enacted by
Congress.

Supreme Court Justices

The nine justices of the U.S. Supreme Court are nominated by the
president and confirmed by the U.S. Senate. They hear cases and
controversies arising under the Constitution or U.S. law and controversies
that involve the United States as a party of entities and parties of different
states, that are appealed from federal courts or state courts.

Court of Appeals Judges

Court of Appeals judges, also known as circuit judges, sit in one of the
12 regional circuits across the United States, or the Federal Circuit. They
usually sit in a panel of three judges and determine whether or not the law
was applied correctly in the district court, also known as trial court, as well
as appeals from decisions of federal administrative agencies and some
original proceedings filed directly with the courts of appeals.
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District Court Judges

District court judges sit in one of 94 district or trial courts across the
United States. They handle civil and criminal cases. A district court judge
typically is responsible for supervising the pretrial process and conducting
trials, which includes a variety of procedures including:

-managing the selection of juries and the instructions jurors receive
throughout a trial;

-ruling on admission of evidence;
-pleas in criminal cases;

-resolving any issues surrounding the acceptance of the verdict and entry
of judgment;

-sentencing the defendant if a trial results in conviction.

Senior Judges

Article III judges who have met age and service requirements set by
federal statute are eligible to take senior status if they are at least 65 years
old and have served at least 15 years on the bench, or any combination of
age and years of service thereafter that equals 80. Regardless of age, judges
must serve at least 10 years to qualify for senior status.

Upon taking senior status, judges may choose to handle a reduced
caseload. Senior judges handle about 20 percent of the total district and
appellate caseload. By taking senior status, even if maintaining a full
caseload, a judge creates a vacancy on the court, to be filled by the
nomination and confirmation process for
senior judges receive the salary of their position at the time of taking senior
status as an annuity. Because there is no mandatory retirement age for
Article IIT judges, there is no requirement that they take senior status
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I. Give English equivalents to:

CpPOK TIpeObIBaHUSI B JOKHOCTH; OKPYT; pailiOH; MOXKU3HEHHOE
Ha3HAYEHHWE Ha JIOJKHOCTH, OOCTOSATENIbCTBA; CMECTUTh C JOJIKHOCTH;
NpU3HAHWE BUHOBHBIM; 3aKOHOJIaTE€JIbCTBO; IPABOBOM CIOp; CTOpPOHA
PaBOBOTO CMOpa; HOPUAMYECKOE JHII0; OKPYKHbIE CYIbU; KOMHUCCHUS,
cocTosimas U3 Tpex cyiAel; denepaabHble OpraHbl YNPABICHUS, CYIbU
paliOHHBIX CYJIOB; PYKOBOJACTBO OTOOPOM NPUCSIKHBIX 3acelareliei;
OpPUHATHE  JOKAa3aTelbCTB;  NPOIIEHHUS;  pEUIeHHWE  MPHUCSKHBIX;
MOJCYAUMBIN; CTapilike CyJAbU; COOTBETCTBOBATh BO3PACTHBIM KPUTEPUEM
U CpPOKY CIYXOBbI; KOJMYECTBO CYJAE€OHBIX Jiel B MPOU3BOJCTBE4;
€XXETOIHBIN JI0XO/I.

II. Confirm or deny the statements using the following phrases:
Quite so... Right you are... I am afraid not... Excuse me, but...

1. Article I of the Constitution governs the appointment, tenure, and
payment of Supreme Court justices, and federal circuit and district judges.

2.These judges, often referred to as “Article III judges,” are
nominated only by the president.

3.The nine justices of the U.S. Supreme Court are nominated by the
president and confirmed by the U.S. Senate.

4. The nine justices of the U.S. Supreme Court hear cases and
controversies arising under the Constitution or U.S. law.

S5.District court judges sit in one of 90 district or trial courts across
the United States.

6. District court judges handle only criminal cases.

7. A district court judge typically is responsible for supervising the
pretrial process and conducting trials.

8.Court of Appeals judges, also known as circuit judges, sit in one of
the 12 regional circuits across the United States, or the Federal Circuit.

9. Court of Appeals judge usually sits alone and determines whether
or not the law was applied correctly.

10. Article III judges who have met age and service requirements set
by federal statute are eligible to take senior status.
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11. Regardless of age, judges must serve at least 5 years to qualify
for senior status.

II1. Answer the questions:

1. What Article of U.S. Constitution governs the appointment,
tenure, and payment of federal judges?

2.Is a federal judge appointment limited ?

3. How can federal judges be removed from office?

4. How are justices of the U.S. Supreme Court appointed?

5. What cases do they hear?

6. How many federal circuits are there in the USA?

7. What are the duties of Court of Appeals judges?

8. Do district court judges handle civil or criminal cases?

9. How long must a judge serve to qualify for senior status?

IV. Complete the following sentences with the words and phrases
from the box

to qualify, tenure, confirmed by, correctly, circuit judges,

lifetime appointment, controversies, impeachment,

to handle , trial

1. Article III judges can be removed from office only through ... by
the House of Representatives and conviction by the Senate.

2. Upon taking senior status, judges may choose ... a reduced
caseload.

3. District court judges sit in one of 94 district or ... courts across
the United States.

4. They hear cases and ... arising under the Constitution or U.S.

law.
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5. Regardless of age, judges must serve at least 10 years ... for
senior status.
6. They usually sit in a panel of three judges and determine whether

or not the law was applied ... in the district court.

7.Court of Appeals judges, also known as ... .... , sitin one of
the 12 regional circuits across the United States.

8. Article III of the Constitution governs the appointment, ... and

payment of Supreme Court justices.

9. The nine justices of the U.S. Supreme Court are nominated by the
president and ... the U.S. Senate.

10. Article III states that these judges “hold their office during good
behavior,” which means they have a ...

V. Translate the dialogue into English and act it out

- Kakasa crarbss Konctutyunum CIIIA cBsizana ¢ Ha3HayeHUEM
cyleu u ux padboTou ?

- B craree III Koncrurymum CIIA oOTpa)keHBI OCHOBHBIE
MOJIOKEHUS, CBSI3aHHBIE C Ha3HAYEHHUEM, CPOKOM CIy>XKObl M OIIaTOM
paboThI enepaabHbIX CYyIeH.

- Ilpu kakux OOCTOSITENBCTBAX CYJAbHM MOTYT OBITh CMEIIEHBI C
3aHUMAEeMOU TOJIKHOCTU?

- Cornacno crareu Il Koncruryuun CIIA cyapu MOryT OBITh
CMEIIEHbl C 3aHUMAae€MOM JIOJDKHOCTH TOJIBKO YE€pe3 HMIIUYMEHT,
uHunmupyemseiil [lamaroit [IpencraBuresneii, 1 0OBUHUTEIBHBIN MPUTOBOP
co ctopoHsl CeHara.

- I'me MOXHO HaWTH cylier ATIEIUTAIMOHHOTO cyaa?

- OtH cyapu 00bIYHO 3acealoT B KakaoMm u3 12 okpyros CIIIA.

- OnHu 0OBIYHO 3acCe/lal0T KOMHUCCHUEH, COCTOSIIEN U3 TpeX Cyjei,
HE TaK Ju?

- Ma, »TO Tak, U OHM ONpPENENSAIOT, MPABUIBHO JIM ObLI BBIHECEH
MPUTOBOP B PAlOHHOM CYJi€, WM MPABWIBHO JU ObUIO BEIHECEHO PEIICHHE
B (hetepaibHBIX IMUHUCTPATUBHBIX OpraHax.
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- Ho B HEKOTOPBIX CyA€OHBIX pa3OoUpaTENbCTBAX ANEIUIAIIMOHHBIN
CYJl MOKET OBITh CyZIOM NEPBOHAYATIBLHOMN IOPUCAUKIIMY, HE TaK JIU?

- Bbl mpaBel. B TakoMm ciydae cyJpd ONPENEsiiOT NPaBUIbHOCTD
BBIHECEHHOTO PEIICHUSI U IO 3TH JIeJIaM.

- I'me oOb1uHO 3acenaroT deaepaibHble pailoHHbIE CYAbU?

- OJTu cyapd OOBIYHO 3acefaroT B KaxJaoM u3 94 ¢enepanbHbIX
parioHHbIX cynoB CIIIA.

- KakoBbl 00s13aHHOCTH Cy1bH?

- ®epepaibHble palOHHBIE CYJAbU OTBEYAIOT 3a JOCYACOHBIN
MPOIIECC U BEJICHUE CyA€OHOTO pa3OnpaTesibCTRa.

Other Types of Judges

There are other types of judges who preside over certain kinds of cases,
matters, and proceedings. Magistrate judges are judicial officers of the
U.S. district court appointed by the district judges of the court to handle a
variety of judicial proceedings. They have authority to issue warrants,
conduct preliminary proceedings in criminal cases, such as initial
appearances and arraignments, and hear cases involving petty offenses
committed on federal lands. In most districts, magistrate judges handle
pretrial motions and hearings in civil and criminal cases. While most civil
cases are tried by district judges, magistrate judges may also preside over
civil trials if all parties consent.

Like other federal judges, all full-time magistrate judges are paid the
same salary, regardless of where they serve or their years of service. The
position and authority of magistrate judges was established in 1968. By
federal law, magistrate judges must meet specified eligibility criteria,
including at least five years as a member in good standing of a state or
territory’s highest court bar. They must also be vetted by a merit selection
panel that consists of lawyers and non-lawyers from the community. By
majority vote of the U.S. district judges of the court, magistrate judges are
appointed for a renewable term of eight years. In addition, there are a small
number of part-time magistrate judges who serve four-year terms.
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Bankruptcy judges are judicial officers of the district court who
preside exclusively over bankruptcy proceedings and cases. Bankruptcy
judges receive the same annual salary, no matter where they serve or how
many years of service.

They are appointed to renewable 14-year terms by a majority of the judges
of the U.S. Court of Appeals for their circuit with assistance from the
circuit council.

The bankruptcy judge position was established in 1978, and the
appointment process is set by Judicial Conference policy, in accordance
with the Bankruptcy Amendments and Federal Judgeship Act of 1984.

Bankruptcy judges must meet eligibility criteria, including being a
member of the bar in good standing. Circuit councils may appoint a merit
selection panel, consisting of judges and other legal professionals, to
review and recommend candidates for appointment. Bankruptcy judgeships
are created pursuant [pa’sju:ont] to legislation enacted by Congress.

Similar to senior status Article III judges, bankruptcy and magistrate
judges may continue to provide judicial assistance after they have retired.
Generally, recalled judges exercise all the powers and duties that they had
as an active judge. Circuit councils determine whether there is a substantial
need for recall services from bankruptcy and magistrate judges based on
court workload. In addition, recall requests that seek staffing or that cost
more than a certain amount in additional salary and travel expenses must
be approved by a Judicial Conference committee. Retired bankruptcy and
magistrate judges are appointed for recall service for a specific period of
time but no more than three years, which may be renewed.

Visiting judges may sit by designation and assignment in any other
federal court having a need for their service. They provide temporary
assistance not only when a court’s own judges must disqualify themselves,
but also to help meet the caseload needs arising from vacancies, lack of
sufficient judgeships, specific emergencies, and other workload
imbalances. Judges sitting with another court within their circuit are on an
intracircuit assignment, which is approved by the circuit chief judge.
Judges sitting with a court outside of their home circuit are on an
intercircuit assignment. For Article III judges, intercircuit assignments

62



must be approved by the Chief Justice of the U.S. Supreme Court.
Temporary assignments for bankruptcy and magistrate judges are
coordinated by chief judges of the courts and circuits.

I. Give English equivalents to:

cyneOHOe AOHKHOCTHOE JUI0; MPOBOJIUTH pPa3MyHbIe CyAcOHBbIC
IpOIEAYyPhI, BBIIABaTh OpJepa; TMPEAbsIBICHNEC OOBUHECHHS; MEIKHE
NPECTYIUICHUSI; EHCTBUS 0 CyIeOHOTO pa30MpaTenhCcTBa; COTIAMIATHCS;
MIOJTHOMOYHE; CICIHATbHBIE KPUTEPUH, HEOOXOIWMBIC ISl 3aHSATHSA
JOJKHOCTH; 3aHMMAIOIIMN XOPOUIYIO JOJKHOCTH; CyneOHash KOJIJIeTHS;
IPOBEPATh KaHIWIATa HA JTOJDKHOCTH, OTOOPOYHAs KOMHCCHUS, CYAbH TIO
neraM OaHKPOTCTBA; BO30OHOBISIEMBIA CPOK MMOJHOMOYMI; OKPYKHOM
COBET; TIOTPAaBKU; B COOTBETCTBUH; OTO3BAHHBIE CYJIbH; 3aIPOC HA OT3HIB;
TPAHCIIOPTHBIE PAcXOAbl; IO YKAa3aHWIO W HA3HAYCHWIO; BpPEMEHHAas
noMoIIb; JucOanaHc pabodeil Harpy3KW; TJaBHBIM Cylibsl OKpYTa;
BpEMEHHBIC HA3HAYCHUSI.

II. Confirm or deny the statements using the following phrases:
Quite so... Right you are... I am afraid not... Excuse me, but...

1. Magistrate judges are judicial officers of the U.S. district court
appointed by the district judges of the court to handle a variety of judicial
proceedings.

2.While most civil cases are tried by district judges, magistrate
judges may also  preside over civil trials if all parties consent.

3.Magistrate judges have only authority to issue warrants.

4. In most districts, magistrate judges handle pretrial motions and
hearings in civil cases.

5.The position and authority of magistrate judges was established in
1958.

6. By majority vote of the U.S. district judges of the court,
magistrate judges are  appointed for a renewable term of four years.
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7.By federal law, magistrate judges must meet specified eligibility
criteria,  including at least five years as a member in good standing of a
state or territory’s  highest court bar.

8.The bankruptcy judge position was established in 1978, and the
appointment process is set by Judicial Conference policy, in accordance
with the Bankruptcy Amendments and Federal Judgeship Act of 1984.

9.Bankruptcy judgeships are created pursuant to special judicial
orders.

10. Bankruptcy judges must meet eligibility criteria, including being
a member of the bar in good standing.

11.Similar to senior status Article III judges, bankruptcy and
magistrate judges may continue to provide judicial assistance after they
have retired.

12. Generally, recalled judges exercise limited powers and duties,
not as they had as an active judge.

13.Clircuit councils determine whether there is a substantial need for
recall services from bankruptcy and magistrate judges based on court
workload.

14.Visiting judges may sit by designation and assignment in any
other federal court having a need for their service.

15. For Article I judges, intercircuit assignments must be

approved by the Chief Justice of the U.S. Supreme Court.

II1. Answer the questions:

1. Who appoints magistrate judges in the USA?

2. What authority do they have?

3. May magistrate judges preside over civil trials?

4. When was the position and authority of magistrate judges
established?

5. What are specified eligibility criteria for magistrate judges?

6. What members does a merit selection panel consist of?

7. What renewable term are magistrate judges appointed for?

8. What magistrate judges serve a four-year term?
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9. What judges preside exclusively over bankruptcy
proceedings and cases?

10.What term are they appointed to?

11.When was the bankruptcy judge position established?

12. What are specified eligibility criteria for bankruptcy judges?

13. What powers and duties do recalled judges exercise ?

14. What term are retired bankruptcy and magistrate judges
appointed for recall service?

15. When do visiting judges provide temporary assistance?

16.When are visiting judges on an intracircuit assignment ?

IV. Complete the following sentences with the words and phrases
from the box

judicial assistance, eligibility criteria, preside, pursuant, recalled judges,
assignment, , intercircuit, judicial officers,

1. Visiting judges may sit by designation and ... in any other
federal court having a need for their service.

2. For Article III judges ... assignments must be approved by the
Chief  Justice of the U.S. Supreme Court.

3. Bankruptcy judges must meet ... , including being a member of
the bar in good standing.

4. Generally, ... exercise all the powers and duties that they had as
an active judge.

5. Bankruptcy judgeships are created ... to legislation enacted by
Congress.

6. There are other types of judges who ... over certain kinds of

cases, matters,  and proceedings.
7. Magistrate judges are ... of the U.S. district court appointed by
the district judges of the court.
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8. They must also be vetted by a merit selection panel that consists of
lawyers and  non-lawyers from the community.

9. Temporary assignments for bankruptcy and magistrate judges are
coordinated by chief judges of the courts and circuits.

10. Similar to senior status Article III judges, bankruptcy and
magistrate judges may continue to provide ... after they have retired.

V. Translate the following sentences into English.

1. MupoBble Cyabu SIBISIOTCS CYJIE€OHBIMH JIOPKHOCTHBIMU JIUIIAMU
dbenepanpHbIX pailoHHBIX cy0B CIIIA.

2.Kak u y npyrux ¢enepanbHbIX CyJIel, pa3Mep 3apIliaThl MUPOBBIX
CyJlel ABJISIETCS] OJIMHAKOBBIM JJI BCEX, HE3aBUCUMO OT UX BBICTYTH.

3. Beie3gubie CyAbM MOTYT 1O CIENMATIbHOMY YKa3aHHUs 3acelaTh B
JT000M JIpyroM esiepaibHOM CY/IE.

4. Yuieniuive B OTCTaBKYy CyJIbHM 1O JejiaM OaHKPOTCTBA U MUPOBBIE
CyJIbl BHOBb MPU3BIBAIOTCS HA CIYKOY Ha ONpEIEeTICHHBIA MEPUO1 BpeMe-
HU, HO HE 00Jiee TPEX JIET, XOTSI CPOK MOXKET OBITh MPO/IJIEH.

5. MupoBbie cyabpu QpeaepanbHbIX CYJ0B UMEIOT MOJTHOMOYHS BbIa-
BaTb OpJiepa, BECTH MPEIBAPUTEIHLHOE CIYIIaHUE 10 YTOJOBHBIM J€aM, a
TaKXe MPeJCeIaTeNIbCTBOBATh HA CYyA€OHBIX pa30upaTeIbCTBaX MO METKUM
PECTYIUICHUSIM, COBEPIIEHHBIM Ha (eIepaIbHBIX TEPPUTOPUSIX.

6. Cynpu o 6aHKPOTCTBY (heiepalibHbIX PAOHHBIX CYJIOB SIBJISIOTCS
Cy/1eOHBIMM YMHOBHUKAMH, KOTOPHIE BBIHOCAT MOCTAHOBJIEHUS IO J€jIaM
UCKJIFOUUTENIHHO CBSI3aHHBIX C 0AHKPOTCTBOM.

7. JIOJKHOCTD M TIOJTHOMOYHSI MUPOBBIX CyAel (peaepaibHbIX pailoH-
HBIX Cy/10B ObUIM YCTaHOBJIEHBI B 1968 T.

8. JlomxHOCTh Ccyzel mo jaenam OaHKpOTCTBa ObLia BBeaeHa B 1978
T., @ POIECC Ha3HAYEHUS ObLT YCTAHOBJIEH B COOTBETCTBUU C MOJIOKECHUSI-
mu CynebHoil koHpepeHun o AKTY 0 (henepalibHbIX CYJbsSIX U MOMNpPaB-
Kax K Mpoueaype 0aHKpOTCTBa.

9.Cynpu no genaM OaHKPOTCTBA MOJTYYArOT OJUHAKOBYIO 3apadoT-
HYIO IUIaTy HE3aBUCHUMO OT TOTO, TJl€ MCIOJHSAIOT CBOM OOSI3aHHOCTH U
CpOKa MX BBICITYTH.
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Unit 3
THE COURT SYSTEM OF THE STATES

The Hierarchy of Courts

The national Constitution did not subordinate the state judiciary to the
federal courts. On the contrary, the state courts comprise a separate and
autonomous system. At the bottom of the judicial system there are justice
of the peace courts presided over by justices of the peace. The office of
justice of the peace is one of the oldest in American law and was derived,
like so many features of the national judicial system, from England. In the
United States the justice of the peace who is frequently without legal
training, has jurisdiction over minor crimes and civil suits involving small
amounts of money, usually less than 300 dollars.

In many larger municipalities the functions of justice of the peace courts
are assigned to municipal courts. In certain cities the municipal courts are
subdivided into branches dealing with small claims, domestic relations,
traffic and other matters. There are other types of courts on this level:
juvenile courts, probate courts and many others.

Next above in the scale are trial courts that conduct most of the judicial
business of the nation. They are variously known as county, district,
superior or circuit courts. In some states each county has at least one such
court of first instance, but frequently two or more counties compose a
district with a single court for the whole. The trial courts are the foundation
stones of the American judicial structure. These courts try offences on
indictment in the presence of a grand jury consisting of from 12 to 23
jurors.

Most of the heavily populated states have created the State Court of
Appeals whose function is to hear appeals from the minor courts and trial
courts. They correspond to the federal courts of appeals, and their
judgments in many types of cases are final.

The State Supreme Court is the final authority on questions of law
within the state. Its interpretation of the state constitution or laws cannot be
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overruled even by the Supreme Court of the United States. It consists of
several justices, including a chief justice.

I. Give English equivalents to:

NOJUMHATH;, HAIpPOTUB, aBTOHOMHAas CHCTEMa; B OCHOBaHWH,
WHCTUTYT MUPOBBIX CYJIei; 4epThl HAlIMOHATILHOM CyeOHON CHUCTEMBI; Oe3
IOPUIUYIECKOTO 00pa30BaHus; TPAXIAHCKHE UCKH; HEOOBIIIOE KOJTMIECTBO
JICHET; MYHHIMMAIbHBIC CYABI, TOAPA3ACIATHCS; JPYTHE BOIPOCHI,
IOBEHAJIBHBIE CYBI, CYIbI IO JieJaM O HACIIECTBE U OIEKe; CYJbl TEPBOM
WHCTAHIIUM, 10 KpaiHeW Mepe; 4YacTo; OCHOBAHHWE;, MPECTYIUICHUS,
paccMarpuBaeMble 110 OOBHHUTEIHHOMY aKTy; IMPHUCSIKHBIC 3acelaTellH;
T'YCTO HACEJICHHBIE IITATHI; aleJIIIMOHHBIN CyI ITaTa; COOTBETCTBOBATS;
CyJIeOHOM pellleHre; TOJKOBAaHME KOHCTUTYIIMH IIITaTa WM 3aKOHOB IITATA.

II. Confirm or deny the statements using the following phrases:
Quite so... Right you are... I am afraid not... Excuse me, but...

1. The national Constitution subordinates the state judiciary to the
federal courts.

2. The state courts comprise a separate and autonomous system.

3. The office of justice of the peace is new in American law.

4. In the United States the justice of the peace who is frequently
without legal training, has jurisdiction over minor crimes and civil suits
involving small amounts of money.

5. The trial courts are the foundation stones of the American judicial
structure.

6. These courts try offences on indictment in the presence of a jury
consisting of 10 jurors.

7. Most of the heavily populated states have created the State Court
of Appeals.

8. . They don’t correspond to the federal courts of appeals, and their
judgments in many types of cases are not final.

9. The State Supreme Court is the final authority on questions of law
within the state.
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10.1Its interpretation of the state constitution or laws can be overruled
by the Supreme Court of the United States.

II1. Answer the questions:

1.What courts are at the bottom of the court system of the states ?

2.What crimes do justice of the peace courts have jurisdiction over ?

3.When are the functions of justice of the peace courts assigned to
municipal courts?

4. What branches are municipal courts subdivided into?

5. What courts conduct most of the judicial business ?

6. What courts have the heavily populated states created ?

7. Is the State Supreme Court the final authority on questions of law
within the state?

8. What judges does the State Supreme Court consist of ?

IV. Translate the following sentences into English.

1. bONBIIMHCTBO T'yCTO HACEJNEHHBIX IITAaTOB CO31ajlyu BepXOBHBINM
Cy[ LITaTa.

2. IHCTUTYT MUPOBBIX CYJIE€U SBISIETCA OJHUM M3 CaMbIX CTapEUIINX
B aMEPUKAHCKOMN CyJIeOHOM CHUCTEME.

3. HanumoHanbHas KOHCTUTYLMS HE MOJYHMHSET CYIONPOU3BOACTBO
mrata (heepabHbIM Cy/1aMm.

4. Cynpl 1ITata, pacCCMaTPUBAIOIIKE JI€JIa IO OOBUHUTEIHBHOMY aKTYy,
BBICTYIIAFOT OCHOBOM aMEPUKAHCKOTO CYJONPON3BO/ICTBA.

5. DOty cyasl CAymiarloT Jela B IPUCYTCTBUM  MPUCSKHBIX
3acenarelsie, KOTOPhIX HacUUThIBaeTcsa ot 12 mo 23.

6. BepxoBHBII CyJ IITara BBIHOCUT OKOHYATEIbHOE PEUIEHUE IO
J1000MYy BOIIPOCY B MpeJieNiax mTaTa.
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V. Complete the following sentences with the words and phrases
from the box

trial courts, to be derived, amounts,
judicial,  frequently, bottom, features,

minor crimes, to be overruled

1. At the ... of the judicial system there are justice of the peace
courts presided over by justices of the peace.

2. The office of justice of the peace is one of the oldest in American
law and ... , like so many ... of the national judicial system, from
England.

3. In the United States the justice of the peace who is ... without
legal training, has jurisdiction over ... and civil suits involving small
of money, usually less than 300 dollars.

4. Next above in the scale are ... that conduct most of the
business of the nation.

5. Its interpretation of the state constitution or laws cannot ... even
by the Supreme Court of the United States.

Courts of Inferior Jurisdiction

Many states have courts of limited jurisdiction (inferior jurisdiction),
presided over by, for example, a magistrate or justice of the peace who
hears criminal arraignments and tries petty offenses and small civil cases.
Appeals from courts of limited jurisdiction are frequently sent to state trial
courts of general jurisdiction rather than to an appellate court.

Larger cities often have city courts (also known as municipal courts)
which hear traffic offenses and violations of city ordinances; in some
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states, such as New York, these courts also have broader jurisdictions as
inferior jurisdiction courts and can handle small civil claims and
misdemeanors. Other courts of limited jurisdiction include alderman's
courts, police court, mayor's courts, county courts, probate courts,
municipal courts, juvenile courts, courts of claims, courts of common
pleas, family courts, small claims courts, tax courts, water courts (present
in some western states such as Colorado and Montana), and workers'
compensation courts. Many states follow the federal government practice
of having one or more separate systems of administrative law judges in the
executive branch in addition to judicial branch judges, for example, to
handle driver's license revocations, unemployment insurance claims, or
land use disputes.

All  these courts are distinguished from courts of general
jurisdiction (also known as "superior jurisdiction"), which are the default
type of trial court that can hear any case which is not required to be first
heard in a court of limited jurisdiction. Most such cases are civil cases
involving large sums of money or criminal trials arising from serious
crimes like rape and murder. Typically, felonies are handled in general
jurisdiction courts, while misdemeanors and other lesser offenses are
handled in inferior jurisdiction courts. Unlike most European courts (in
both common law and civil law countries), American state courts do not
usually have a separate court that handles serious crimes; jurisdiction lies
with the court that handles all other felony cases in a given county. But,
many state courts that handle criminal cases have separate divisions or
judges assigned to handle certain types of crimes such as a drug court,
sometimes also known as a "problem-solving court".

A few states like California have unified all courts of general and
inferior jurisdiction to make the judicial process more efficient. In such
judicial systems, there are still departments of limited jurisdiction within
the trial courts, and often these departments occupy exactly the same
facilities they once occupied as independent courts of limited
jurisdiction. However, as mere administrative divisions, departments can
be rearranged at the discretion of each trial court's presiding judge in
response to changing caseloads.
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I. Give English equivalents to:

CyJIbl HHM3IICH WHCTAHIIMHU; MPHUBJIICUCHHE K CyAy 1O yTrOJIOBHOMY JCIY;
MEJIKHAE TPABOHAPYIIICHUS; TPAXIAHCKHE Jelia; HapyIIeHUe MYHHUITUTIATb-
HBIX MMOCTAHOBJICHUH; HEOOJIBIINE TPAKIAHCKUE UCKU M MEJIKHE TIPECTYTI-
JICHUS; CYJIbI COBETOB MECTHBIX OPTaHOB BJIACTH; CYJl M3pa; OKPYKHEIE CY-
JTbI; UCKOBBIE€ CYJIBI; CYIbl OOIIEH IOPUCIUKITNU; JUIIEHNE BOJAUTEIIbCKUX
IpaB; UCKH IO CTPAXOBAHUIO 1O 0e3pabOoTHIle; YTOJIOBHBIC MPECTYIIICHUS;
pEeopraHru30BaTh; Ha YCMOTPEHHE; MEHSIOIIECS KOJTUISCTBO JIST B ITPOU3-
BOJICTBE;

II. Confirm or deny the statements using the following phrases:
Quite so... Right you are... I am afraid not... Excuse me, but...

1. Many states follow the federal government practice of having one
or more separate systems of administrative law judges in the executive
branch in addition to judicial branch judges.

2. Larger cities often have city courts (also known as municipal
courts) which hear only traffic offenses.

3.A few states like California have unified all courts of general and
inferior jurisdiction to make the judicial process more efficient.

4. Appeals from courts of limited jurisdiction are frequently sent to
an appellate court.

5. But, many state courts that handle criminal cases have separate
divisions or judges assigned to handle certain types of crimes such as
a drug court.

6.0ther courts of limited jurisdiction include alderman's courts and
police courts.

7.Typically, felonies are handled in general jurisdiction courts, while
misdemeanors and other lesser offenses are handled in inferior jurisdiction
courts.

8. American state courts usually have a separate court that handles
serious crimes.

9. The default type of trial court can hear any case which is not
required to be first heard in a court of limited jurisdiction.
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II1. Answer the questions:

1.What are the duties of a justice of the peace in state courts of
inferior jurisdiction?

2.What cases do municipal courts handle?

3.What courts of limited jurisdiction do you know?

4.Why do some states have some separate systems of administrative
law judges in the executive branch of state government?

5.Where are usually felonies handled?

6. Where are usually misdemeanors and other lesser offenses
handled?

7.Why have a few states like California unified all courts of general
and inferior jurisdiction?

8. What separate divisions do many state courts have?

IV. Translate the following dialogue into English and act it out.

-Uto BBl 3HaeTe 00 aMEpPUKAHCKUX  CyJax C OrpaHUYEHHOMN
IOpUCIUKIINEN ?

-MHormue mratbl UMEIOT TaKUe CyIbl, 3aCCAaHHA TaM IMPOXOIAT 110/
npeaceaarciaibCTBOM MUPOBOTO CYAbMU.

-Kakue npectymnienus paccMaTpuBarOTCs B TaKUX cyAax?

-Tonpko Menkue I[IpaBOHAPYIICHUA U HEOOJIbIIINE I'pa’KIaHCKHUC

VICKH.

-B kakue cypl 0OBIYHO MOCTYMAIOT aNeIUISIAN ?

- AnemnsiuuM 4YacTO HaNpaBlsIOTCA B CYyJAbl IITAaTOB OOIIEH
FOPUCIUKIIAMU.

-A KakMe  Ccyabl  OOBIYHO  paccMaTpPUBAIOT  JIOPOKHbBIE
MPaBOHAPYIICHHUS.

- JlopokHble  TpaBOHApyIIEHHUs  OOBIYHO  paccMaTPUBAIOT
MYHUIIMTATbHBIE CYbl, KOTOPbIE HAXOAATCSA B OOJBIINUX TOPOJIaX.

-Kakne eme cyapl HU3IMIEM MWHCTAHUMM C  OTPAHUYEHHOU
opucaukiuei cymectsyoT B CIIIA?
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- X moctato4yHO MHOTrO, HampuMep, OBEHAIBHBIE CYIBI, CYIbI IO
JIeJIaM O HacCJIEICTBE U OIEKE, CYIbl M3pa, UCKOBBIE CY/IBI U JIP.

-Kakue nema paccmaTpuBarOT CyJbl NEPBOM HMHCTAHLIMM OOIIIEH
FOPUCIUKITAY ?

- Takume cynpl OOBIYHO paccMaTpHUBAIOT TpaKIaHCKUE [ena, B
KOTOPBIX MCKH ITPEJCTABIICHBI HA KPYITHBIE JEHEKHBIE CYMMBI WJIN TSKKHE
YTOJOBHBIE NMPECTYIUICHUS, TAKWE KaK YOUIICTBO U M3HACUIIOBAHHUE.

V. Complete the following sentences with the words and phrases
from the box

lesser, frequently. handles, civil, violations,
discretion, assigned, superior,

unified, separate systems,

I. All these courts are distinguished from courts of general
jurisdiction (also known as " ... jurisdiction").

2. A few states like California have ... all courts of general and
inferior jurisdiction to make the judicial process more efficient.

3. Many states follow the federal government practice of having one
or more ... ... of administrative law judges in the executive branch.

4. But, many state courts that handle criminal cases have separate
divisions or judges ... to handle certain types of crimes such as a drug
court.

5. Larger cities often have city courts (also known as municipal
courts) which hear traffic offenses and ... of city ordinances.

6. American state courts do not usually have a separate court that

serious crimes.
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7. Appeals from courts of limited jurisdiction are ... sent to state
trial courts of general jurisdiction.

8. Misdemeanors and other ...  offenses are handled in inferior
jurisdiction courts.

9. Most such cases are ... cases involving large sums of money or
criminal trials arising from serious crimes like rape and murder.

10. However, as mere administrative divisions, departments can be
rearranged at the ... of each trial court's presiding judge in response to
changing caseloads.

Juvenile courts

A juvenile court (or young offender's court) is a tribunal having special
authority to pass judgments for crimes that are committed by children who
have not attained the age of majority. In most modern legal systems,
children who commit a crime are treated differently from legal adults that
have committed the same offense.

Industrialized countries differ in whether juveniles should be tried as
adults for serious crimes or considered separately. Since the 1970s, minors
have been tried increasingly as adults in response to "increases in violent
juvenile crime." Young offenders may still not be prosecuted as adults.
Serious offenses, such as murder or rape, can be prosecuted through adult
court in England. However, as of 2007, no United States data reported any
exact numbers of juvenile offenders prosecuted as adults. In contrast,
countries such as Australia and Japan are in the early stages of developing
and implementing youth-focused justice initiatives.

Globally, the United Nations has encouraged nations to reform their
systems to fit with a model in which "entire society must ensure the
harmonious development of adolescence" despite the delinquent behavior
that may be causing issues. The hope was to create a more "child-friendly
justice". Despite all the changes made by the United Nations, the rules in
practice are less clear cut. Changes in a broad context cause issues of
implementation locally, and international crimes committed by youth are
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causing additional questions regarding the benefit of separate proceedings
for juveniles.

Issues of juvenile justice have become increasingly global in several
cultural contexts. As globalization has occurred in recent centuries, issues
of justice, and more specifically protecting the rights of children as it
relates to juvenile courts, have been called to question. Global policies
regarding this issue have become more widely accepted, and a general
culture of treatment of children offenders has adapted to this trend.

Juvenile court is a special court or department of a trial court, that deals
with under-age defendants who are charged with crimes, are neglected, or
are out of the control of their parents. The normal age of these defendants
is under 18, but the age of majority changes based on the state or nation.
Juvenile court does not have jurisdiction in cases in which minors are
charged as adults. The procedure in juvenile court is not always
adversarial, although the minor is entitled to legal representation by a
lawyer. Parents, social workers, and probation officers may be involved in
the process to achieve positive results and save the minor from
involvement in future crimes. However, serious crimes and repeated
offenses can result in sentencing juvenile offenders to prison, with transfer
to a state prison upon reaching adulthood with limited maximum
sentences, often until the age of 18, 21, 23 or 25. Where parental neglect or
loss of control is a problem, the juvenile court may seek out foster homes
for the juvenile, treating the child as a ward of the court. A juvenile court
handles cases of both delinquency and dependency. Delinquency refers to
crimes committed by minors, and dependency includes cases where a non-
parental person is chosen to care for a minor.

I. Give English equivalents to:

IOBEHAJIbHBIE CyIbl (Cyae 1o JellaM HECOBEPIICHHOJIETHHX);
BBIHOCUTDL IIPHUI'OBOP; CYIAUTL KaK COBCPIICHHOJICTHUX;PACCMATPHUBATD
OTJIEHHO; HECOBEPIIICHHOJIETHHIE, HACUIHLCTBEHHBIC TPECTYIUICHUS CPEIr
HECOBEPIICHHOJIETHUX;  TMpEcleoBaTh B  YrOJOBHOM  TOPSIKE;
OCYIIECTBIIATS; MOJIOICKb (FOHOIIIECTBO); JCIIMHKBEHTHOE
(mpecTymHOE) TOBEJEHUE; HECOBEPIICHHOJIETHUE TMPECTYIMHUKU; 3TO

76



HaIIpaBJICHUC, MMoACYAUMBIC, HC JOCTHUTTIIHEC COBCPIHICHHOJICTHA,
6CCHpI/I30pHBI€; COCTHB&TCHBHBIﬁ; IMpUEMHAA  CCMbA; HOHOHCQHBIﬁ;
IIOIICYUTCIILCTBO.

II. Confirm or deny the statements using the following phrases:
Quite so... Right you are... I am afraid not... Excuse me, but...

1.Juvenile court is a special court or department of a trial court, that
deals with under-age defendants who are charged with crimes, are
neglected, or are out of the control of their parents.

2.Issues of juvenile justice have become increasingly global in
several cultural contexts.

3. Delinquency refers to only some types of crimes committed by
minors, and dependency includes cases where a close relative is chosen to
care for a minor.

4. Parents, social workers, and probation officers may be involved in
the process to achieve positive results and save the minor from
involvement in future crimes.

5.In most modern legal systems, children who commit a crime are
not treated differently from legal adults that have committed the same
offense.

6. Juvenile court does not have jurisdiction in cases in which minors
are charged as adults.

7. Where parental neglect or loss of control is a problem, the juvenile
court may seek out foster homes for the juvenile, treating the child as a
ward of the court.

8. Industrialized countries differ in whether juveniles should be tried
as adults for serious crimes or considered separately.

9. A juvenile court handles cases of both delinquency and
dependency.

10.A juvenile court (or young offender's court) is a tribunal having
special authority to pass judgments for crimes that are committed by
children.
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II1. Answer the questions:

1.What special authority does a juvenile court have?

2.Why have miners been tried as adults since 1970 ?

3.What offences committed by minors can be prosecuted through
adult courts in England?

4. Are there any data showing any exact numbers of juvenile
offenders prosecuted as adults in the USA?

5.What organization has proposed "child-friendly justice" ?

6. Give a definition of a juvenile court.

7. How can you characterize a procedure in a juvenile court ?

8. When does a juvenile court seek out foster homes for the
juvenile?

IV. Translate the following sentences into English.

1.BeicOKOpa3BUTHIE CTpaHBl UMEIOT PA3TMYHBIC MHEHHS TI0 TTOBOTY
BBIOOpA Cyjaa JJIi HECOBEPIICHHOJIETHUX IMPECTYITHUKOB, COBEPIIUBIITNX
TSDKKHE TIPECTYILICHUS.

2.Bonpockl  IOBEHAJbHOM IOCTHUIIMM BCE OOJIbIIE W OOJbIIe
puoOpeTaroT MI00ATBHBIN MacIITad B KyJIbTypaX MHOTHX CTpaH.

3.00H mnpwussiBaeT crpanbl peOpMUPOBaTh FOBEHAIBHYIO FOCTHITHIO
B COOTBETCTBHH C MOJIECIIbIO, COTJIACHO KOTOPOHM «OOIIMECTBO JIOKHO
rapaHTHPOBAaTh TapMOHHUYHOE PA3BUTHE TIOJPACTAIONMICTO ITOKOJICHUS»,
HECMOTPS Ha UX MPECTYITHOE MMOBEICHIE, BRI3BIBAIOIIEE MHOTO BOIIPOCOB.

4. YOBeHAIbHBIC CYIBl SBISIIOTCS CHEIUATBHBIMU  CyJaMHd WA
oTHIelaM{d CyJOB TIEpBOM HMHCTAHIIMH, KOTOpPBIE MMEIOT JeJI0 C
HECOBEPIICHHOJETHUMH TOJICYIUMBIMH, COBEPIIUBITUMU MPECTYIUICHUE
WJIM HE HaXOISAIUMCS 01 TIOJKHBIM KOHTPOJIEM CO CTOPOHBI POIUTEIICH.

5.IOBeHaNmbHBI CyJ MOXKET UCKaTh MPHUEMHYIO CEMBIO IS
HECOBEPIIICHHOJICTHETO, MPH 3TOM pacCcMaTpuBas IMOJAPOCTKAa KaK CBOETO
I10JIOTICYHOTO.

6.CyneOHOe pa30MpaTenbCTBO B IOBCHAIBHOM CyAE HE  BCerja
IIPOXOJWT HAa OCHOBE COCTS3aTEIbHON CHUCTEMBI MPABOCYAMS, OIHAKO
COBEPIIICHHOJICTHEMY TI0 3aKOHY TPEIOCTaBIIICTCS aIBOKAT.
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7.B AHrouu TSKKUE TPECTYIUICHUS, TaKUe Kak YOUNUCTBO H
W3HACUJIOBAHHUE, COBEpIIICHHBIC HECOBEPIIICHHOJIETHUMU, MOTYT
paccMaTpuBaThCs B CyJlax JJIsSl B3POCIBIX.

8.Ponutenu, conuanbHble paOOTHUKH U OPUIIEPHI CIYy OBl HaJI30pa
32  YCJIOBHO OCYXJEHHBIMH MOTYT OBITh BOBJICUYEHBI B MPOIIECC
JIOCTUKEHUS TTO3UTUBHBIX PE3YJIbTATOB U MPUHATHUSI TPEBEHTUBHBIX MEpP C
LEJIbI0 TPEJAOTBPAIICHUS COBEPIICHUS MOJAPOCTKAMHU MPECTYIUICHUN B
OyIyIiem.

V. Complete the following sentences with the words and phrases
from the box

majority changes, to create, dependency,
sentencing, legal adults, cause,

positive results, attained

1. Parents, social workers, and probation officers may be involved in
the process to achieve ... ... and save the minor from involvement in
future crimes.

2. Ajuvenile court (or young offender's court) is a tribunal having
special authority to pass judgments for crimes that are committed by
children who have not ... the age of majority.

3. However, serious crimes and repeated offenses can result in
juvenile offenders to prison.

4. The normal age of these defendants is under 18, but the age of

based on the state or nation.

5. Changes in a broad context ... issues of implementation locally.

6. Delinquency refers to crimes committed by minors, and
includes cases where a non-parental person is chosen to care for a minor.

79



7. The hope was ... a more "child-friendly justice".
8. In most modern legal systems, children who commit a crime are
treated differently from ... ... that have committed the same offense.

Restorative justice model

When looking at juvenile justice as a whole two types of models tend to
be used: restorative justice (pecTuTyunoHHOE mMpaBocyaue) and criminal
justice. Within the United States, there are systematic shifts towards a
more restorative model of justice especially surrounding juveniles.

Canada has long been practicing under a restorative model of justice
and continues to grow and expand upon practices of integrating youth
offenders into the community in hopes that they do not recidivate but
become positive, contributing members of society. In addition to these
countries, Austria has taken an initiative to implement victim-offender
mediation programs geared towards a more restorative form of justice.

New Zealand completely restructured their system with an emphasis on
what the indigenous people, Maori, practiced for many years. This includes
a family-centered focus that lowers youth incarceration (nuIeHue
cBoOobI). Globally, there is a trend of utilizing the traditional values of
past generations to create a positive impact throughout juvenile court
systems.

Rules for jurisdiction of a juvenile court depend upon the state. In most
states, juvenile court jurisdiction continues through the age of eighteen, but
in some states it may end at age seventeen or younger. Some states, such as
Arizona, have recently adopted extended jurisdiction policies, where
jurisdiction remains under the authority of the presiding juvenile court
system. At times, a juvenile offender who is initially charged in juvenile
court will be waived to adult court, meaning that the offender may be tried
and sentenced in the same manner as an adult.
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I. Translate the following text into Russian in writing

II. Give a brief summary of the text in English in writing
Probate Courts

A probate court in the USA (sometimes called a surrogate court) is
a court that has competence in a jurisdictionto deal with matters
of probate and the administration of estates. In some jurisdictions, such
courts may be referred to as orphans' courts or courts of ordinary. In some
jurisdictions probate court functions are performed as a part or division of
another court.

Probate courts administer proper distribution of the assets of
a decedent (one who has died), adjudicates the validity of wills, enforces
the provisions of a valid will (by issuing the grant of probate),
prevents malfeasance by executors and administrators of estates, and
provides for the equitable distribution of the assets of persons who
die intestate (without a valid will), such as by granting a grant of
administration giving judicial approval to the personal representative to
administer matters of the estate.

In contested matters, the probate court examines the authenticity of a
will and decides who is to receive the deceased person's property. In a case
of an intestacy, the court determines who is to receive the deceased's
property under the law of its jurisdiction. The probate court will then
oversee the process of distributing the deceased's assets to the proper
beneficiaries. A probate court can be petitioned by interested parties in an
estate, such as when a beneficiary feels that an estate is being mishandled.
The court has the authority to compel an executor to give an account of
their actions.

In some jurisdictions (e.g. Texas) probate courts also handle other
matters, such as guardianships, trusts, and mental health issues (including
the authority to order involuntary commitment to psychiatric facilities and
involuntary administering psychiatric medication).
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I. Give English equivalents to: HacienoBaHue u pacHopsKEHHE
UMYIIECTBOM; CHPOTCKHE CYIbI; CyAbS 10 HACIEACTBEHHBIM JIeJIaM;
MTOKOWHBIN; BRIHOCUTH PEILICHUE; MOJJIMHHOCTh 3aBCIIaHUM; MPUBOJIUTH B
WCIIOJIHEHUE;, YCIIOBUA, YTBEPKICHUE 3aBCIIAHUSA; HEIPABOMEPHOE
JICHCTBUE; CHPaBEIJIUBBIN; TpPaBO Ha PaCMOPSDKEHUE, FOPUIUIECKOE
IMOATBCPIKIACHUC, CIIOPHBIC BOIIPOCHI; NOAJITMHHOCTD 3aBCIIaHUA,
OTCYTCTBHE 3aBElIaHMs; HMMEIOIIME MpaBO Ha TOJyYeHUE HAacleJCTBa
(Oenedunmapsl); HEMPAaBWILHO O0OpamaThCs; 3aCTaBUTh HCIIOTHHUTEIIS;
OTUECT O CBOUX I[eﬁCTBHHX; IOIICYNUTCIILCTBO; JOBCPCHHOCTHU; IICUXHUYCCKOC
3I0POBBE; IPUHYAUTEILHOE TTOMEIICHHE.

I1. Confirm or deny the statements using the following phrases: Quite
So... Right you are... I am afraid not... Excuse me, but...

I.Probate courts administer only proper distribution of

the assets of a decedent (one who has died).

2. In contested matters, the probate court examines the authenticity of a
will and decides who is to receive the deceased person's property.

3. The court doesn’t have the authority to compel an executor to give an
account of their actions.

4. In some jurisdictions (e.g. Texas) probate courts also handle other
matters, such as guardianships, trusts, and mental health issues.

5. In some jurisdictions, such courts may be referred to as courts of
ordinary.

6. In some jurisdictions probate court functions are performed as a part or
division of another court.

7. The probate court will then oversee the process of distributing the
deceased's assets to the proper beneficiaries.

II1. Answer the questions:

1.What matters does a probate court deal with?

2.Do you know other names of a probate court?

3.When does the probate court examine the authenticity of a will?

4.When does this court determine who is to receive the deceased's
property under the law of its jurisdiction?
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5. What other mattes does a probate court handle in some jurisdiction?
6. What are the functions of the court in a case of an intestacy?

IV. Complete the following sentences with the words and phrases from
the box

executor, decedent, assets,
issuing, deceased's property, mental health,

adjudicates, malfeasance, orphans' courts,

1. In some jurisdictions (e.g. Texas) probate courts also handle other

matters, such as guardianships, trusts, and ... ... 1issues.

2. The court has the authority to compel an ... to give an account of

their actions.

3. The probate court will then oversee the process of distributing the

deceased's ... to the proper beneficiaries.

4. In some jurisdictions, such courts may be referred to as ... ... or

courts of ordinary.

5. In a case of an intestacy, the court determines who is to receive the
under the law of its jurisdiction.

6. Probate courts administer proper distribution of the assets of a
(one who has died), ... the validity of wills, enforces the provisions of
a valid will (by the grant of probate), prevents

by executors and administrators of estates.
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V. Study the following table and make up a dialogue comparing two

court systems in the USA.

Court Structure

The Federal Court System

The State Court System

Article III of the Constitution invests the
judicial power of the United States in the
federal court system. Article III, Section 1
specifically creates the U.S. Supreme Court
and gives Congress the authority to create
the lower federal courts.

The Constitution and laws of each
state establish the state courts. A court
of last resort, often known as a
Supreme Court, is usually the highest
court. Some states also have an
intermediate Court of Appeals. Below
these appeals courts are the State trial
courts. Some are referred to as Circuit
or District Courts.

Congress has used this power to establish
the 13 U.S. Courts of Appeals, the 94 U.S.
District Courts, the U.S. Court of Claims,
and the U.S. Court of International Trade.
U.S. Bankruptcy Courts handle bankruptcy
cases. Magistrate Judges handle some
District Court matters.

States also usually have courts that
handle specific legal matters, e.g.,
probate court (wills and estates);
juvenile court; family court; etc.

Parties dissatisfied with a decision of a
U.S. District Court, the U.S. Court of
Claims, and/or the U.S. Court of
International Trade may appeal to a U.S.
Court of Appeals.

Parties  dissatisfied  with  the
decision of the trial court may take
their case to the intermediate Court of
Appeals.

A party may ask the U.S. Supreme
Court to review a decision of the U.S.
Court of Appeals, but the Supreme Court
usually is under no obligation to do so. The
U.S. Supreme Court is the final arbiter of
federal constitutional questions.

Parties have the option to ask the
highest state court to hear the case.

Only certain cases are eligible for
review by the U.S. Supreme Court.
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V. Study the following two
selection of judges in the USA and

tables and make a report on the
cases heard in different courts.

Selection of Judges

The Federal Court System

The State Court System

The Constitution states that federal
judges are to be nominated by the
President and confirmed by the Senate.

They hold during good
behavior, typically, for life. Through
Congressional impeachment proceedings,
federal judges may be removed from

office

State court judges are selected in a
variety of ways, including election,
appointment for a given number of
life,

combinations of these methods, e.g.,

years, appointment for and

appointment followed by election.

office for misbehavior.

Types of Cases Heard

The Federal Court System

The State Court System

Cases that deal with the
constitutionality of a law;

Cases involving the laws and
treaties of the U.S.;

Cases involving ambassadors and
public ministers;

Disputes between two or more
states;

Admiralty law;
Bankruptcy; and

Habeas corpus issues.

Most criminal cases, probate (involving wills
and estates)

Most contract cases, tort cases (personal
injuries), family law (marriages, divorces,
adoptions), etc.

State courts are the final arbiters of state laws
and constitutions. Their interpretation of federal
law or the U.S. Constitution may be appealed to
the U.S. Supreme Court.

The Supreme Court may choose to hear or not
to hear such cases.
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VII. Study the table and speak on the topic ‘““The judicial system of the

USA”

U.S. Supreme Court

State Supreme Court

U.S. Federal Courts
of Appeals
(11)

State Court of Appeals

U.S. District Courts

State Trial Courts

(about 90)
Justice Municipal | Juvenile | Probate
of the Courts Courts | Courts
Peace
Courts and
many
others
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TEXTS FOR ADDITIONAL READING
Text 1
The United States Federal Judiciary: Its Structure and Jurisdiction
I. Introduction

Federal courts through their interpretation of the U.S. Constitution have
had a profound effect on the development of law in the United States
generally and education law specifically. In cases involving American
public schools, the Supreme Court’s interpretation of the Constitution has
furnished legal definition for such seminal concepts as equal educational
opportunities, procedural due process, and substantive due process. The
role that federal courts (and the Supreme Court in particular) should have
in effecting changes in education reflects a longstanding debate in judicial
circles as to whether the purpose of the judiciary is one of social activism
or a more restrained function of strict construction of the Constitution.
While the purpose of the this article is not to resolve this dispute, the views
of judges regarding the role of the federal courts frequently become an
issue at the time of their confirmation hearings and whether judges, once
confirmed, choose to intervene in schools to superimpose constitutional
guidelines on their management or whether, pursuant to the implied power
of states to control education, choose to defer to the decisions of states and
local school officials, the opinions of these judges will have long and
lasting effects on the operation and management of schools.

The U.S. federal judicial system follows the adversarial system
inherited from England that relies upon attorneys during a trial to discover
facts relevant to a dispute before a court. The primary functions of federal
judges are limited to applying federal rules of civil and criminal procedure
and resolving questions of substantive law. Despite the influence of the
English judicial system on the federal judiciary though, the federal courts
have never developed a common law. Common law, patterned on that of
the English law, has been developed in almost all states and federal courts
when called upon to address mixed federal and state issues in a case can
apply the common law of that state to the state issues.
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The purpose of this article is to sketch the structure and jurisdiction of
the federal courts in the U.S. Although only a broad outline of the federal
courts, the author hopes that it will provide a useful introduction to a
hierarchal system of courts that have had profound influence on American
law. The federal judiciary as currently constituted in the United States did
not spring full-blown in its current form, but rather, except where
specifically designated in the Constitution, has been the product of two
hundred years of congressional action. The relationship between Congress
and the federal judiciary has involved over the years an interpretive tug of
war over Congress’ interpretation of its powers under Article II of the
Constitution and the Supreme Court’s interpretation of what the
Constitution permits.

IT Structure of the Federal Judiciary

A
The Supreme Court

Members of the Supreme court, while federal judges in the broad sense,
are referred to as justices. The number of justices on the Supreme Court is
not prescribed in the Constitution and has varied over the years. Originally
set in 1789 at six (the Chief Justice and five justices), the total number
reached ten in 1863 and then in 1869 was set at its current number of nine
(one Chief Justice and eight associate justices). All Supreme Court justices
are appointed by the President and must be confirmed by the Unites States
Senate, a process that requires a hearing by the appointee before the Senate
Judiciary Committee and then a vote by the committee and the full Senate.
When a Chief Justice retires or dies, the President can appoint a current
member of the Court as was done with Chief Justice Rehnquist (appointed
and confirmed as an Associate Justice in 1971 and appointed and
confirmed in 1986 as Chief Justice upon the retirement of Chief Justice
Burger) or he can appoint a person from outside the Court as was done
with the current Chief Justice, John Roberts, Jr. (appointed and confirmed
in 2005 upon the death of Chief Justice Rehnquist).

Under Article III, the Supreme Court has both original and appellate
jurisdiction depending on the nature of the case. The Court has original
jurisdiction as to ‘all Cases affecting ambassadors, other public ministers
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and consuls, and those in which a State shall be party’ and appellate
jurisdiction in all other cases, subject to Congress’ regulation of that
jurisdiction. However, the extent to which Congress can actually and
effectually limit the appellate jurisdiction of the Supreme Court has
become mired in issues of separation of powersl3 and due process14 and
thus the question is still an open one. Although approximately 7,000-8,000
cases are filed each year for consideration by the Court, the Court only
hears a small fraction of this number, rendering formal written decisions in
fewer than 100 of the cases and disposing of another 50-60 without
granting formal review.

At the heart of the appeals process in the federal judiciary is the
authority of the Supreme Court to exercise judicial review of lower court
decisions. The Supreme Court is the final court of review in the United
States and the authority of the Court to engage in judicial review, the
process of testing federal and state legislative enactments and other actions
by the standards of what the Constitution grants, has made it the nation’s
final arbiter of disputes involving the Constitution or federal law. While
this authority to review legislative acts is nowhere found in Article III of
the Constitution, Chief Justice Marshall’s artful opinion in Marbury v
Madison15 solidified the Court’s power to exercise judicial review.

Appeal cases can reach the Supreme Court through a variety of
avenues. The most common method of appeal is through a writ of
certiorari which, if granted and issued by the Court, essentially is an order
to deliver up a lower court record for review by the Court. Even if granted
though, the writ can later be denied if the facts are found not to present a
sufficient federal or constitutional claiml6 or if the legal issues are
sufficiently close to another case granted certiorari earlier and decided in
the same term, resulting in the later case being remanded for
reconsideration in light of the Court’s decision. Although most cases are
appealed to the Supreme Court from one of the federal circuit courts of
appeal, a direct avenue of appeal exists from the decisions of special three-
judge federal district courts18 and from the decisions of state supreme
courts.
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B
Federal Circuit Courts of Appeal

The number of federal courts of appeal is subject to the control of
Congress under Article III of the Constitution. The federal appellate courts
currently are composed of thirteen circuit courts of appeal, each of which
is presided over by three judges. The most recent additions to the federal
circuit courts of appeal include the Federal Circuit created by Congress in
1982 and the Eleventh Circuit created in 1981. The circuit courts of appeal
include twelve geographic courts plus the Court of Appeals for the Federal
Circuit. The Federal Circuit is unique among the circuit courts of appeal in
that it is the only circuit not restricted to cases from a geographic area. This
court of appeals has nationwide jurisdiction in a variety of subject matter
areas, including international trade, government contracts, and patents,
certain claims for money from the United States government, federal
personnel, and veterans’ benefits and hears appeals from all federal district
courts, the United States Court of Federal Claims, the United States Court
of International Trade, the United States Court of Veterans Appeals, as
well as hearing appeals from a variety of government administrative
agencies, commissions, and boards.

The Federal Court of Appeals sits in Washington, D.C. but is authorized
to hear cases anywhere in the United States. In terms of influence upon
education law and the operation of the nation’s schools, one must look at
the twelve geographic appeal courts. Except for the District of Columbia
Court of Appeals that has jurisdiction only over the District of Columbia,
each of these twelve circuits has within its jurisdiction a number of states
and can hear appeals only from federal district courts located within those
states.

The states located within each federal circuit and the number of judges
in each circuit are determined by Congress. Each of the circuit courts is
located in a city in one of its states, but in a manner reminiscent of the
circuit riders of the Nineteenth Century who traveled about on horseback,
the circuit courts occasionally hear cases in other cities within their
circuits. As one would anticipate, the courts of appeal have only appellate
jurisdiction. A member of the Supreme Court is assigned to each of the
federal circuits and in the event of emergency appeals (such as capital
punishment cases), can issue an interim order pending a review of the full
Court.
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C
Federal District Courts

In addition to the Supreme Court and the thirteen courts of appeal, the
federal judicial system is also composed of 94 federal districts, 92 of which
are located in the 50 states with the other two being for Puerto Rico and the
District of Columbia. Federal district court judges, like the judges in the
courts of appeal and the justices in the Supreme Court, are appointed by
the President with the advice and consent of Congress. The number of
federal districts per state is determined by Congress as well as the number
of judges assigned per district. Federal district courts have been created
within states and no district court boundaries extend across state lines.

Each federal district court has an assigned geographic district within a
state and the court’s jurisdiction is limited to cases arising within that
geographic district. In states such as Montana and Alaska each with only
one federal district, the court’s jurisdiction is statewide and its decisions
are binding on all citizens in the state. On the other hand, some states have
more than one federal district court, such as New York and California each
with four. Where multiple federal courts exist within the same state, each
court has jurisdiction only over cases arising within its geographic district
and its decisions are binding only over citizens within that district. While
the size of the geographic area of federal districts depends on the
population of a district, inequities in size occur.

Thus, the largest state in geographical area, Alaska, comprises one
federal district and has three federal judges, the same as for the smallest
state, Rhode Island. Federal district courts are the trial courts of general
jurisdiction in the federal judiciary which means that they try both civil and
criminal cases. For fiscal year 2003, over 250,000 civil and 70,000
criminal cases were filed in all federal district courts. However, only 4,206
cases, or 1.7 percent of the total were decided through the trial process and
of that number, only 2,674 cases went to a jury, with the remaining 1,532
cases being heard as bench trials. Of the cases that went to trial, 40%
involved civil rights issues.
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111
Federal Jurisdiction

Article III of the Constitution expressly provides that federal judicial
power extends to nine enumerated ‘cases’ and ‘controversies’, the first four
of which (‘cases’) confer jurisdiction depending on the cause, while the
remaining five (‘controversies’) confer jurisdiction depending on the
parties. The ‘cases’ identified in Article III are those in law and equity
‘arising under the Constitution, the laws of the United States, and treaties
thereof’, those ‘affecting ambassadors, other public ministers, and consuls’
and those involving ‘admiralty and maritime jurisdiction’. ‘Controversies’
include those matters ‘to which the United States shall be a party’, those
‘between two or more states’, those ‘between a state and citizens of
another state’, those ‘between citizens of different states’, those ‘between
citizens of the same state claiming lands under grants of different states’,
and those ‘between a state or the citizens thereof, and foreign states
citizens or subjects’.

The requirement of a case or controversy prohibits advisory opinions
and ‘limits the business of federal courts to questions presented in an
adversary context’. The most important element of adverseness of the
parties is that they have standing which has been explained by the Supreme
Court as a party having ‘alleged such a personal stake in the outcome of
the controversy as to assure that concrete adverseness which sharpens the
presentation of issues upon which the court so largely depends for
illumination of difficult constitutional questions’. The elements of standing
— injury in fact, causation, and redressability — require not only an
alleged injury but a wrong that has resulted in the violation of a legal right.
While the interpretation of standing can vary with fact patterns, in certain
constitutional issues such as those dealing with the establishment clause,
federal courts have interpreted almost all challenges to the involvement of
religion and government to be sufficient to confer standing.

Broadly speaking, federal court jurisdiction falls into three categories:
federal question jurisdiction, diversity jurisdiction, and supplemental
jurisdiction. The most frequently litigated federal questions are those
involving the Constitution and federal laws. Federal case law is replete
with cases challenging the actions of school boards and school officials
where constitutional rights such as free expression or procedural due
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process or federal statutes such as the Family Education Rights and
Privacy Act and the Individuals with Disabilities Education Act are at
issue. Diversity jurisdiction allows lawsuits based on the location of parties
without regard to a federal question. Thus, federal courts can hear lawsuits
involving citizens of different states even though the lawsuit does not
concern a federal question. However, there are exceptions and diversity
civil lawsuits must have an amount in controversy of at least $75,000 and
cannot involve certain areas such as probate and family law issues that are
considered to be the prerogative of the states. Supplemental jurisdiction,
or, as it is more frequently referred to, pendent or ancillary jurisdiction,
permits federal courts to hear state claims that normally would come under
the jurisdiction of state courts where the state claims concern a federal
claim that is legitimately before the court. While supplementary
jurisdiction is discretionary, it has an advantage of permitting federal
courts to resolve state claims by applying state law without requiring a
claimant to exercise the time and expense of litigating the state issues
separately

Text 2
Reform

In his 1997 book No Matter How Loud I Shout, a study of the Los
Angeles' Juvenile Courts, Edward Humes argued that juvenile court
systems are in need of radical reform. He stated that the system sends too
many children with good chances of rehabilitation to adult court while
pushing aside and acquitting children early on the road to crime instead of
giving counseling, support, and accountability. 57% of children arrested
for the first time are never arrested again, 27% are arrested one or two
more times, and 16% commit four or more crimes.

In the United States specifically, there are arguments made against having
a separate court for youths and juvenile delinquents. From this perspective,
the construction of youth and being young is morphing and as such people
believe the legal system should reflect these changes. Childhood currently,
looks very different and is socially constructed in a much different pattern
than in past historical context. Some argue that within our current social
climate, a juvenile court system and having a separate deferment for people
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under the age of majority is no longer necessary as there are such blurred
lines between the stages of childhood, youth, and young adulthood.

On a global scale, the United Nations has implemented reforms as it
relating to juvenile courts and juvenile justice as a whole. Rules and
regulations have been implemented to protect the children's rights, more
specifically creating guidelines for punishment. Movements towards less
punitive measures or agencies have been a trend in this regard. For
example, in the United Nations general assembly, there was a proposal that
"no child or young person should be subjected to harsh or degrading
correction or punishment measures".! Many Western countries have been
condemned for not put these policies into practice nor differentiate the
youths from adults in procedure or punishment. The United Nations
believes that youths should have less harsh punishment and be deferred to
more community supportive programs like tribunals or courts geared
towards young people. In Western Europe, there are many countries also
criticized and looked at by the United Nations for the disproportionate
representation of racial and ethnic minorities in the juvenile court system
of the racial and ethnic minority being over-represented.

The current regime allows for many systemic perpetuations of class
divides, discrimination and gender inequalities. Another reform made by
the United Nations is "informalism" in the mid-1900s where a push for
diversion and less criminalizing happened. This was when many deferred
programs and alternatives to formal criminal and adult jurisdictions
changed, making it more child-friendly. In more recent years, the
restorative justice model has been promoted as a better way to process and
reintegrate youth who are involved in the court system back into the
community. This model is multifaceted and requires a change in the
cultural understanding of what it means to commit a crime as a person
under the age of majority. The United Nations has offered aid to countries
looking to move towards a restorative justice model as it is a positive
change in from a human rights discourse. Difficulty in implementing
restorative justice comes with cultural differences cross-nationally as well
as the scope and breadth of the model. Additionally, the traditional values
of adversarial justice have been rooted in the juvenile system for a very
long time, which makes it difficult implement change on a global scale.
Overall, the United Nation's attempts at changing the conversation and
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structure surrounding juvenile courts, have made small strides as many
other issues continually being addressed.

There are also many arguments against the globalization of the reforms
of juvenile court systems. Global juvenile justice lacks solutions to the
flaws that come out of placing them in such a broad range of social
contexts. For example, the case study of Moroccan youth as well as other
ethnic minorities or migrant groups living in the Netherlands. There is a
disconnect between the idea that crime is a local social problem, but there
are movements to solve the problems more generically and on a much
broader spectrum. In the Netherlands, the emphasis of juvenile court is
rehabilitation despite the reality being a more punitive focused system
when placed in practice. Juvenile courts cause further system bias and
exclusion for these minority groups, and the disparity is a source of
concern. One reason for this problem is the public discourse and police
scrutiny—all of which stem from the failed cultural integration.
Globalization of youth justice and the court then perpetuates this idea of an
"International scapegoat” and causes issues that need more careful
consideration for the putting global practices to work in local communities.
As some scholars argue, globalization does not simplify the problem but
rather complicates it as it challenges "traditional modes of analysis" and
creates problems of identity.

Text 3
Trial courts

A trial courtor court of first instanceis a court having original
jurisdiction, in which trials take place. A trial court of general
jurisdiction is authorized to hear some type of civil or criminal case that is
not committed exclusively to another court. In the United States,
the United States district courts are the trial courts of general jurisdiction of
the federal judiciary; each state has a system establishing trial courts of
general jurisdiction, such as the Florida Circuit Courtsin Florida,
the Superior Courts of California in California, and the New York Supreme
Court in New York state.

Not all cases are heard in trial courts of general jurisdiction. A trial
court of limited jurisdiction is authorized to hear only specified types of
cases. Trial courts of limited jurisdiction may be limited in subject-matter
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jurisdiction (such as juvenile, probate, and family courts in many U.S.
states, or the United States Tax Court in the federal judiciary) or by other
means, such as small claims courts in many states for civil cases with a
low amount in controversy. Other trials do not take place in courts at all,
but  in quasi-judicial  bodies or  in administrative  agencies with
adjudicatory power created by statute to make binding determinations with
simplified procedural practices, such as arbitration.

Because different U.S. states apply different names to their courts, it is
often not evident whether a court has general or limited jurisdiction. For
instance, the Maine District Court is a court of limited jurisdiction, but
the Nevada District Courts are courts of general jurisdiction.

In the trial court, evidence and testimony are admitted under the rules of
evidence established by applicable procedural law and determinations
called findings of fact are made based on the evidence. The court, presided
over by one or more judges, makes findings of law based upon the
applicable law. In most common law jurisdictions, the trial court often sits
with a jury and one judge; in such jury trials, the jury acting as trier of fact.
In some cases, the judge or judges act as triers of both fact and law, by
either statute, custom, or agreement of the parties; this is referred to as
a bench trial. In the case of most judges hearing cases through the bench
trial process, they would prefer that all parties are given an opportunity to
offer a vigorous and robust case presentation, such that, errors
in testimony, procedures, statutes, etc., do not grow "crab legs" -- meaning
compounded errors -- and areremanded or returned to their court
on appeal.

Appeals from the decisions of trial courts are usually made by higher
courts with the power of appellate review (appellate courts). Most trial
courts are courts of record, where the record of the presentation of
evidence is created and must be maintained or transmitted to the appellate
court. The record of the trial court is certified by the clerk of the trial
court and transmitted to the appellate body. Most appellate courts do not
have the authority to hear testimony or take evidence, but instead rule
solely on matters of law.
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Text 4
Charging

After the prosecutor studies the information from investigators and the
information they gather from talking with the individuals involved, the
prosecutor decides whether to present the case to the grand jury. When a
person is indicted, they are given formal notice that it is believed that
they committed a crime. The indictment contains the basic information that
informs the person of the charges against them.

For potential felony charges, a prosecutor will present the evidence to
an impartial group of citizens called a grand jury. Witnesses may be called
to testify, evidence is shown to the grand jury, and an outline of the case is
presented to the grand jury members. The grand jury listens to the
prosecutor and witnesses, and then votes in secret on whether they believe
that enough evidence exists to charge the person with a crime. A grand jury
may decide not to charge an individual based upon the evidence, no
indictment would come from the grand jury. All proceedings and
statements made before a grand jury are sealed, meaning that only the
people in the room have knowledge about who said what about whom. The
grand jury is a constitutional requirement for certain types of crimes
(meaning it is written in the United States Constitution) so that a group of
citizens who do not know the defendant can make an unbiased decision
about the evidence before voting to charge an individual with a crime.

Grand juries are made up of approximately 16-23 members. Their

proceedings can only be attended by specific persons. For example,
witnesses who are compelled to testify before the grand jury are not
allowed to have an attorney present. At least twelve jurors must concur in
order to issue an indictment.
States are not required to charge by use of a grand jury. Many do, but the
Supreme Court has interpreted the Constitution to only require the federal
government to use grand juries for all felony crimes (federal misdemeanor
charges do not have to come from the federal grand jury).

After the defendant is charged, they can either hire an attorney or if they
are indigent they may choose to be represented by an attorney provided by
the Government — a public defender — at no or minimal charge. The
defendant’s attorney is referred to as the defense attorney. The defendant's
attorney assists the defendant in understanding the law and the facts of the
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case, and represents the defendant just as the prosecutor will represent the
Government.

The location where the trial is held is called the venue, and federal cases
are tried in a United States District Court. There are 94 district courts in the
United States including the District of Columbia and territories. Many
states have more than one district court so the venue will depend on where
you live in the state. Within each district, there may be several courthouse
locations. Click here to see if you can find the one closest to your
neighborhood.

Text S
Discovery

Before a prosecutor begins a trial, there is much work to be done. The
prosecutor has to become familiar with the facts of the crime, talk to the
witnesses, study the evidence, anticipate problems that could arise during
trial, and develop a trial strategy. The prosecutor may even practice certain
statements they will say during trial.

Meanwhile, the defense attorney is preparing in the same way. One of
the first steps in preparing for trial is talking to witnesses who could be
called to testify in court. A witness is a person who saw or heard the crime
take place or may have important information about the crime or the
defendant.

Both the defense and the prosecutor can call witnesses to testify or tell
what they know about the situation. What the witness actually says in court
is called testimony. In court, the witness is called to sit near the judge on
the witness stand. In order to testify, witnesses must take an oath to agree
or affirm to tell the truth.

There are three types of witnesses:

-A lay witness — the most common type — is a person who watched
certain events and describes what they saw.

-An expert witness is a specialist — someone who is educated in a
certain area. They testify with respect to their specialty area only.

-A character witness 1s someone who knew the victim, the defendant,
or other people involved in the case. Character witnesses usually don’t see
the crime take place but they can be very helpful in a case because they
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know the personality of the defendant or victim, or what type of person the
defendant or victim was before the crime. Neighbors, friends, family, and
clergy are often used as character witnesses.

To avoid surprises at trial and to determine which of the witnesses to
call to testify, the prosecutor talks to each witness to find out what they
may say during trial. These conversations will help the prosecutor decide
whom to call as a witness in court. Another important part of trial
preparation is reading every report written about the case. Based on
information in the reports and the information from witnesses, the
prosecutor determines the facts of the case.

Prosecutors must also provide the defendant copies of materials and
evidence that the prosecution intends to use at trial. This process is called
discovery, and continues from the time the case begins to the time of trial.
A prosecutor has a continuing obligation to provide the defendant
documents and other information which may reflect upon the case. A
failure of the prosecutor to do so can expose the prosecutor to
fines/sanctions by the court. Further, the prosecutor is required to provide
the defense with evidence that may hurt his case, called exculpatory
evidence. This evidence could show the defendant’s innocence. If the
prosecution does not provide it to the defense, it may require a new trial.

Text 6

The Structure of the Court System

The American Court system is based on the English Common Law
system. The basic idea is that there are two sides, the plaintiff and the
defendant, who present their arguments before an impartial judge (and
sometimes a jury). In a criminal case, the prosecutor acts as a plaintiff on
behalf of the citizens or state.

It is the judge’s duty to determine what the law is in relation to the
particular case at hand. It is the jury’s duty, in a jury trial (or also the
judge’s, in trials without a jury — a bench trial) to determine what the facts
are in the case. The lawyers in the case are charged with representing their
respective clients to the very best of their ability. The outcome (or at least
the goal) of this process is justice.
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In the United States, there are more than 51 different interpretations of

this basic model. Each of the 50 states has its own rules and procedures.
The federal courts also have their own rules, which are occasionally
interpreted differently in different parts of the country. However, for the
most part, they are all very similar.
The system is generally a three-tiered one. A case is typically brought at
the lowest level or court, usually a "District" or "Trial" court. Once this
case is heard and a decision, or "judgment" has been made, both the
defendant and the plaintiff have the opportunity to appeal the decision to
an "Appellate Court" or "Court of Appeals." In other words, if they do not
like what the judge and/or jury decided, they can complain to the next
higher level in the court system, and try to get the decision reversed.
However they can only appeal if they believe the judge made a legal error,
not just because they are disappointed in the outcome.

At the Appellate Court level, there is usually a panel of three judges
who hear arguments on either side. Judges at the Appellate Court can
usually only decide matters of law. In general, all of the facts in the trial
record are assumed to be true. The Appellate Court has three options: it can
decide that the judge was wrong and change the judgment, it can decide the
judge was wrong and send the case back for the judge to change (also
called a "remand"), or it can agree with or "affirm" the judgment of the
lower court.

Again, if either party to the case does not like the decision (again there
must be a legal error in the lower proceedings), they can appeal to the
highest court, usually called the Supreme Court and usually composed of
nine justices. All 50 states and the federal courts have some version of a
Supreme Court. The Supreme Court decides issues in the same manner as
the Appellate Court. However, there is no court higher than the Supreme
Court to which to appeal. The judgment of the Supreme Court is final.

While all American court systems, or "jurisdictions," follow this basic
structure there are many differences among them and all have exceptions
to the is generalization. However, it is important to stress that they all do
follow the same basic structure.
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Text 7
The Timeline of a Case: Pleadings and Briefs

a. Starting the Case (Pretrial)

A case usually begins when a plaintiff files a pleading with a trial court.

For the sake of simplicity, this article focuses civil cases, however, most of
these concepts also apply to criminal cases. A pleading, although different
in form from jurisdiction to jurisdiction, will contain the basic claims or
charges that the plaintiff brings against the defendant. For example, if Bob
accuses Jeff of hitting him, Bob’s pleading will say that he claims that Jeff
assaulted or battered him.
Once a pleading has been filed, the defendant has an opportunity to
respond to the pleading. This is simply called a "response." In the response,
a defendant will usually give reasons why the claims of the plaintiff are not
correct. In criminal case, depending on the jurisdiction, either the district
attorney or a grand jury (a special kind of "investigative" jury) decides to
press charges against a person. However, even if the process starts with a
grand jury, a district attorney must still file the charges.

At this point in the case, the process of "discovery" usually occurs.
During discover, both sides will research facts that they intend to bring to
trial to prove that they are right and the other side is wrong. Both sides can
make "discovery requests" of the opposing side for information. These are
usually called "interrogatories." The rules for discovery are different in
every jurisdiction (and can be pretty complicated), but generally, a
reasonable request for information must be granted. A skilled attorney can
write a discovery request just broad enough to get all of the information
she wants without getting overloaded with useless information (although
most attorneys tend to err on the side of being overbroad).

If a defendant fails to respond to a pleading or if his response does not
dispute anything in the pleading strongly enough, then the plaintiff can
submit a motion for a "default judgment." Basically, this motion asks for
the court to look at all of the information before it and decide that there is
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simply no way that the defendant could win, even assuming everything the
defendant claims is true. Generally, a defendant will be given a chance to
respond to this motion. He will be allowed to file his own document stating
reasons why the motion should not be granted. There are many other
"pretrial motions," like a default judgment motion, such as motions to
exclude evidence, or the like. Either side can file pretrial motions in both
civil and criminal trials.

Similar to a default judgment is the "summary judgment" motion. Either

side can file a motion for summary judgment at any time. This motion also
asks the court to review all of the information before it and decide whether
there is any chance for the opposing side to win, assuming that everything
she claims is true. The opposing side, of course, is allowed to submit a
response to this motion.
The last step before the trial actually commences is selection of a jury (in
jury trials). While the rules differ from jurisdiction to jurisdiction,
attorneys are usually allowed to offer questions that they would like to ask
of have asked of the jury. This process is called "voir dire."

b. At Trial

At trial, both sides are given opportunities to present their view of the
facts. The plaintiff is generally allowed to go first. The parties take turns
giving an "opening statement." Then they may offer up their proof, usually
in the form of witnesses. Following this, the parties give their "closing
arguments."

At this point, if there is a jury in the trial, the parties are given an
opportunity to submit possible instruction for the jury. These instructions
usually explain the law and provide questions of fact for the jury to answer.
Obviously, both sides are interested in explaining the law in their own way,
and phrasing the questions in a way that is favorable. The judge decides on
which jury instructions to use (or writes her own) and submits them to the
jury. The jury then decides on a verdict.
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c. After the Trial: Motions and Appeals

Either party may then submit a motion for "judgment notwithstanding
the verdict" (sometimes call INOV for short) if it is unhappy with the
decision. This motion asks the judge to put aside the verdict and make his
own judgment about the case. Typically, this only works when one side
wishes to decrease the amount of money the jury thinks it should pay.
Similarly, in a criminal case, defendants can submit such a motion if they
feel that there was some egregious error in the trial.

Once the judge has issued a judgment, the parties may then appeal to

the next higher court, usually called an Appellate Court (see above). They
do this by submitting a petition for appeal to the court. This petition
generally contains the reasons why the party thinks the judgment is wrong.
An Appellate Court is not required to grant a petition to appeal. If the court
grants the petition, the appealing party, called the "appellant," and the
opposing party, called the "appellee," submit briefs explaining their
reasons for changing or not changing the judgment below. They are limited
to making arguments about issues that were raised at trial, and may not
bring up any outside arguments or information. Both parties are allowed to
also submit responses to the other parties brief. This can get complicated
when both parties appeal. You can get terms such as "cross-appellant,” etc.
The parties then are given a chance to argue their case before the three
judge panel.
If the appellate court chooses to remand the case, the trial court will then
issue a new judgment based on the opinion of the appellate court.
Occasionally, there is another hearing or even a brand new trial, depending
on what the appellate court decides.

If one or both of the parties disagree with the decision of the Appellate
Court, they may petition the Supreme Court in much the same way as they
petitioned the Appellate Court. The Supreme Court is not required to grant
a petition. If granted, the parties may again submit briefs about their
positions as well as responses to the opposing briefs. They are then
permitted a chance to argue their case before the panel of justices. The
Supreme Court’s decision is usually final.
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Text 8
About U.S. Federal Courts

Our Founding Fathers understood the need for an independent
Judiciary, which was created under Article III of the United States
Constitution. The Judicial Branch is one of one of the three separate and
distinct branches of the federal government. The other two are the
legislative and executive branches. For more information on the courts
system, visit the U.S. Courts website.

The Federal Court system is separated into five main areas:

1.The United States Supreme Court consists of the Chief Justice of the
United States and eight associate justices. At its discretion, and within
certain guidelines established by Congress, the Supreme Court each year
hears a limited number of the cases it is asked to decide. Those cases may
begin in the federal or state courts, and they usually involve important
questions about the Constitution or federal law. For more information
about the Supreme Court, visit the Supreme Court’s official website.

2. The 94 U.S. judicial districts are organized into 12 regional circuits,
each of which has a United States court of appeals. A court of appeals
hears appeals from the district courts located within its circuit, as well as
appeals from decisions of federal administrative agencies. In addition, the
Court of Appeals for the Federal Circuit has nationwide jurisdiction to hear
appeals in specialized cases, such as those involving patent laws and cases
decided by the Court of International Trade and the Court of Federal
Claims.

3.The United States district courts are the trial courts of the federal
court system. Within limits set by Congress and the Constitution, the
district courts have jurisdiction to hear nearly all categories of federal
cases, including both civil and criminal matters. Every day hundreds of
people across the nation are selected for jury duty and help decide some of
these cases. There are 94 federal judicial districts, including at least one
district in each state, the District of Columbia and Puerto Rico. Three
territories of the United States—the Virgin Islands, Guam, and the Northern
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Mariana Islands—have district courts that hear federal cases, including
bankruptcy cases.
4.Each of the 94 federal judicial districts handles bankruptcy matters,

and in almost all districts, bankruptcy cases are filed in the bankruptcy
court. Bankruptcy cases cannot be filed in state court. Bankruptcy laws
help people who can no longer pay their creditors get a fresh start by
liquidating their assets to pay their debts, or by creating a repayment plan.
Bankruptcy laws also protect troubled businesses and provide for orderly
distributions to business creditors through reorganization or liquidation.
These procedures are covered under Title 11 of the United States Code (the
Bankruptcy Code). The vast majority of cases are filed under the three
main chapters of the Bankruptcy Code, which are Chapter 7, Chapter 11,
and Chapter 12

5.These include the U.S. Court of Appeals for the Armed Forces, the
U.S. Court of Federal Claims, the U.S. Court of International Trade, the
U.S. Tax Court, the U.S. Court of Appeals for Veterans Claims, and the
Judicial Panel on Multidistrict Litigation. For more information on these
courts, visit the U.S. Courts website.
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CONCLUSION

B yueOHOM mocoOuM aBTOp MOMBITANICA HAWTH HanbOoJiee JOCTYIHBIE
(GOpMBI H3JIOKEHUSI JIOCTATOYHO CIOHOTO MaTepuasa, MO3HAKOMUTBH C
O00BEKTUBHOCTHIO Tpoliecca PyHKIIMOHUPOBAHUSA U IO HEOOXOAMMOCTH Ya-
CTUYHOTO pedopmupoBanus cyaeOHbIx cucteM BennkoOpuranuu u CIITA.

N3panue mocTpoeHo TakuMm oOOpa3oM, YTOOBI CTYJIEHT CaMOCTOS-
TEJIBLHO MOT Pa300paThbcsi B TEPMUHAX, TOHATHUSAX, TEOPUH U MPAKTUKE aHa-
nu3upyemoun teMsbl. [locinenoBaTenbHOCTh TEM BIIOJIHE JOTMYHA — BHAYAJE
PACKpBIBAIOTCS CYIIHOCTh M CTPYKTYpa YTOJIOBHBIX U TPAXKJAHCKUX CYAOB
BenukoOpuTanuu, Jajgee aBTop yAeNIseT HOCTaTOYHO OOJbIIOe BHUMAHUE
HeJlaBHEN cysieOHol pedopme, nmeBiiet Mecto B BennkoOputanuu, u me-
PEXOIUT K BOIMpOcaM oOpraHuzanuu QeaeparbHON CyAeOHOM CHUCTEMBI
CIIA u cyne6HOi#l cucTeMbl Ha YPOBHE OTIEIBHOTO aMEPUKAHCKOTO IIITa-
Ta. ABTOp IOJaraeT, YTo TaKoe U3JIOKEHHE MaTepraia OyJ1eT CriocoOCTBO-
BaTh €ro Jy4llleMy YCBOEHHUIO.

W3nanre MOMOXKET CTyJeHTaM OBJaJeTh HAaBBIKAMU [ETOCTHOTO
MOJX0JIa K aHAJIU3y MPABOBBIX MPOOJIEM OOIIECTBA; COBPEMEHHBIMU METO-
namu cbopa, 00paboTKu U aHanu3a uH(popmaIuu B TaHHOUW cdepe; HaBbI-
KaMU CaMOCTOSITEIbHOW pabOThl, CAMOOpPraHU3allMd U OpraHu3alluy BbI-
MOJHEHUS 3aJaHui, (POPMUPYIOMIUX SICHOE NPEACTABICHHE O MXKECTKOU
CTPYKTYPHOUH HMepapXuu CyJ0B B CTPaHaX U3y4yaeMOro si3bIka. ABTOp Hajie-
€TCs1, UTO TOCOOUE BBI3OBET y CTYJECHTOB HAYYHBIN MHTEPEC U MPOOYIUT B
HUX TBOPYECKUH MOAXO/]I TPU OCBOCHUH HOBBIX MPABOBBIX 3HAHUM.
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