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BBenenue

Kypc nexuuii nox HazBaHueM «AKTyajbHbIE IPOOJIEMBI TEO-
pUM rocylapcTBa W MpaBay TPAJAULMOHHO YUTAJICA U B HACTOSILEE
BpEMsl YMTAeTCsl Hapsaay ¢ KypcoMm «Teopusi rocyaapcTBa U IpaBay B
LIEJIOM psiie KJIIACCUYECKUX M BHOBb 0Opa30BaHHBIX IOPUIUMUYECKUX BY-
30B. OH paccyMTaH Ha CTYJEHTOB CTApIIMX KYpPCOB, U3y4YalOLIUX OT-
pacieBble ¥ MHbIC IOPUANYECKUE AUCUUILIINHBI, B TOM YHCJIE HUCTOPHU-
KO-IOPUAMYECKUE U OOUIETEOPETUUYECKUE, U TTOJATOTOBJIEHHBIX K TBOP-
YECKOMY BOCIIPUATHIO MPEIaraéMoro Kypca.

HeoOxoaumocTh 4TeHHS JAHHOTO Kypca OO0YCIOBJIMBAETCS
caMOM JIOTUKOM BBICHIETO IOPUIMYECKOTO 00pa30oBaHUsI, 3aKJIHOYaro-
mielcsa B TOM, 4TO €CJIM U3Y4YEHHEM TEOpPHUM TOoCyJapcTBa M Ipasa (B
HEKOTOPBIX BY3aX — OCHOB TEOPHM I'OCYJapCTBa U NpaBa) HAUMHAETCS
MPOIECC TTO3HAHUS TOCYAapCTBEHHO-TIPABOBOM MAaTEPUH 1 COOCTBEHHO
caM MpOLECC IOPUINYECKOr0o O00pa3oBaHUs, TO U3yYEHHEM IMpoOiIeM
TEOpPUU IOCyapCTBa U MpaBa, PaBHO Kak U JIpyrux Oosiee yriayOiaeHHO
U3y4aeMbIX IOPUINYECKUX JAUCHUIUINH, KaK Obl TOJBOAUTCSA UTOT JaH-
HOMY TIpoleccy, U oH paktuyecku 3aBepuiaercsi. O0 3TOM CBUAETENb-
CTBYET U TO (opMaibHOE OOCTOATEIBCTBO, YTO B YHCJIO IK3AMEHOB,
OTHOCSIIUXCS K KaTE€rOpUH BBITYCKHBIX, FOCYJApCTBEHHBIX 3K3aMe-
HOB, BXOJUT U 3K3aME€H MO TEOpHH, a (pakTHUecKu — Mo mpobdiemam
TEOpPUU rOCYJapCTBa U IpaBa.

Hapsiny ¢ HEKOTOpBHIMU TPaAMLIMOHHBIMU AJII TEOPHH TOCY-
JapcTBa W MpaBa TEMaMH, KacalOLUMUCSA, B YACTHOCTH, HOHSITHUS TO-
cyaapctBa, ero ¢opMm, HOpM TpaBa, MPaBOOTHOLIEHUM, IOPUIUIECKON
OTBETCTBEHHOCTH, PABOHAPYILIEHUH U TOMY MOJOOHOTr0, B Kypce JIeK-
Uil Mo mpoGieMaM TEOpUH roCyAapcTBa M IpaBa paccMaTpUBAETCS
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TaKXKe MENbI PSA APYTHX, BRIXOIAIINX 32 PAMKH OOBIYHOM MPOTpaM-
MBI 110 TEOPUH TOCYJApPCTBa M MpaBa, HETPATUIIMOHHBIX JJI OTEUECT-
BEHHOW IOPUCIIPYICHIIMH TEM.

Pe3ynbpTaTUBHOCTh M3y4eHHS Kypca «AKTyaJbHbIE MPOOIEMbI
TEOPUH TOCYJIapCTBA U IMPaBa» BO MHOTOM 3aBUCUT OT CHOCOOHOCTEU
CTYJICHTOB PallMOHAJIBLHO OPraHU30BBIBATH CBOIO PAbOTy Kak B y4eO-
HOM IIpoliecce, TaK U BO BHEy4eOHOe BpeMsa. B 3ToMm oTHOLIEHHH Ha-
3HAUYCHHUE MPEAJIaraéMoro U3JaHus COCTOUT B TOM, UTOOBI YE€TKO 000-
3HAUYUTh KPYT BOIPOCOB Kypca «AKTyajbHbIE MPOOJIEMbl TEOPUH TO-
CyJlapcTBa U IIpaBa», KOTOPbIE COCTABISAIOT OJIHY U3 BaXKHEHIINX 33134
00yueHHUst CTyJIeHTOB 5-ro Kypca no crneruaibHoctu 030501 — ropuc-
npyaeHuus. OnbIT NOKa3bIBAET, YTO HAMJIYUYIIMX MOKa3zarenel B yuel-
HOM paboTe MOOMBAIOTCS T€ CTYACHTHI, KOTOPhIE UMEIOT SICHOE TIPEe.i-
cTaBjeHUE 00 OCHOBHBIX (popMax OOy4EeHHs] NPUMEHHMTEIBHO K KOH-
KpETHON y4yeOHON JUCUUIUIMHE U HamOoJjee Leaecoo0pa3HbIX MyTIX
UX MPAKTHYECKOTO MCIOIb30BAHMS.



OBIIAA XAPAKTEPUCTHUKA KYPCA

«COBPEMEHHOE IOHUMAHUME NPOLUECCA BOSHUKHOBEHMUSA
N PAZBUTUSA TEOPUU T'OCYJAPCTBA U IIPABA>»

B pamkax MapKCHUCTCKOTO NMOHMMAaHMS 3TOTO BOIPOCA €r0 PEUICHHE Xa-
PaKTEPU30BAIIOCH CIEHUAIBHBIMU MOJIOKECHUSMU.

PazBuTne Teopum rocymapcrBa M IpaBa pacCMaTPUBAIOCh TaKUM 00pa-
30M, UTO BCE YYEHHS JOMAPKCUCTCKOTO IEPHUOJIa PACLHEHUBAIUCH KaK aHTHUHA-
y4HBIE B MpeoOaaroniel Mepe, Mo3TOMy IMOJUIMHHAS HAayKa O TOCYIapCTBE U
npaBe Obuia co3mana K. Mapkcom u @. DHrenbcoM (OCHOBATEIM JTOTO yue-
HUS1). DTO OOBSICHSIOCH TEM, YTO BCE JOMAPKCUCTCKUE TEOPHUH OBLIN HJIealu-
CTUYECKMMH, T.€. OHU UTHOPHUPOBAIM PELIAOLIYIO POJIb MATEPUATBHOIO MTPOU3-
BOJICTBA B PAa3BUTHUU I'OCYJApCTBA W IPaBa, CUMTAs, YTO ONPEACISIONIEH TJIaB-
HOU CUJIOM HMCTOPUYECKOTO PA3BUTHUsA SBJISLIACH IOJIUTHUKO-IOpUIANYECKAS Hal-
CTpOMKa, a MaTEPUAIIBHOE MTPOU3BOJCTBO COIIACHO JOMApPKCHUCTCKOMY YUYEHUIO
paccMaTpHUBaIoCh KaKk HEYTO BTOPUUHOE (ITPOU3BOJIHOE).

B omiume OoT 3TOro MapkCusM XapakTepU3yeTCs MATEPUAIUCTUYECKUM
IIOAXO0JIOM K CYIIHOCTH T'OCYIapCTBa U IIpaBa, T.€. PELIAOIIEH CUIION UCTOpUYE-
CKOTO Pa3BUTHS BBICTYIIAET MaTEPUAIBHOE MPOU3BOACTBO (SIKOHOMUYECKUN Oa-
3HUC), Pa3BUTUE KOTOPOTO OIpPEIESET CYIIECTBEHHOE U3MEHEHUE B TOCYJapCT-
BEHHO-IIPAaBOBOU HajacTporike. CaeqoBaTeabHO, TE3UC MAPKCU3Ma O PELIAOIIEH
pOJI MaTEpHUAIILHOTO MPOU3BOJICTBA B MPUHIIMIIE HE OTBEPraeTcs, HO €ro HeoO-
XOAUMO ITPAaBWIBHO MCTOJKOBBIBATh. B ydueHMHM Mapkcu3Ma NpOSIBUWIACH IEpe-
OIICHKA POJIU dKOHOMHYECKOTo (aktopa. I B 3TOM cMmbIciie IO HEKOTOPBIM TI0-
JIOKEHUSIM YUYECHHUIO MapKCU3Ma O TOCYyAapCTBE U MPAaBE CBOMCTBEHHO YaCTUYHOE

«CITIOJ3aHHUC)» Ha ITIO3HMIHWH S9KOHOMHYCCKOI'O MAaTCpHUaIn3Ma.



Pazgea I. TEOPUA I'OCYJAPCTBA

1. HoBoe B HCTOJIKOBAHUN PYHKIIMOHAJIBHOI0 HA3HAYCHUSA
TEOPHH IrocyAapcTBa U MpaBa

B pamkax MapKCHCTCKO-JIEHUHCKON TEOpUU TJIABHOE Ha3HAYEHUE TEOPUU
rocyJapcTBa M MpaBa BhIPAXKAETCA B UIEOJIOIMUECKON (PYHKIHMH. DTO MPOSIBU-
JOCh B TOM, UYTO TEOpHs TOCYJapcTBa U IpaBa ObLIa MPHU3BaHA, MPEXKE BCETO,
000CHOBaTh JOCTOMHCTBA U MPEUMYIIECTBA MAPKCUCTCKO-JIEHUHCKOTIO MOHU-
MaHHsI 3aKOHOMEPHOCTEN Pa3BUTHSA I'OCYJapCTBA U MPABaA.

Orta npobsema, T.€. IOHUMaHue 3aKOHOMEPHOCTEN pa3BUTHS IOCy1apCcTBa
U IpaBa, B JIOMAapKCHUCTCKUX TEOPHUSAX HE ObLIa packpeiTa, UOO B HUX IOCIOJ-
CTBOBAJ MICAIN3M. A 3TO 03HAYAET, YTO JIOMAPKCUCTCKUE TEOPHUH O IOCYIapCT-
BE€ U IIpaBE OTPULIAJIU, [0 CYLLECTBY, YTO B XOJI€ Pa3BUTHS IOCYIapCTBA U MpaBa
HET HUKaKUX OOBEKTUBHBIX 3aKOHOMEPHOCTEW M 3/1€Ch LI@PCTBYET XaoC U Mpo-
U3BOJI, IO3TOMY BCSKME U3MEHEHHsI COIVIACHO JOMAapKCUCTCKUM TEOPHUSM B Io-
CyapCTBE W NIPaBE OINPEIACIAIUCH KEIAHUEM M BOJEH OTHEIBHBIX JIIOJAEH H,
IIPEXKJIE BCEro, IOCYyAApCTBEHHBIX JeATene. B oTiimume oT 3T0ro J0CTOMHCTBO
MAapKCUCTCKOW TEOPUH O TOCYyAApCTBE M MPABE 3aKIIOYAECTCS B TOM, YTO OHa 3a-
JIO’KWJIa Hay4YHbIE OCHOBBI IPAaBWJIBHOI'O MOHMMAaHHUS 3aKOHOMEPHOCTEH pa3BU-
THs TOCYIapCTBa U IIpaBa.

Mapkcusm AEUCTBUTEIBHO BHEC HEMAJIO LIEHHOTO U IOJIOXKUTEIBHOTO B
IOHMMaHUE 3aKOHOMEPHOCTEN pa3BUTHUS TOCyIapcTBa U IpaBa, HO ObuIAa JOIY-
[IeHa MEePEOLEHKA POJIM 3TOM TEOPUU B pa3pelIeHUH ITOW MpOOJIEMBbl, OHA BbI-
pasuiach B TOM, YTO HEBEPHO ObLIO CYXkJIEHUE, YTO BCE MPEKHUE TEOpUN ObLIN
aHTUHAy4YHbIMU. MHOIrME TEOpUM JOMAPKCHUCTCKOIO MEPHOJAa BHECIU 3HAYM-
TEIbHBIM BKJIAJl B IPABWIBHOE IIOHMMAaHHWE 3HAYEHUs TEOPUU TOCYIapCTBa U
npaBa B OOIIIECTBE.

B MapKCcHCTCKO-IEHUHCKOM TEOpUHM HE ObUIO CHENIAHO aKLEHTa, YTO rocy-
JAPCTBO U MPABO SIBJISAIOTCS BAKHEUIINMU 3JIEMEHTAMU YEJIOBEYECKOM KYJIbTYPBI.

HoBoe B uctonkoBannu (yHKIIMOHAIBLHOTO 3HAYEHHS] TEOPUHU TOCYAapCT-
Ba U IIpaBa BBIPAYKAETCS TAK)KE B TOM, UYTO CYILECTBEHHAss KOPPEKTUPOBKA clie-
JaHa B yueOHBIX Ttocobmsix 90-x rr. XX B., COrJIacHO KOTOPO CHHUMAETCs Ype3-
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MEpHOE MPEyBEINYEHUE POJIM U 3HAYCHUS] MAPKCUCTCKOW METOJI0JIOTHUHU MO3Ha-
HUS TEOPUU TOCYJIapCTBA U MPaBa.

[IpeyBenuueHnne COCTOMT B TOM, 4TO B yueOHUKaX 70 — 80-X IT. MOCTOSH-
HO MOAYEPKUBATIOCH, YTO METOJ] MAPKCUCTCKOW JTUAJIICKTUKHA PaCCMaTpPUBACTCS
KaK BEYIIHUM, OMpPEACNSIONUiA, BMECTe C TEM IMPUHUKAETCS 3HAUCHUE APYTUX
METOJI0B ITO3HAHUS TOCYIapCTBA U MpaBa.

MapKCUCTCKMI METOJl HE TIOTEPSUI CBOETO 3HAYEHHUSI, HO €r0 HENb3s BE3/C
U BCIOAY paccMaTpuBaTh Kak BeAylluid MeToJ] no3HaHus. Hampumep, noruko-
A3bIKOBOM METO]l CTAHOBUTCS BEAYIIIMM Ha COBPEMEHHOM JTarle.

2. OCo0eHHOCTH COBPEMEHHOI0 TBOPYECKU-KPUTHYECKOIO
OTHOLIEHHUS K CyHIeCTBYHOIIHMM IOCyIapCTBEHHO-TIPABOBBIM
TeOpUusiM

B pamkax MapKCHCTCKO-JIGHUHCKOW TEOpHH, IO CYILIECTBY, UMEJIO MECTO
HUTWINCTUYECKOE OTHOLIEHUE K CYIIECTBOBABIIMM T'OCYIapCTBEHHO-IIPABOBBIM
TeopusiM. OHO BBIPa)Kajaoch B TOM, YTO MAPKCUCTCKUI MOJAXOJ HE BUIENI B HUX
TOTO 3HAYUTEIBHOTO MOJIOKHUTEIBHOTO BKJIaZa, KOTOPHIM OHU BHECIHU B UCTOJI-
KOBaHME BOIIPOCA CYLUIHOCTH rOCyJapcTBa U MpaBa.

Ha coBpeMeHHOM 3Tare BHECEHA CYIIECTBEHHAasi KOPPEKTHPOBKA B IOHU-
MaHUE KPUTHYECKOTO OTHOIICHHMS K CYLIECTBYIOUIMM T'OCYJapCTBEHHO-
IIPAaBOBBIM TEOPHUSAM: JOKA3aHO, YTO OHM TOKE BHECIIM HEMAJbIH BKJIAJ B UCTOJI-
KOBaHHE 3aKOHOMEPHOCTEHN pa3BUTHS rOCYJapCcTBa U MpaBa.

3. Oc00eHHOCTH COBPEMEHHOT0 MOHUMAHUS METOH0JIOT U
MO3HAHMS FOCYIAPCTBEHHO-NIPABOBBIX SIBJICHUI

B paMkax MapKCHCTCKOM TEOPUH MMEJIO MECTO IPEYBEIMYECHHUE POJIU U
3HayeHUs] PUIOCO(YCKUX METOJOB MO3HAHUS FOCYJapCTBEHHO-IPABOBBIX SIBJIE-
HUI, 1 HEJOCTATOYHOE BHUMAHUE YAEISAIOCh OOIIEHAYUYHbIM U CHEHUPUIECKUM
METO/IaM TO3HAHMSI TOCYJApCTBEHHO-NPABOBLIX siBieHUM. [loaToMy B yueOHU-
Kax U y4eOHbIX mocoOmsiXx HOBOTO mokoieHus 90-x rr. XX B. Takoi KpeH B IO-
HUMaHUKM METOJIOJIOTMH TEOPUH TOCYJapCTBa U MpaBa CyIIECTBEHHbIM 00pa3om
yCTpaHSIETCsl, UTO NPOsBISETCS B 0oJiee COAEPKATEILHOM aHAIU3€ OOILEHayy-
HBIX U crienu(UYecKrX METOJ0B TEOPHUH roCy1apcTBa U MpaBa.

Hapsany ¢ 3Tum coBpeMeHHOE MOHUMaHUE METOIOJIOTHHA TEOPHUH TOCyIap-
CTBA M MpaBa CONPSDKEHO C NPABUJIBHBIM HCTOJIKOBAHUEM BEAYILErO0 METOAA
ATOM HAYKHU.



Ecnu panblie abCoMOTU3NPOBAIUCH POJIb U 3HAUEHHE METO/1a MAPKCUCT-
CKOHM MJ/ICOJIOTHH, TO B COBPEMEHHBIX YUEOHBIX MOCOOUSIX MOAUYEPKUBACTCS, UYTO
aIPUOPHO HEJB351 TOBOPUTH, KAKOW METOJ M3 BCEHM COBOKYITHOCTH MPUEMOB Ha-
YYHOT'O UCCIIEAOBAHUS SIBISETCS BEAYILIHNM.

[IpaBunbHOE MOHMMAHUE PELICHHS ITOM 33a1a4M 3aKJIIOYAETCA B TOM, UTO
METOJIOJIOTUYECKUI CTaTyC TOTO WJIM MHOrO MpHUEMa B HAYYHOM HCCIICAOBAHUU
ONpENENsAeTCS KOHKPETHOW MPAKTUYECKOW 3aJadyed, KOTOPYIO JIOJKEH PELIUTH
UCCIIEOBATETb.

4. AkTyajibHbI€ IPO0JIeMBbI B3aMMOCBSI3U FOCYyIapCTBAa M MPaBa

Baxwueiiee 1monoXeHHe MapKCUCTCKOIO YUYEHHUS B PEIIEHUH 3TOW IPO-
OJIeMbI 3aKJIIOYAeTCs] B TOM, YTO FOCYJapCTBO M MPABO HEPA3PHIBHO OpraHUYe-
CKH CBSI3aHBI JPYr C JIPYroMm, T.€. TOCYAapCTBO HE MOXET CYILIECTBOBAaTb BHE
npaBa, 1 Ha00OpOT.

HoBoe B nmoHMMaHHMM B3aMMOCBSA3U IOCyZapcTBa U IIpaBa CONPSIKEHO C
KOHKPETHO-UCTOPUYECKUM MOJIXO0M MCTOJIKOBAHUS 3TOM B3aHUMOCBSI3H MEXKIY
roCyAapcTBOM U IpaBOM. KOHKpPETHBIN HCTOPUYECKUI MOAXOA K JAHHOW NpO-
OJemMe BbIpa)kaeTcsi B TOM, YTO B3aMMOCBS3b TOCYIapCcTBa U MpaBa HAMOJIHICTCS
0COOBIM COJEPKAHUEM B PA3JIMYHBIX UCTOPUUECKUX YCIOBUSIX.

Ecin B xozme oOLIECTBEHHOTO Pa3BUTHS YTBEP)KIACTCSI aBTOPUTAPHBIH,
TOTAJIUTAPHBIN MOJIUTHUYECKUE PEKUMBI, TO HA MEPBbIM TUIAH BBIABUTAETCS MPU-
OPUTETHOE 3HAYEHHUE TOCYNAPCTBEHHOM BIACTH M0 OTHOLLEHUIO K IIPABY.

[IpaBo mpH TakuX YCJIOBHUSX MPEBPALIAETCS B HEYTO BCIOMOIATENBHOE,
HECYILIECTBEHHOE U BBICTYIIAET B KA4ECTBE «IPHUJATKA» rOCYJapCTBEHHOU BIa-
CTH, T.€. BEAYLIYIO POJb UIPAET BOJIA rocynapcrsa. Eciu oHa BbIpakeHa, TO B
COOTBETCTBHUH C HEH JTOJKEH PUMEHSTHCS U 3aKOH.

Ecnu B X0i€ MCTOPUYECKOrO pa3BUTHUSL YTBEPKIAETCSA MOMJIUHHO JEMO-
KpaTUYECKUN MOJUTUYECKUN PEXUM, TO MPUOPUTETHOE 3HAYEHUE MPUOOpETaeT
IIPAaBO 110 OTHOLIEHUIO K I'OCY1apCTBY.

Taxoe cocTtossHue HEOOXOIMMO YUUTHIBATh NMPHU PEIICHUN OOIIECTBOM 3a-
Jla4¥ YTBEP)KIACHUS INPABOBOIO I'OCYJIApPCTBA, VISl KOTOPOTO XapaKTEpHBI Clle-
JYIOIINE BaKHbIE TPUHIUIIBI: BEPXOBEHCTBO IIPaBa U BEPXOBEHCTBO 3aKOHA.

BepxoBeHCTBO mpaBa BbIpaXaeTcsi B TOM, YTO B CHUCTEME HOPMATUBHOMN
peryjsiiuy IOBEJIEHUs YEJOBEKAa BEAYIEe MECTO 3aHUMAIOT IOPUIUYECKUE
HOPMBI, KOTOpBIE SBISIOTCA OO0IIE00S3aTeNbHBIMU U JOJDKHBI COOJIIOATHCS
BCEMHU IPAKJAHAMHU FOCyJapcTBa HE3aBUCHUMO OT COLIMAJIBHOTO CTaTyca.

BepxoBEHCTBO 3aKOHA: FOPUINYECKUE HOPMBI BBIPAXKAIOTCS B MOA3AKOH-
HBIX aKTaX U 3aKOHAX, IIPU 3TOM IIEPBBIE HE JOJKHBI IPOTUBOPEUUTE BTOPBIM. B



ClIydyaC BOSHUKHOBCHMUA KOJUIU3UM MCXKIY HUMU IIPUOPUTCTHOC 3HAYCHUC OTAA-
CTCs 3aKOHaM, KOTOPBIC O6J'Ia,Z[aI-OT BBICIICH IOpI/I,ZLI/I‘{CCKOﬁ CHUJIOH.

5. Oco0eHHOCTH COBPEMEHHOI'0 MIOHUMAHUS MECTAa TEOPUH
rocy1apcTBa u NpaBa B ccTeMe T'YMAHUTAPHBIX HAyK

B pamkax MapKCHCTCKO-JIGHUHCKOW TEopuu HabIt0aeTcs MpeyMEeHbIIIe-
HUE POJIM TEOPUHU TOCYJapCTBa M IpaBa B CUCTEME I'yMaHUTapHBIX HayK. JTO
BBIPAXKaJIOCh, IPEXkKIE BCErO, B TOM, YTO B COBETCKUM MEPUO]I HA TIEPBHIN IJIaH
ObUTIO BBIIBHHYTO (uiocockoe 3HaHME, CIEAOBATEIbHO, UMEHHO (HHIOCO]BI
pelangi, 4To BEpHO M HEBEPHO B TEOPHM TOCyAapcTBa W Mpaa. JlaHHOE TOJI0-
KEHUE SBISETCS OIIMOOUYHBIM.

Ha coBpemenHOM 3Tarie HOBbIE yueOHbIE TOCOOUSI BOCCTAHABIINBAIOT JICH-
CTBUTEIIbHOE MECTO TEOpPUHU TOCYIapcTBa M TpaBa Kak OCHOBOIOJATaroIeH,
byHIaMEHTAIbHON AUCIMILINHBI, IPU3BAHHON JaTh HAyYHOE OOBSICHEHUE TOCy-
JApCTBY U TPaBy.

Bmecre ¢ TeM coBpeMEHHOE COCTOSIHHE TEOPUU TOCyIapcTBa U IpaBa He
UTHOPHUPYET JOCTHXKEHUS COBPEMEHHON (MiIocockoil HayKH, HECIyd4ailHo,
MIOJITOTOBKA XOPOIINX CIIEIUAINCTOB BKIIOYACT B ce0sl M3yUEHHE TEOPUH TOCY-
JapcTBa M MpaBa U IPYruX TYMAaHUTAPHBIX HAyK, MOTOMY YTO IMpPOILECC JIEHCT-
BUS U (DYHKIIMOHMPOBAHHUA JIOJIEH B rOCyJapCTBE M IpaBe HEBO3MOXKHO Ipa-
BUJIBHO PAacKpbITh, IPOTUBOIIOCTABIISAS pa3uyHble Cepbl T'yMaHUTAPHOTO 3Ha-
HUSL.

[ToaTomMy mpaBHIIbHAs TOJATOTOBKA MPEAIONaraeT OpraHMYecKuid CHHTE3
€IMHCTBA TEOPUU TOCYAAPCTBA U MpaBa U JAHHBIX JAPYTUX T'YMaHUTAPHBIX HayK.

6. CoBpeMeHHOE MOHMMAaHUE IBOJIIOLUY MOHATHITHOTO aNNapara
TEOPHH rocy1apcTBa U MpaBa

Teopust rocynapcTBa u IpaBa, Kak U BCSIKas HayKa, 3BOJIOLUOHUPYET B
X0JIe pa3BUTHUS OOLIECTBA, @ TO 03HAYAET, YTO €€ MOHATUIHO-KATErOpUaIbHbIi
arrapar TOXE Pa3BUBACTCSA, UTO HAXOAUT CBOE IPOSBJICHUE B CIEAYIOLIUX OC-
HOBHBIX TOJIOKEHHUSX.

1. B xozme pa3BuTHUsl JaHHON HAYKH MPOUCXOAMUT OOOTalllEeHUE €€ CoAep-
JKaHUS 32 CUET MOSBJICHUS HOBBIX MOHSATHM, KATETOPUM, KOTOPBIX PAHEE B ATOU
HayKe He ObLIO.

2. Pa3BuTue MOHATUHHOIO armapara TEOPUH roCyIapcTBa U MpaBa HAXo-
JUT CBOE BBIPAXKEHHE B 00Jie€ TOYHOM OTPAXKEHUM COJACPKAHUS TeX SBJICHUMH,



KOTOpbIE OHM O003HAYalOT U KOTOpbIE HE ObUIM COBEPIICHHBIMU B IPEALIECT-
BYIOIIIEM HCTOPUYECKOM MIEPUOJIE €TO pa3BUTHUs (TOCY1apCTBA).

3. DBoMOLKs KaTerOpUaJIbHO-IIOHSATUMHOTO anmnapara TEOPUHM Tocyaap-
CTBa U IPaBa HaXOJIUT CBOE BBIPAKEHUE TAKKE U B TOM, YTO B XOJI€ UCTOpUYE-
CKHUX MpeoOpa3oBaHUil BOSHUKAIOT CUTYyallMH, IPU KOTOPBIX HEKOTOPBIE NOHS-
TS, KOTOPBIE CYIIECTBOBAJIM PaHEE, OTMUPALOT.

7. HoBble MOAX0AbI B MOHMMAHUM MPUYHH MPOUCXOKICHUS
rocyJ1apcTBa u npaBa

HoBu3zHa B moOHMMaHWM JAaHHOTO BOIPOCA 3AKJIKOYAETCS B TOM, YTO B
y4eOHBIX MOCOOUSIX HOBOTO TMOKOJICHHSI CHEIHAIbHO HCCIEAYIOTCS M PaCKphI-
BAIOTCS JBA IMMYTU IPOUCXOXKAECHHUS TOCYIapCTBa U MPABA:

1) eBpomneiickuii;

2) BOCTOYHBIN (a3UATCKU).

B coBerckuii nepros B MOHUMAaHUU MPOUCXO0XKACHUS rOCyAapCcTBa U IMpa-
Ba ObLJT C/IeIaH aKIeHT Ha €BPOINMEUCKUHN MyTh, CYIIHOCTh KOTOPOTO 3aKIH0YaeT-
C4 B TOM, YTO B MPOLIECCE BOSHUKHOBEHUS IOCYJapCTBa BO BCEX CTPaHAX MHUpPaA
MEPBOCTETIICHHYIO POJb WUrpall SKOHOMUYECKHHA (aKTOp: MOSBICHUE YACTHOM
CcOOCTBEHHOCTU M JieJieHue oluiecTBa Ha kiacchl. CleloBaTeabHO, BO3HHMKIA
HEO0OXOIMMOCTh 3aKPETUICHHSI BOJIM TOCIIOACTBYIOIIETO Kiacca.

Hapsiny ¢ eBporelickuM CymiecTByeT M BOCTOUHBIN myTh. Ero cnenuduka
3aKJIFOYAETCs B CIEAYIOIIEM: B BOCTOYHBIX CTpaHaX 4acTHasi COOCTBEHHOCTh I10-
ABJISIETCSL HE Cpa3y, CIyCTS HEKOTOPOE BpeMs. Pelaroniyto posib B BOSHUKHOBE-
HUU TOCYAapCTBa U MpaBa ChIrpall MPUPOAHBIN (HAKTOp (KIMMAaTUUECKUE YCIIO-
BUS U Teorpaduyeckoe MOJOKEHHE), CIeI0BaTEeIbHO, MMEPBOCTEIIEHHOE 3Have-
HUE OTAAETCS yIPaBJIECHYECKOMY KJaccCy.

Ha coBpemeHHOM 3Tame B MOHMMAaHHWHM JIAaHHOTO BOMIpPOca HEOOXOIUMO
YUYUTBIBaTh KaK €BPONEHCKHI, TAK W BOCTOYHBIN ITyTh BO3HUKHOBEHHMS TOCyap-
CTBa M IpaBa.

8. AkTyasibHbIe MPO0JIEeMbI POJIM HAITMOHAJILHOIO (hakTOpa
B Pa3BUTHHU IrOCYIaPCTBEHHO-NIPABOBbIX HHCTUTYTOB

Borpoc o ponu 1 Ha3HaYeHUU HALMOHAIBHOTO (haKTOpa B Pa3BUTHU TO-
CyJapcTBa W IMpaBa B PaMKax MAPKCHCTCKO-JICHUHCKON T€OPHUH B JIOCTATOYHOU
Mepe HE pacCMaTpUBAECTCH.
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Ecnu oOpatutbest kK yueOHBIM MMOCOOMSIM HOBOI'O IMOKOJIEHHS, TO Ha CO-
BPEMEHHOM 3Tale poJib U Ha3HaYEHUE HALlMOHAIBHOrO (haKTOpa 3aHUMAIOT OCO-
0oe mecTo (ecThb crenuanbHbIE TeMbl). BnusHue HanmoHanpHOTO (axTopa Ha
pa3BUTHE TOCyAapCTBa U MpaBa HaXOJUT CBOE BBIPAXKEHUE B TOM, UYTO HAIHO-
HaJIbHBIN (DaKTOp OKa3bIBa€T CBOE BO3/ACHCTBUE HAa XapakTep, CTPYKTYpy H
(YHKIIMOHHPOBAHUE TOCYIapCTBa U IpaBa, B CHUIIy 3TOr0 TOCYJIapCTBO U MPABO
IpUOOPETAIOT COOTBETCTBYIOLIME 0COOEHHOCTH. Eciin HaceneHue cTpaHbl npes-
CTaBJIsIeT COOOM €IMHCTBO PA3IMYHBIX HALUWA, HAPOJHOCTEH, TO ITO OTPAKAETCS
B CTPYKTYp€, XapakTepe rocyiapcTsa U npasa, Heu30exxHo popmupyercs dene-
paTUBHOE rOCYIapCTBO.

Ecmu HaceneHue cTpaHbl MOHOHALIMOHAJIBHOE, TO MOSBISIETCS TOCYIApCTBO
yHUTapHOe. TOYHO Takas ’k€ 3aBUCHUMOCTh HaOJIOJAETCsl B MPOLIECCEe B3aUMOICH-
CTBMS HAIIMOHAJIBHOTO (hakToOpa B pa3BUTUHU TOcyaapcTBa U npasa. Ecinu rocynap-
CTBO MHOT'OHAIIMOHAJILHO, TO MOSIBJISIETCS] TPEXYPOBHEBOE 3aKOHOATENIBCTBO:

1. denepanbHOE.

2. PermonanbHOE.

3. MyHuIMnambHoE.

9. CoBpeMeHHBIN B3IVISI HA TOCYIAPCTBO M MPAaB0 KaK
HA SIBJICHHUS Y€JI0BeYeCKOH KyJIbTYyPbI

I'ocynapcTBO M MpaBo Kak SIBJICHUS YEJIOBEYECKON KYJbTYphl OoOecreyu-
BAIOT YTBEP)KJIEHUE HEOOXOIUMOW COLMANbHON TUCIUIUIMHBI B OOIIECTBE, KO-
TOpas MO3BOJIAET MPUAATh OOUIECTBEHHOMY TPYyAY IO MPOU3BOJCTBY MaTepu-
JIbHBIX U JYXOBHBIX Ojar HEOOXOJMMBIM JIJIsl YJOBJIETBOPEHUS MOTpeOHOCTEN
YEJI0BEKA OPraHU3alMOHHBIN XapaKTeD.

I'ocymapcTBO M IpaBO KAk AJEMEHTHI YEJIOBEYECKOM KYJIbTYpPbl OCYIIECT-
BJISIIOT BaXXHEHIYI0 BOCIHUTATEIbHYIO (DYHKIIHIO, TOJHUMAIOT YEJIOBEKa BBIILE,
IIPEXKAEC BCEro, HAa OCHOBE HEYKOCHUTEJIBHOT'O BBINOJHEHHS CYLIECTBYIOIIUX
IPaBUJI TIOBEJICHUS B OOIIECTBE.

Kak s1nemeHThl uenoBeueckoil KyabTypbl TOCYAapCTBO U MPABO 0OecHeun-
BalOT 0€30IIaCHOCTh CYIECTBOBAHUS YEJIOBEKA, YTO SIBISETCA HEOOXOAMMOM
IPEANOCHUIKON YCBOCHUS IEHHOCTEW YEIIOBEYECKOU KYJIbTYPBI.

10. AkTyasibHbIe IPO0JIEMBbI POJIM MIPUPOAHOTO (pakTOpa
B IOCYy/1apCTBECHHO-NIPABOBOM KM3HH 001IeCTBA

B y4eOHBIX MOCOOHUSX HOBOTO IMOKOJICHHUS 3Ta TeMa CIEIHaIbHO pa3pa-
0oTaHa, yKa3bIBaeTCs, YTO MPHUPOJIAa OKA3hIBACT 0COO0E BIMSHUE HA TOCYAAPCT-
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BEHHO-TIIPABOBYIO JKU3Hb OONIECTBA BCJEACTBHE TOIO, YTO TEPPUTOPUAITIBHBIM
IPU3HAK XapaKTEpU3yeT BaXKHEHMIINE CBOWCTBA rOCY1apCTBA KaK MOJIUTHYECKO-
ro yYpeXJIEHHUs, T.€. BJACTh MOJIUTHYECKAs! paCPOCTPAHSAETCA HA BCEX TeX, KTO
IIPOKMBAET HA TEPPUTOPHH, ITIOITOMY TEPPUTOPHUS FOCYJApCTBA, XapaKTepu3ye-
Masi PUPOJIHBIM (DAKTOPOM, MOKET OBITh Pa3HOOOPA3HOM, MOKET OKa3bIBATh HA
pa3BHUTHE rOCYJapCTBa M MpaBa OJaronpusTHOE BO3JCHCTBUE, a MOXKET U Hera-
TUBHOE.

B3aumozenicTBre npupoabl U rocyaapcTBa U MpaBa UMEET MECTO Ha BCEX
JTanax UCTOPUYECKOTO Pa3BUTHS, HO HA pAaHHUX 3Talax CyIIeCTBOBaHUS 0O1ie-
CTBA rOCYJApCTBO U MPABO B 3HAUYMUTEILHON CTENEHU 3aBUCENIA OT MPUPOIHOTO
dakrtopa.

B ncropudeckom pa3BUTHHN YEJIOBEYECKOI0 001IeCTBA ObUIA KaTaKIN3MBbI.

Ha coBpeMeHHOM 3Tane B3auMoeCTBUE MPUPObI, TOCYJapCTBA U MpaBa
npuoOpeTaeT 0coObIi XapaKTep, YTO MPOSBIISIETCS B CIETYIOIIEM.

YenoBeYeCTBO Ha COBPEMEHHOM 3Talle CBOETO Pa3BUTHUS CTOJIKHYJIOCH C
IKOJIOTMYECKUM Kpu3rcoM. Hanuio obocTpeHre npoTUBOpeUnii Mexay Ipupo-
JIOM ¥ 4ETIOBEYECKUM COOOIIECTBOM. DTO 000CTPEHHE BBIPA3HIIOCH B TOM, 4YTO B
3HAYUTEIBHOM CTENEHU Cpela OOMTAaHMs BCE B OOJIbIIEH MEpE MCHBITHIBAET HE-
raTUBHOE BO3JCHCTBUE CO CTOpOoHBI oOmecTBa. [loaToMy 3amaya rocymapcrsa
COCTOUT B TOM, YTOOBI MOOMJIN30BATh BCE CUJIBI JJI MPEOOJICHUS TAKOTO Hera-
TUBHOI'O BIIMSHHUS. DTa 3a7a4a HOCUT MEXIYHAPOIHBIN XapakTep.

11. CoBpeMeHHOE MIOHMMAHHUE COOTHOLICHMSI KATEropui
(MeT0/10B) «HACHJINEY», «IIOJAABJICHUEY», KIIPUHYKICHUE,
«y0eskIeHue» B mpouecce OCymecTBICHUs
roCcyJ1apCTBEHHOM BJIACTH

Baxmueiiee cBOMCTBO roCyJapcTBa U IpaBa 3aKJIFOYAETCsl B TOM, YTO 3TH
WHCTUTYTHl HE MOTYT HOpPMajbHO (YHKIIMOHUPOBATh, HE HCIIOJIB3YS METOJ
NpUHYXJaeHusA. He ciyyallHO rocyaapcTBO B CBOEM COCTaBE MMEET CIELHallb-
HbIE OPraHbl, YUYPEKACHUS, C OMOIIBI KOTOPBIX OCYIIECTBIISIETCA OXpaHa ro-
CyJapCTBEHHOM BJIACTH OT T€X CHJI, KOTOPBIE BBIHAIIHWBAIOT LEJb, 3aMBICIIBI €€
3axBaTa, u3MeHeHus. Takum o0pa3oM, MPUHYKJIECHHE HOCUT OOLIeCOLUaTbHBIN
XapakTep. DTO 03HAYAET, YTO HA BCEX ATallax Pa3BUTHS rOCYJApCTBO U MPABO
JOJIKHBI 00palaThCsl K MPUHYKJICHUIO KaK K OJHOMY M3 METOJOB COLUAIbHOM
peryjsiiMu IOBEIEHMs 4YenoBeka. lIpuHyknenuwe, B CBOXO odYepenb, MOXKET
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uMeTh Gu3nueckuil xapakrep. ['ocygapcTBy U npaBy npucylle U ICUXO0JIOTuYe-
CKO€ IPUHYKICHHUE.

ITosTOMy npyrum METOAOM BO3ACHCTBHS HA MOBEACHUE JIUYHOCTHU SBIIS-
ercs yoexxaenue. OHO TOKE CyIIECTBYET Ha pa3IUYHbIX dTanax pa3BUTHUS rocy-
JapCTBa U MpaBa.

Ho Mmepa npunyxiaenus u yoexaeHusi, GopMbl 3THX METOJOB BO3JIEHUCT-
BHsI HA YEJIOBEKA MEHAIOTCS B XOJI€ UCTOPUUYECKOTO pa3BuTha. OHU OTPAKAIOTCS
B CIEIYIOIIUX KaTEropusX: HACWIHE, IIOAABIEHHE, KOTOpPHIE OTMEYaJIUCh Ha
PaHHMX DdTallax CyLIECTBOBAHUSA IOCyIapcTBa U mpasa. Ha coBpeMeHHOM 3Tamne
pa3BUTHS OOILIECTBA, YCUIICHUS POJIU KyJIbTYPhl 3HAUUTENIbHYIO POJIb UTPAET Me-
TOJ, IPUHYKICHHUS.

12. CooTHOLIEHHE TOCYAAPCTBA M PABa U €ro COBPEMEHHOe
HCTOJIKOBAHUE

B paMkax MapKCHCTCKO-JIEHUHCKON TEOPHHM JEJIAJCS aKLEHT Ha N3y4YeHUe
Y UCCJICOBAHKE CYIIHOCTH M COAEpkKaHUA rOCyJapCcTBa U IIpaBa, OHU paccmar-
pPUBAJIUCh KAaK OCOOBIE MOJUTUKO-IOPUANYECKUE YUPEXKICHHS, NPU3BAHHBIE
o0ecneunTh TOCHOJCTBO OJHOTO Kilacca HaJ JIpyrum. B 310 Bpems He ypens-
JOCh JIOCTAaTOYHOI'O BHMMAHHUS M3YyUEHUIO 0COOEHHOCTEH (opM rocymapcrsa u
npasa. [looTomy Ha COBPEMEHHOM JTalle M3y4€HHUE IOCYNapCTBa U IpaBa Kak
BAKHEUIINX MTOJIUTUKO-IOPUINYECKUX YUPEKICHUN OCYLIECTBIIIETCS HA OCHOBE
TECHOTO €IMHCTBA COACPKAHUS ¢ (POPMAMHU UX MPOSIBICHUS, U 3TO OTPAKACTCS B
CTPYKType TEOpHUU TOCYJapcTBa U IpaBa KaKk HAyKU M y4eOHOW AMCLHUIUIMHBI.
SBnsisicb yueOHOM JUCLMILIMHOW, TEOpHsl rOCyAapcTBAa M IIpaBa BKJIKOYAET B
CBOE COJIEp)KAHUE CIEeLMAIIbHbIE TeMbI: (POPMbI TOCYAAPCTBEHHOTO MPABJICHMUS,
rOCyJIapCTBEHHBIE YCTPOMCTBA, OJUTHUECKUN PEKUM.

13. CoBpemeHnHoOe moHUMaHue GOPMBI TOCYAAPCTBA
U AKTyaJn3alus ee HAy4YHOTr 0 MO3HAHUSA

B mpouecce npenogaBaHusi TEOpUHU TOCyAapCcTBa M IpaBa B COBETCKUIA
NEepUOJl YIOp Jenalicd Ha CYLIIHOCTh M COJAEpXaHUE TOCyNapcTBa U MpaBa, HO
HEJ0CTaTOYHOE BHUMAHHE YJAEISJIOCHh UCCIEAOBaHUIO (OPMBbI TOCYIapCTBa, €€
3HAYCHUIO B Pa3BUTUU TMOJUTHYECKON KU3HU OOIIECTBA. DTO OBUIO BBI3BAHO
TEM, YTO B MCTOJIKOBAHUH TrOCYJApCTBa U IIpaBa INIABEHCTBYIOUIEE MECTO 3aHU-
MaJl KJIAaCCOBO-TIOJUTUYECKUHN MOAXO0MA, KOTOPBIM M XapaKTepu3yeT CYUIHOCTb U
coJiep KaHue rocy1apcTBa U Ipasa.
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B xone uccrnenoBaHus TEOPETUKU TrOCYIapcTBa U MpaBa MOAYECPKUBAIIH,
YTO TOJIMTUKO-IOPUINICCKUE YUPESKICHUS B CBOEM (PYHKITMOHAITBHOM Ha3Haue-
HUU B OOIIECTBE MPEK/E BCETO MPU3BAHBI OCYIIECTBISITh MPUHIIUITHATIBHYIO 3a-
nady, T.e. ObITh OpPYIMSMH M CPEACTBAMHU MOJYMHEHHUS TOCHOJCTBYIOIIEMY
KJIACCY HETOCIOJICTBYIOILIETO.

Takoll akIEHT OKa3aJcs HECOCTOATENbHBIM, TAK KaK BCSIKOE TOCYAapCTBO
npeacTaBisieT co0oil equHCTBO conepkanus U Gopmsl. [lpu aToM popma rocy-
JlapCTBa HE MACCUBHAs U HE HEUTpasibHasl, OHA MOXET MO-Pa3HOMY BO3JIEHCTBO-
BaTh Ha COJIEPKAHUE rOCYIapCTBa U IIpaBa.

[TepenoBas ¢dopma cnocoOctByeT 3h(HEKTUBHOMY OCYIIECTBICHUIO
GbyHKIMI TOCynapcTBa M IpaBa, a ycTapeBmias (opma rocynapcTBa U IpaBa
TOpMO3UT 3PdekTuBHOE ocymiecTBieHne nx (pynkmuii. [lostomy Takoe coot-
HOIIIEHHE MOKET ObITh Ha JIOOBIX UCTOPUYECKUX ATanax pa3BUTHUS TOCyAapcTBa
Y IpaBa. JTO O3HAYaEeT, 4TO BO BCE IEPUOAbI MOTYT BO3HUKATh NEPEHAOBBIC
(dbopMbI TOCYAApCTBA U MPaBa, KOTOPbIE UMEIOT 3HAUYCHUE JIJISl IEPCIEKTUBHOIO
pPa3BUTHA JAHHBIX SIBJIEHUNA OOLIECTBEHHON XKU3HU. DTO OOCTOSTEILCTBO HE
YUYUTHIBAETCA B JOCTATOYHOM MEpPE B MAPKCUCTCKO-JIEHUHCKON TEOPUH, IOITOMY
npu aHanuse GopM rocyAapcTBa M IpaBa, CYIIECTBYIOIIMX B aHTaroHUCTUYe-
CKOM OOIIeCTBE, JIeNlajiCsl KaTerOpUYHbIA U OIMIMOOYHBINA BBIBOJI O TOM, UYTO BCE
9TH (HOPMBI, KaK TIPABWIIO, HOCSAT PEAKIIMOHHBIN XapakTep U TOPMO3ST Pa3BUTHE
0OIIIECTBEHHOM KU3HU U TTOITOMY JIOJKHBI OBITh JTUKBUIUPOBAHBI.

CrnenoBarefbHO, TO3UTUBHBIE MPUHLMIBI TOCYJapPCTBEHHOTO YIIpaBiie-
HUS1, KOTOPbIE UMEJIM MECTO B aHTarOHUCTHYECKOM O0IIecTBe, ObUTH OTOpOIIIe-
HBI B XO/I€ YTBEPKACHHS COLIUATTMCTUYECKOTO 00IECTBA.

Ha coBpemennom stane yueOHbie nmocobus (90-x rr. XX B.) yCTpaHSIOT
ATOT HEIOCTATOK, U JEJNAETCsl CYIIECTBEHHAs MOMPABKA B UCCIIECIOBAHUU U U3Y-
yeHu (HopMm rocygapcTa U npasa. B wacTHOCTH, IpU M3Y4YEHHH TOCyAapcTBa
BBIICIIAIOTCS 0COOBIE TeMbI: (DOPMBI TOCYJAPCTBEHHOTO MIPaBJICHUS, YCTPOUCTBA,
IIOJIUTUYECKUN PEKUM.

14. Oco0eHHOCTH TeOPEeTHYECKHMX MOAX0A0B K COBPEMEHHOMU
KJIacCU(PUKALUM IOCYyIapCcTB

B pamkax MapKCHUCTCKO-JIEHUHCKOM TEOPUHU B OCHOBY PEILIEHUS BOIIPOCA O
KJIacCCU(DUKAMU TOCYAapCTB ObLI MOJIOKEH KJIACCOBO-IIOJIUTHYECKUI MPU3HAK
(moaxo[), oTcoAa MpHU PEIICHUH MPOOJIEMbl TUIIOJIOTHH TOCYAAPCTB aKIICHT Je-
JIAETCS Ha TO, YTO BCE CYLIECTBYIOUIME IOCYAApCTBA U MPABO B XOJ€ UCTOPUYE-
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CKOr0 pa3BUTHUSI XapaKTEPU3YIOTCS HAIMYMUEM CIEIYIOIIUX THUIOB: paboBia-
nenapdeckoe, heomanbHoe, OypKya3sHOe, COIUATMCTHICCKOE.

Takas knaccudukanus Takke okazanach OJJHOCTOPOHHEH M HECOBEPIIICH-
HOW, OHA NPHUBEJIA K OTOXJECTBJICHHUIO TOCYJIapCTBA U IpaBa U HE Y4YWTHIBAJIA
0COOEHHOCTEN DTUX ABJIEHUI OOIIECTBEHHON KU3HU.

Ceituac nemaercst HONpaBKa B ACIEHUU TOCYaPCTBA HA PA3JIMYHbIC THIIBIL.
[ToJIHOCTBIO KJIACCOBBIM MOAXOJ HE OTBEPraerTcsi, HO OH JOIOJHSIETCS IUBUJIU-
3aI[MOHHBIM TOJIXOJ0M B PEIICHUHU BOIPOCa KilacCU(pUKAIIUU TOCY1apCTB.

OCcoOEHHOCTH MUBUIIM3AIMOHHOTO TOJIX0/]a: OPUCHTUPOBAHUE HMCCIEIO-
BaHMS Ha y4eT 0COOO0ro 3HA4YCHHUsS KYJbTYpPhl HapojJa, OKAa3bIBAIOIICH BIUSHHE
Ha pa3BUTHE TOCYJIAPCTBA U IPABA, YTO, B CBOKO OYEPEb, MTO3BOJSET BHIABUTH
0COOCHHOCTH rOCyAapcTBa U MpaBa B ICTOPUUECCKOM Pa3BUTHUH HAPOJIOB.

Ha coBpemenHnoM stane kiaccudukaius rocyaapcTB Ha pa3IudHbIC TUIIBI
IpeArnoiaraeT eaMHCTBO 000UX MOIXO/I0B.

15. Cucrema rocyiapcTBeHHbIX OPraHOB U pa3/eieHue
BJIACTEH: COBPEMEHHBIN B3IJIsI]l HA TAHHYI0 IPO0JiemMy

B pamkax MapKCHCTCKO-JIEHUHCKON TEOpUHU MpoOsieMa BIUSHUS MPUHIIN-
na pasJiejeHus BJIACTeW Ha roCyJapCTBEHHOE YCTPOMCTBO HE ydHThIBaeTcs. B
COBETCKUI TIEPHO/] YKA3bIBAIOChH, UTO Kakas Obl JopMa HE BO3HHMKAIA B aHTAro-
HUCTUYECKOM OOIIEeCTBE, OHA JOJKHA OTpa)kaTh W 3alllMIATh MUHTEPECHl Toc-
MOJCTBYIOIIETO Kjacca. DTOMY K€ MNOAYMHEH U OypKya3HbIA MPUHIIMI pa3e-
JICHHUS BIIACTEN.

Bce Tpu BeTBM BacTH CIIy’KaT 3aKPEIUICHUIO TTOJIMTUYECKOTO TOCIOACTBA
KJjlacca OypiKyasuu.

Ha coBpeMeHHOM »Tare B mepuoji mepexojia poCCUMCKOro odlecTBa Ha
PHIHOUHBIC OTHOIIICHUS OI[EHKA MPUHIUIIA pa3/ieJieHusl BiaacTel n3menunacb. OH
cornacHo Konctutynuu P® paccmaTtpuBaercst B KaueCTBE BAKHEMIIEH OCHOBBI
KOHCTUTYIIMIOHHOTO YCTPOMCTBA TOCyJapCcTBa, CJIeI0BATEIIbHO, pa3/ieicHue Bia-
CTH Ha 3aKOHOJATENbHYI0, UCTIOJHUTEIBHYIO, Cy/eOHYIO SIBISIETCA HEOO0XOu-
MOM MPEANOCHUIKONW MOBBIIEHUS A()PEKTUBHOCTH ACATEILHOCTH TOCYIapCT-
BEHHBIX OPTaHOB B PEIICHUM 3aja4 MepeycTporcTBa obmiectBa. [Ipunamun pas-
JEJEHUsl BJACTEN NPEANOJIaraeT CaMOCTOSTEIbHOCTh BETBEM BJIACTH. 3aKOHOA-
TeJIbHAsl BJIACTh OCYIIECTBISET (DYHKIMH, CBSI3aHHBIC C MOATOTOBKON W TIPUHS-
THEM 3aKOHOB.
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HcnonauTenbHas BIacTh OCYILECTBISET UCIIOJTHEHUE 3aKOHOB, PEAIU3yeT
TpeOoBaHMs TpeACTaBUTENbHON BeTBU BiacTH. CyneOHas BIAcTh JOKHA OCY-
HIECTBIIATH MIPABOCYAME, T.€. BBIABIATH KOH(DIUKTHI B MIPOLIECCE UCTIOTHEHUS 3a-
KOHOB M IIPUMEHSATh MEPBI NPUHYXKICHUSA 110 OTHOLICHUIO K TEM JIMLAM, KOTO-
pbl€ HAPYILLINIIN 3aKOHBI.

16. Oco0GeHHOCTH COBPEMEHHOI0 MOHMMAHMS (PYHKIMOHAJIBHOIO
Ha3HA4YeHMs roCyAapcTBa B 001IecTBe

[Ipu anammze ¢GyHKIUNA COOCTBEHHO TOCyJapcTBa JENAETCs AKICHT Ha
IPUHYIUTEIBHOE  HA3HAYEHHWE, Ha  IPEYBEIMYCHHUE  XO3SICTBEHHO-
OpraHu3alMOHHON (PYHKUMHU TOCYyAapCTBa U MpaBa, CyTh KOTOPOW 3aKIIOYAETCS
B TOM, YTO COBETCKOE€ TOCYyAapCTBO IPU3BAHO PYKOBOJWTH XO3SMCTBEHHBIM
CTPOUTEIHLCTBOM B OOILECTBE, TaK KaK OHO SIBJISIETCS COOCTBEHHHMKOM OCHOBHBIX
CPEICTB MPOU3BOJICTBA.

B coBerckuii nepuo NpUHUMAIUCh COOTBETCTBYIOIIME TOCYIAPCTBEHHbIE
IJIaHbl PAa3BUTHUS TOCYJAapPCTBA U MPaBa, B KOTOPBIX ONPEACIUINCh KOHKPETHBIE
3aJlaHus CyObEKTaM, YYaCTBOBABILIMM B Pa3BUTUU HAPOJHOTO XO3SICTBA.

Ceityac B moHMMaHHE (YHKIIMOHAIBHOI'O HAa3HAUEHUS roCyAapcTBa BHO-
CATCSI U3BMECHEHMUS.

C oaHOU CTOPOHBI, MPUHYKACHUE CO CTOPOHBI TOCYJAPCTBA HE UCYE3ACT,
HO IIOITPaBKa 3aKJIFOYAETCSA B TOM, YTO 3TOT IPUEM HE PACCMATPUBAETCS KAK Be-
ayuii, onpenenstommii Bce pynkuuu. C Ipyroil CTOPOHBI, B CHIIy YTBEpKIie-
HUS PBIHOYHBIX OTHOLIEHUM M NpeoOpa3oBaHUs MHOTMX TOCYAApCTBEHHBIX
OPEIIPUITUNA B YaCTHBIE FOCYAAPCTBO U HE MOXKET OCYLIECTBUTh (DYHKLIHUU Y-
KOBOJICTBA HAa OCHOBE IPUHSATHS IUIAHOB PAa3BUTHUS HAPOJHOTrO Xo3sucrBa. Cre-
JOBATEJIbHO, PyKOBOJAIIEE BO3IEUCTBHE B OKOHOMHUKE CYKAE€TCs, HO HE HCUYE3a-
€T IOJIHOCTBIO.

17. CoBpeMenHas KiaccupuKaANUA MOJUATHYECKUX CUCTEM
Ha pa3JIM4YHbIe THIbI

B pamkax MapKCUCTCKO-JIECHUHCKOM TEOpPUU JEUCTBOBAJI KJACCOBO-
MOJINTUYECKUHA TIOIXOJT, COTJIACHO KOTOPOMY BCE MOJUTHIECKUE CHCTEMBI JICTTH-
JIMCh Ha JIBa THIIA:

1. Anrtaronuctudeckue ooOmiecTBa (pabonanenbueckoe, (eoaaabHoe,
KaIUTaINCTHYECKOE).

2. Couunanuctuyeckue oOIIecTBa.
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[ToaToMy Kiaccudukanusi TUMOB MOJIMTHYECKUX CHUCTEM IOJHOCTHIO HE
COBMAJIaeT C Kiaccu(HKaIel rocyJapcTB Ha pa3iNyHbIe TUIIbI, €CJIH UMETH B
BUJTy MAPKCUCTCKOE UCTOJIKOBAHUE ATOM MPOOIIEMBI.

Ceiiuac B peleHnu 3TOi MpoOIeMbl CAEIaHbl CYIIECTBEHHbIE TOTPABKU.

B ocHoBanue kiaccudukanuy MOJIOKEH WHOW TMPU3HAK, HE KJIACCOBO-
MOJIMTUYECKUM MOJIXOM, a MEpa Yy4acTHsl HACEJIEHUs B YNPABJICHUU JeiaaMu 00-
LIECTBA U IOCYAApCTBA.

CornacHo 3TOMy MOJUTUYECKUE CHUCTEMbI 00IECTBA KIACCU(PUIMPYIOTCS
Ha CJIEAYIOUIUE TUIIBIL:

1. JlemokpaTudeckue.

2. ToranurapHble (aBTOPUTAPHBIE).

3. KoHBepreHUHOHHBIE.

IlepBblid TUII XapakTEepEeH MJis CTPaH, IJ€ CTABUTCA 3ajlaya YTBEPKICHUS
IPaBOBOr0 TOCYAApPCTBA; MPU BTOPOM — HAOJIIOAAIOTCS Cy)KEHUE KaHAJIOB IpH-
BJICUEHHUSI HACEJICHUS K YIPABJIEHUIO JI€JIaMH T'OCYNApCTBA, MOJHBIA KOHTPOJIb
rocyJlapcTBa HaJl BceMU cepaMu OOLIECTBEHHOMN KU3HU; TPETUM — NEepexo1Has
¢opMa OT BTOPOTO K IIEPBOMY.

18. CoBpeMeHHBIH B3I/l HA COOTHOLIEHHE GOPMBI, CYIIITHOCTH
rocy1apcTBa u 1eMOKPaTHH

CoBpeMeHHBIN B3MJISIT HA B3aUMOCHCTBUE (OPMBI, CYITHOCTH TOCYyaap-
CTBa U JEMOKPATUHU XapaKTEPU3YETCsl CIETYIOIINM OJI0KEHNUEM: COOTHOIIICHUE
U3MEHSETCS, €CIM B OOILECTBE YTBEP)KIAeTCs MOAIMHHAs JeMokpaTusi. O4yeHb
BAaXXHO YMEJO COYETaTh JIBE€ OCHOBHBIE (POPMBI JIEMOKpATHM: HPSIMYIO M Ipe.-
CTaBUTEIBHYIO.

B xonme ucTopuueckoro pa3BUTHS B3aHMMOJCHCTBHE MEXIY STUMHU (op-
MaMH J€MOKpaTuu MeHsieTcsl. B mepuon, koraa He ObUIO rocyAapcTBa, BeAylee
MECTO 3aHUMaJIa MpsiMas IEMOKpaTHsl, 3aT€M — IIPEACTaBUTENbHAS JEMOKpaTHs,
KOTOpas mpuoOpeiia 0coboe 3HaYeHHE B yIpaBieHUuH rocyaapcrsom. Ecinmu  ne-
MOKpAaTHsl TOJIy4YaeT peaJbHOe pa3BUTHE, TO yTBEpKIaeTcs pecmyonuka. Ecim
BJAcTh Hapoja CyXaeTcs, TO (OpMHUPYETCS aBTOPUTAPHOE TOCYIAPCTBEHHOE
IpaBJICHUE.

3ajaya rocy1apcTBa 3aKJIIOYAeTCsl B TOM, YTOOBI CO3/1aTh TAKME UHCTUTY-
THI IPUBJICUCHUS HACETICHUS K YIPABJICHUIO JeTIaMH rOCyapCTBa, KOTOPBIE CIO-
coOCTBOBaJIM OBl Pa3BUTHIO AEMOKPATHUECKUX (POPM rOCyAapCTBEHHOIO YIpaB-
JICHHUSL.
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Paszpen II. TEOPHUS ITIPABA

1. OcoO0eHHOCTH COBPEMEHHOI0 NIOHMMAHMS CYIIHOCTH IpPaBa

B paMmkax MapKCUCTCKO-JIEHHMHCKOM TEOpPUM B IIOHUMAHUU CYIIHOCTU
npasa ObLJI ClIeaH aKIEHT Ha KJIacCOBO-IMOJIUTUYECKUN XapaKTep.

ITpaBo — 310 0c060€ CPEICTBO BBIPAXKEHUS BOJIM I'OCHOJCTBYIOILEIO Kilac-
Ca U 3allMThl €Er0 UHTEPECOB HA OCHOBE HCIIOJIb30BaHUs COLUMAJIBHOIO MEXaHU3-
Ma MPUHYKICHUS.

CoBpeMEHHOE TOHMMAHKE MPaBa JAENAET CYIIECTBEHHYIO KOPPEKTUPOBKY
B JJAHHOM BOIIPOCE, YTO BBIPAYKAETCS B CIAEAYIOUIMX OCHOBHBIX IOJIOKEHUSX:

1. IIpaBo — Ba)KHEMIIMI JIEMEHT YEJIOBEYECKON KYJIbTYpPbI, IPEACTABIIS-
€T 0CO0YI0 COLMAIbHYIO HEHHOCTb JJIsl KU3HEIEATEIbHOCTH YEI0BEKA.

2. 1IpaBo — BaKHEWIUNK COLMAIBHBINA PETYJSTOP, BKIIOYAKOIIUNA B CBOE
coziepkaHue 00111e00s3aTeNbHbIE IOPUINYECKHE HOPMbI, BBICTYIAIOIINE B Kaye-
CTBE MO/ieJi, 00pa3lia YeI0BEUECKOro MOBEICHHUS.

3. IIpaBo ecTh Mepa yenoBeuecKoi CBOOOJBI, OCYIIECTBICHHE KOTOPOM
MO3BOJISIET YjeHaM OOUIECTBAa TBOPYECKH y4acTBOBATh B CO3JaHUM HEOOXOIU-
MBIX MaTe€pUalbHBIX U TyXOBHBIX OJiar.

4. TlpaBo — 0COOBIN PEryJsiTOp U KOOPJIAMHATOP YEJTOBEYECKOTO IMOBEIE-
HUS1, UCIOJIb30BAaHUE KOTOPOIo MO3BOJSET 3P(HEKTUBHO MPEO0JEBATh BO3HU-
KalolIKe MPOTUBOPEUHS] U KOH(PIMKTHI Ha OCHOBE MCIOJb30BaHUS MEphI TOCy-
JAPCTBEHHOTO NIPUHYKJICHHUS.

Takum 00pa3om, MpaBO €CTh JIEMEHT YEJIOBEUECKOW KYJIbTYpbl, UMEIO-
M 0co0yI0 COLMaNbHYIO IIEHHOCTb, MO3BOJISIOIINUNA OCYIECTBISATh KOHCTPYK-
TUBHOE PETYJIMPOBAaHUE T[IOBEJEHUS JIIOJACH Ha OCHOBE YTBEPKIECHUSI HEOOXO-
JUMOTO 00pa3la TaKoro MOBEJAEHUSI U COOTBETCTBYIOUIEH Mepbl CBOOOIBI B 1ie-
JSIX MPEOAO0JIEHUSI BOSHUKAIOIIMX MPOTUBOPEUUI U KOH(DIMKTOB U CO3aHUE Ma-
TE€pPUAIbHBIX U TyXOBHbBIX OJiar.

2. AKTyajibHbI€ IP00JIeMbI COOTHOLICHUSA 00bEKTUBHOI'0
U CYOBLEKTHUBHOIO B IIpaBe

B pamkax MapKCHUCTCKO-JIEHUHCKOW T€OpPHUHM COOTHOIIEHHE OObEKTUBHOTO
U CyOBEKTHBHOTO B IIPAaBE PACCMATPHUBACTCS B CY>KEHHOM BapHaHTE H, IPEKIC

BCCr0, B HCTO BKIIOYCHLI IMPHU3HAKH, KOTOPBLIC OIPCACIIAIN 3KOHOMHYCCKHC
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CTPYKTYphI OOIIECTBA, HO HE YUYUTHIBAJIIOCh TO OOBEKTUBHOE COAECpPKAHUE, KOTO-
pPO€ COIIPSKEHO € €CTECTBEHHOM MPUPOION YEIOBEKA.

MapkcucTckoe UCTOIKOBaHHE OOBEKTHBHOIO B IPaBe HE YUYUTHIBAJIO TE
po0JIEMBbl, KOTOPBIE XapaKTEPU3YIOT ECTECTBEHHOE MPaBO.

CoBpeMeHHOE TOHMMaHuEe OOBEKTUBHOIO B MpaBe pacuupsiercs. B Hero
BKJIFOUAIOTCS] HE TOJIBKO T€ CBOMCTBA, KOTOPBIE ONPEIEISIIOTCS MaTepUaIbHbIMU
YCIIOBUSIMM JKU3HU, HO U T€ NPU3HAKU, KOTOPBIE CONPSKEHBI C €CTECTBEHHOM
IIPUPOJION YEIOBEYECKOIO CYIIECTBOBAHUS.

B nonumanuun cyObEKTHUBHOIO IpaBa TOKE OCYIIECTBIIEHA HEOOXOAMMast
KOPPEKTUPOBKA. DTO BBIPAXKAETCS B TOM, YTO IMEpEYeHb CYObEKTHUBHBIX MPaB
yenoBeka 3HaunTedbHO yBenuueH. Eciu B Konctutymuun CCCP 1977 r. 6pu10
npumepHo 20 cyOpekTuBHBIX mpaB, To B Konctutymuu P® 1993 r. ux cocras
yBEJIMYEH BABOE. Paciupenue nepedHs cyObEeKTUBHBIX MPaB CYLIECTBEHHO U3-
MEHsSIET TBOPYECKHE BO3MOKHOCTH YEJIOBEKA U NIO3BOJISIET YCUIINTh KOHKPETHYIO
POJIb rocyapcTBa Kak 0cob0oro oprasa.

3. CyniHOCTHh HOBOI'O MOAX0/JA B HCTOJIKOBAHUM MeCTa MPaBa
B HOPMATHBHOI CHCTeMe COBPEMEHHOI0 00111eCTBA

B paMkax MapKCHCTCKO-JIEHUHCKOW TEOPUH B ITIOHMMAHUM HOPMAaTHUBHOU
CUCTEMBI 00IIecTBa Ha0JI01aJI0Ch YPEe3MEPHOE MPEYyBEIUYCHUE POJIM U 3Haye-
HUS MOJUTUYECKUX HOPM. DTO 00YCIOBJICHO TEM, YTO B COOTHOILEHUHU MOJIUTH-
KM U IIpaBa BEAYILEE MECTO OTBOJMIIOCH MTOJIUTHUKE, MPABO K€ PACCMATPUBAIOCH
KaK BCIIOMOTATENbHOE CPEACTBO TOCYJAapCTBEHHOW BiacTu. Ecimy mpoucxomst
U3MEHEHHS B IMOJIMTUKE, TO HEU30EKHO OHU JOJDKHBI BBI3BATH COOTBETCTBYIO-
e rnpeoOpa3oBaHus B MpaBe, MPUYEM TaKue MpeoOpa3oBaHUs paClEHUBAINUCH
KaK HeoOX0JIMMOCTh. B IeiCTBUTEILHOCTH BCE OKA3aJIoOCh MHAYE, T.€. HE BCSIKHE
MOJINTUYECKHE TPEOOBAHMSI CTAHOBSATCS MPOTPECCUBHBIMHU, BO3MOKHBI U PEaK-
ITMOHHBIC TOJIMTHYECKHE TPeOOBaHUS, KOTOPHIE TPEOYIOT COOTBETCTBYIOIIETO
3a1pera co CTOPOHBI OPUANYECKUX HOPM.

[TosToMy mpaBO B COOTHOLIEHUH C IMOJIUTUYECKMMU HOPMAMH JIOJKHO
BBICTYIIaTh B KAYECTBE OTPAHUYMTENST BO3MOKHOTO MOJUTUYECKOTO MPOU3BOIA
CO CTOPOHBI TOCYIapCTBA.

CoBpeMeHHOE MOHMMAaHUE JAHHOTO BOIIPOCA 3aKJIH0YAETCA B CIETYIOLIEM:
pOJIb ¥ 3HAYEHHUE IOPUIUYECKUX HOPM B HOPMATHMBHOW CHUCTEME OOIIeCTBa yCH-
JIMBAIOTCS, OHU SIBJSIOTCS BEAYIIUMH, ONPEAEISIOIIMMU 10 OTHOLIEHUIO K JIpY-
MM, €CJIA BO3HHUKAIOT MPOTUBOPEUUS] MEXKIY HOPUIUYECKMMU HOPMAaMH, C OJI-

HOM CTOPOHBI, 1 IOJUTHYCCKHMMHU, HPABCTBCHHBIMH, 9KOHOMHWYCCKHUMH IIPABH-
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JaMU TOBEJCHUS B OOIIECTBE, C APYrodl CTOPOHBI, MNPUOPUTETHOE 3HAUCHUE
MMEIOT FOPUIMYECKUE HOPMBI.

4. IIpo6aeMbl ryMaHU3aUMH PABOBBIX HOPM
U ee aKTYaJIbHbIE ACMEKThI

B xonme ucropuueckoro pa3BUTHs HaOJMIOJAJICS MOCTOSHHBIA MpPOLECcC
YCUJIEHUS TYMaHM3alMK IPaBOBBIX HOPM. [IoTOMY MapKCHCTCKHI aKLIEHT Ha TO,
YTO IOPHUINYECKUE HOPMBI BBICTYIIAIOT, MIPEXKIE BCETO, KAK CPEACTBO ITOAABIE-
HUS, TpeOyeT cBoel KOPPEKTUPOBKHU (yTouHeHUs ). MiHaue roBops, mpaBo B Ipo-
[IECCE OCYIIECTBIIEHUS CBOMX (DYHKIUI ONUpaeTcs Ha BO3MOYKHOE JECHCTBHUE
OPUHYKIEHUS, OJTHAKO (POPMBI MPUHYKIEHUS] HEOJUHAKOBBI.

B xozxe uctopuueckoro pa3BUTHs HEIUBUIN3AIMOHHBIE (DOPMBI MTO/1aBIIe-
HUs OTMHPAIOT, YXOIAT B IPOLUIOE, CTAHOBATCA HEAKTYyaJbHBIMUA U HA UX Me-
CTO IPUXOJAT Takue (POPMbI NPUHYKICHUS, KOTOPBIE CONPSIKEHBI C T'YMaHHBIM
OTHOLIEHHUEM K YEJIOBEKY.

[IpruMepoM TOMY MOKET CIIyKUTh OTMEHA CMEPTHOM KAa3HU B 3HAUUTENb-
HOM 4acTu CTpad. I 1aBHas Lesib COBPEMEHHOTO 3aKOHOAATEIbCTBA — yTBEPKIE-
HUE paB U CBOOOJ JIMYHOCTH KaK BEIYILEro JOCTOSHUS LUBUIM30BAaHHOIO 00-
11eCTBaA.

5. AkTyasibHbI€¢ BOIIPOCHI CTPYKTYPbI HOPM IIPaBa

CylecTByOT JBE TEOPETHMYECKUE MO3ULUUU B IOHMMAaHUHM CTPYKTYpbI
HOPM ITpaBa.

IlepBas mo3unus: Beskas I0pUANYECKAas HOPMA XapaKTEPU3YETC HATUYH-
€M TPEXUICHHON CTPYKTYPBI, T.€. TUIIOTE3b], JUCIIO3ULINH, CAHKIINH.

Bropas teopeTnueckas MO3ULMUSA XapaKTEPU3yETCs TEM, YTO JIl00asi mpa-
BOBasi HOpMa JOJDKHA BKJIOYATh JUCIIO3HMIMIO, KOTOpas SIBIISIETCS TVIABHBIM €€
AJIEMEHTOM, YTO K€ KACAETCS TUIOTE3bl U CAHKLIMM, TO UX NPUCYTCTBUE B CO-
CTaBe IOPUIUUYECKOI HOPMBI HEOOA3ATENBHO.

B pemennn 5TOro BONpOCa COBPEMEHHOE HCTOJIKOBAHUE CTPYKTYPBI
IOPUIMYECKON HOPMBI BCE-TaKU BCE B OOJIBIIEH Mepe MOAXOAUT K MPU3HAHUIO
UCTUHHOCTH NEPBOM TEOPETUUYECKOM MMO3ULMH, T.€. JII00as I0pUaAnYecKas HopMa
TPEXUICHHA.

ITosToMy aprymeHTanusi CTOpOHHUKOB BTOPOW ITO3MIIMM HE JAaeT JOCTa-
TOUYHBIX OCHOBAHUI MPU3HATH NOCIEAHIOK O0JIee IPaBUIIbHOM, YEM IIEPBYIO.
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[IpencraBnsiercsi, 4TO B HEBEPHOM HCTOJIKOBAHUU ATOM MpOOJIEMBbl CMe-
[IMBAETCS BHEIIHEE BBIPAKEHHE IOPUIUYECKONM HOPMBI B TOM WJIM HMHOM OT-
JIEJIbHOM HOPMAaTHBHOM NPAaBOBOM aKTE€ WJIM CTAaTh€ C JACHCTBUTEIBHBIM CYIIE-
CTBOBaHMEM ITHX DJIEMEHTOB IOPUANYECKON HOpMBI. Jle0 B TOM, UTO BHEILIHEE
BBIPAKEHUE IOPUINYECKON HOPMBI MOKET OBITh Pa3HOOOPA3HBIM.

6. CymiHOCTh M3MEHEHMH B COOTHOLLICHHH PA3JTHYHBIX 3JIEMEHTOB
B CCTeMe HCTOYHUKOB (()opM) COBPEeMEHHOr0 paBa

Bo-nepBbiX, COBpeMEHHOE HCTOJIKOBAHUE UCTOYHUKOB ((pOpPM) COBpEMEH-
HOTO IpaBa BCE B OOJIbIIEH Mepe XapaKTepU3yeTCsl OTOXKIECTBIEHUEM 3THUX
JIBYX TOHSTHI TEOpUHU rocyJapcTBa U IpaBa: UCTOYHUKA U (opMbl mpaBa. Ta-
KOU IMOJXO0J B OTOXIECTBICHUH 3TUX MOHITUN UMEET ONPEAEICHHBIN CMBICI, OH
IIO3BOJIAET CHATH, IIPEOJOJIETH MHOIO3HAYHOCTH TEPMUHOJOTMM U YTBEPIHUTH
Oosiee KOHCTPYKTHMBHOE MCTOJIKOBAHHME MPOOJIEMBI COOTHOIIECHHUS Pa3IUYHbIX
(opM COBpEMEHHOTO IpaBa.

CoBpeMeHHOE MPaBO XapaKTEPU3YETCs] HATUYUEM CIEAYIOIUX GOpPM:

— HOPMaTUBHBIN IIPABOBOM AKT;
— IIPELE/ICHT;

— MIPaBOBOM OOBIYAIA;

— HOPMATUBHBIN 10T0BOP.

Bce B Oounbmieit Mmepe mpuoOpeTaeT 3HaYeHUE HOPMATHUBHBIN JOTOBOP B
pPEryJIMpOBaHUM OCOOBIX OTHOLIEHUN MEXIy cyObekTamu mpasa. [lokazaTenem
3TOT0, B YACTHOCTH, MOTYT CIIY’KUTh OTHOLIEHUSI MEXTy cyobekTamu PD, koto-
pble YTBEPKAAIUCH B IpoLEcCe IMPeoOpa3oBaHMs HALIEro OOIIECTBA U €ro pe-
dopmupoBanusa. Bece BaxxHelnue oTHOHIEHUS Mexay cyObekramu P® mepso-
Ha4yaJIbHO PEryJMPOBAIMCH HA OCHOBE YTBEPKIACHUS TOTOBOPOB MEXIY CyObEK-
TaMHU M LIEHTpaJbHOM BiacThio. Takas ¢opma mpaBa ceirpaja ocoOyro poib, ee
VICII0JIB30BAaHUE MTO3BOJIWIO KOHCTPYKTUBHO IIPEOJI0JIETh BO3HUKAIOIINE IPOTH-
BOPEUMS] MEXAY CYOBEKTOM U LIEHTPOM B 0CO0O0 CIOXHBIX YCIOBUSAX pedopMu-
poBaHusi. I3MeHEeHUs: B COOTHOIIEHUM Pa3IMYHbIX AJIEMEHTOB B cUcTeME (op-
MHPOBaHHS COBPEMEHHOI'O IPaBa IPOSIBISIOTCA B TOM, YTO YCHUJIMBAIOTCS POJIb
U 3HaY€HUE HOPMATUBHO-NPABOBOro akrta. /lanHas ¢opMa U HMCTOYHMK IpaBa
SBJIAFOTCS] BELYIIUMH B POMaHO-T€PMAHCKON IIPABOBOM CHCTEME.

N3MeHeHNs B COOTHOLIEHUM PA3JIMYHBIX JIEMEHTOB IIpaBa 3aKJIHYaI0TCs
B TOM, YTO YCHJIMBAIOTCS POJIb U 3HAUEHUE IPABOBOIO O0ObIYas JIaXKe B TEX CTpa-
Hax, e omnpenensieMod (popMoil BBICTYNIaeT HOPMATUBHO-IIPABOBOM aKT, 3TO
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CBA3aHO C TEM, 4UTO 0co00€e MeCTO B CHCTEME IIpaBa 3TUX CTPAaH 3aHUMAIOT €CTC-
CTBCHHBIC ITpaBa YCJIOBCKA.

7. AKTyaJIbHbI€ BONPOCHI IBOJIIOLUY NIPaBa

B pamkax MapKCHCTCKO-JIGHWHCKOM T€OpHH BOIPOC 00 HBOJIIOLINU TpaBa
paszperaeTcsi TakuM 00pa3oM, YTO YTBEP)KIAEeTCs: MPaBo MO CBOEH CYIIHOCTU B
paMKax aHTaroHHUCTUYECKOW KIJIACCOBOHM (popMalMM HE MEHSETCS B TOM OTHO-
IIEHUH, YTO OHO BCErJa OCTAETCs OPYAMEM MOJABJIEHUS B pyKax rocylapcrsa,
CJIeI0BaTEIbHO, TOCIOJCTBYIOUIErO Kjacca B LENSIX NOJAYUMHEHUS TPYISUIUXCS
Macc MHTEpecam 3TOro Kiacca.

Eciu m HabmionaroTcss M3MEHEHHs B NpaBe, TO OHU XapaKTEPHU3YHOTCS
JIMIIb KOJMYECTBEHHON CTOPOHOM 3TOro mpolecca JIM00 Ka4yeCTBEHHBIMU H3Me-
HEHUSIMU, HO HE KOPEHHOro Xapakrepa. [losTomy B Xoj€e pa3BUTHUs OOIIECTBEH-
HO-9KOHOMUYECKUX (popmarmii KIacCOBOTO XapakTepa MpaBo B 3THX (opMaliu-
X BCE B OOJIbIIIEH Mepe ycTapeBaeT W B HEOOXOIAMMOW Mepe HEe OOHOBJISETCS,
TaK Kak B 3TOM HE 3aMHTEPECOBaH IrOCIOACTBYIOIIMHN Ki1acc, MO0 OH CTaBUT Iie-
pea co0oil 1enb COXpaHUTh OTHOIIEHHUS SKCIUIyaTalliy YEeJIOBEKa YEJIOBEKOM B
HEUM3MEHHOM BuJe. Takasi mpakTHUKa BOJIIOLMY MpaBa Mo 1eJIoMy Py MpHU3Ha-
KOB HE COOTBETCTBYET MCTHHE, TaK KaK BO BCEX DKOHOMHUYECKHX (HOopManusax
IIPOLIECC IBOJIOLMH MPaBa XapaKTEpU3yeTCsl €IMHCTBOM U KOJIMYECTBEHHBIX, U
KOPEHHBIX Ka4e€CTBEHHBIX U3MEHEHUHN.

[Ipu pabomnazaenbueckoM cTpoe, ¢peogann3mMe, KanuTaau3mMe IMpaBoO Tak-
K€ U3MEHSIETCS CYLIECTBEHHO, OHO o0oraiaercs HoBbIMU HHCTUTYTamMu.  [lo-
TOMY B IPaBE BCErJa UMEIOT MECTO Pa3jIUYHbIE 3JIEMEHThI, HHCTUTYThI, KOTO-
pble OTpa)karoT NOTPEOHOCTH COLMAIBHOTO MPOrpecca U KOTOPble HEOOXOAUMbI
JUTs1 OOHOBJICHHS OOIIIECTBEHHBIX OTHOILICHHU.

[Ipumepom moxeT ObITh BocnpousBereHue B Konctutyuuu PO nenoro
psila MHCTUTYTOB, KOTOPbIE MMEIN MECTO B OCHOBE OypiKya3HBIX TOCYAapCTB
(MpUHLMT pa3JeNeHus BIaCTe!, 3aKpeIIeHe YaCTHOM COOCTBEHHOCTH).

8. CoBpeMeHHOE MOHUMAHHUE COOTHOLIEHUS CUCTEMbI MPaBa
U CUCTEMBI 3AKOHOIATEJILCTBA

CucremMnl IpaBa U 3aKOHOJATCJILCTBA HAXOJAATCSA B OTHOIICHUAX CAWHCT-
Ba, KOTOPBIC HEPCAKO paCCMATPUBAIOTCA KaK UX ITOJIHOC TOXKACCTBO.

Ha ACJIC CHUCTCMa IIpaBa MOXKCT OBITh BBIpA’)KCHA B CHCTCMC 3dKOHOIA-
T€AbCTBA. ECIN HET cucTemsbl 3dKOHOOATCIILCTBA, TO HC MOKCT CYIICCTBOBATH B
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OPUHIMIIE CHUCTEMA IIpaBa, CIEJOBATENIbHO, 3aKOHOAATEIbCTBO — ATO HEKas
BHEIIHSST (OopMa BBIPAKEHUS OMPEICIICHHONM COBOKYIMHOCTH OPUAMYECKUX
HOpM. B oTiinume ot 3TOro cucrema mpaBa XapakTepu3yeT co00il BHYTPEHHIOKO
CTPYKTYpPY COBOKYITHOCTH HOPUIUYECKHX HOPM, U OHA, B CBOIO OY€pE.lb, OIpe-
JEJSIeTCS] HAIMYMEM CIIEAYIOIINUX JJIEMEHTOB:

— OTpacib MpaBa;

— UHCTUTYT IPaBa;

— IOpUAMYECcKass HopMa.

OCHOBHBIM 3JIEMEHTOM 3aKOHOAATENbCTBA SIBJISIETCS HOPMATUMBHBIN IMPaBO-
BOM aKkT, KOTOPBIA, B CBOIO OY€peib, XapaKTEPU3yeTCs CBOMMHU OCOOEHHBIMU
aneMeHTamMu (mpeamOyia, HOpMaTHBHAs 4acTh, MOANMUCH mpe3uaeHTa). Hopma-
TUBHAsI 4YacCTh, B CBOKO OYEPE/b, PACIIAAETCA HA CBOM CTPYKTYPHBIE 3JIEMEHTHI:
CTaTbH, KOTOPBIE pACMaNAOTCAd HA 4YacTU W NMyHKTHL. [loaTOMy HecmoTpsi Ha
€AUHCTBO MEXIY CTPYKTYPHBIMHU 3JIEMEHTAMU €CTh U CYILIECTBEHHBIE PA3JINUUS,
KOTOPbIE BBIPAXKAIOTCSI B TOM, YTO HE BCE AJIIEMEHTHI IOPUINYECKON HOPMBI Ha-
XOJISIT BHEIIHEE BBIPAXKEHUE B OJJHOM CTAaThe, HEKOTOPHIE MOTYT OBITH OTPAKEHBI
B IPYTUX U, HA00OPOT, CTAThs MOXKET BKIJIIOUATh HECKOJIBKO HOPM.

9. Cucrema nmpaBa U NpaBoBasi CUCTEMAa: HOBbIE MOAXO0/bI
B HCTOJIKOBAHUM UX COOTHOIICHUSA

B TeueHme NIMTENBHOTO BPEMEHM IOHATHS «CUCTEMA IPaBa», ¢ OJHOM
CTOPOHBI, U «IIPAaBOBasi CUCTEMa», C APYIrOM — OTOXKAECTBISIMCh. Cerlyac 3TH
MOHATHUS Pa3BOJATCS (HO HE MPOTHUBOIMOCTABIISIIOTCS). ITO 03HAYAET, YTO MEKIY
HUMH €CTh JIBOSKHE OTHOLIEHHUS: €UHCTBA W pa3jinuus. ENIMHCTBO BbIpa)aercs
B TOM, YTO MPABOBasl CUCTEMA HE MOXKET CYILIECTBOBATh U HOPMAJIbHO (QyHKIIHO-
HUPOBATH B OTPBIBE OT CUCTEMBI IIPaBa. B 3TOM OTHOIIEHUH CHCTEMaA IIPaBa €CTh
BAKHEUIIIUM 3JIEMEHT MPABOM CUCTEMBI, HO II0 CBOEMY COJICPKAHUIO ITPABOBAs
CUCTEMa BBICTYNAeT B KayecTBE 00Jiee MMPOKOTO MOHATUS U SBJICHUS, YEM CHC-
TeMa MpaBa. bonee KOHKPETHO pa3IN4Ms MEXKIYy HUMU COCTOSIT B CIICIYIOLIEM:
IIpaBOBasi CUCTEMa BKJIOYAET B CBOM cOCTaB OOJbIlIEe KOJIUYECTBO 3JIEMEHTOB,
YeM CHCTEMa IIPaBa.

K 5tim 351€MEHTaM OTHOCATCS:

— CcHUCTEMa MpaBa;

— IPABOBbIE B3IVISABI U UJIEU, KOTOPBIE HE BKIIOYAIOTCS B HOPMATUBHYIO
4acTh IIpaBa;

— IMPAaBOBBIE OTHOILIEHHUsI, KOTOPHIE YTBEPKIAAIOTCS Ha OCHOBE HAACIICHUSA
KOHKPETHBIX JIMI] COOTBETCTBYIOIIMMHU IIPABaMH U O0S3aHHOCTSIMU, U B PE3YJib-
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TaTe€ UX OCYUIECTBJIEHHUS MPOUCXOAMUT peanu3auus TpeOOBaHUN IOPUIUYECKUX
HOPM;

— YUYPEXKIEHYECKAsT 4acTb MPABOBOM CUCTEMBI — BCE I'OCYNAPCTBEHHBIE
OpraHsbl, IIPAaBUTEIILCTBEHHBIE U HEIIPABUTEIILCTBEHHBIC OPraHU3ALUU, KOTOPBIC
B CBOEU JIEATEIBbHOCTH OXPAHSIOT MpaBa U MOOWJIM3YIOT YCWIHS HAacelleHUs Ha
BBITMIOJTHEHHUE TPEOOBAHUH IOPUINIECKUX HOPM.

10. HpaBOBI)Ie CEMbH COBPEMECHHOI'O OﬁmeCTBa: HOBBI€ IIOAXO0AbI

K UX KJaccu(puranmu

KOpuanueckas xkapTuHa COBPEMEHHOTO MHUPA XapaKTepU3yeTCsl HAINIHEM
MHO>KECTBAa KOHKPETHBIX HAIIMOHAJBHBIX MpaBoBbIX cuctem (Oonee 200). Ilo-
TOMY BO3HHUKA€T MOTPEOHOCTh B MX HAYYHOH KiIacCH(UKAIIMM HA COOTBETCT-
BYIOIIME BUJbI, TUIIBI. B ocHOBaHuU Kilaccu(uKaluy JexaT pa3InyHble MPUH-
LUIIBL:

— cnenn(rKa KICTOYHUKOB MPaBa B IOPUINYECKUX CUCTEMAX;

— cnenuduKka UCTOPUUYECKUX TPAJAULIUNA BO3HUKHOBEHUS HOPUIUIECKHUX
CHUCTEM;

— crieuu(uKa CTPYKTYphl FOPUIUUECKUX CUCTEM;

— 0COOEHHOCTH M MECTO pa3jIMuYHBIX (JOpPM MpaBa B HOPUIUUYECKON CHCTE-
Me 0OIIecTBa.

Bomnpoc o knaccuduxanuy 0puanuYecKUX CHCTEM OKOHYATENhHO HE pe-
IIeH, OH sIBJsieTCsl cOpHbIM. CYIHOCTh CIOpa COCTAaBJISIET OTBET Ha BOMIPOC:
KaKOBO KOJIMYECTBO PA3JIUYHBIX BHUJIOB IOPUAMUYECKUX CUCTEM (B COBPEMEHHOM
mupe)?

HekoTopsie yTBepk Aat0T, YTO CYIIECTBYET TPH CEMBHU:

1) pomaHo-repMaHcKas;

2) aHTJI0-CaKCOHCKas;

3) penuruo3Ho-TpajuLiiOHHAsL.

HekoTopsie yBenTMUMBAIOT UX KOJWYECTBO JIO MATH, T.€. BKIIOYAIOT €Ile
CJIaBSIHCKYIO TMPABOBYIO M CKAH/INHABCKYIO CUCTEMBI.

11. IIyOuim4HoOe U YaCTHOE MPAB0, COBPEMEHHbIN B3I/
HAa X COOTHOIIICHHUE

Pa3nenenue npaBa Ha mMyOJMYHOE M YACTHOE — 3TO Ba)KHEMIIee CBOMCTBO,
XapaKTEPU3YIOILIee POMAHO-TEPMAHCKYIO IIPABOBYK) CUCTEMY, YTO CBS3aHO C
peueniuen puMCKOro mnpasa.
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[IybnnyHOe mpaBo BKIIIOYAET B ce0s BaKHEHIINE OTPACIU 3aKOHOAATEIb-
CTBa, B KOTOPBIX OTpa)aroTCsl OOILIECTBEHHbIE MHTEPECHl (KOHCTUTYLIHMOHHOE,
aJIMUHUCTPATUBHOE, YTOJIOBHOE MPABO).

YacTHBIM Ha3bIBA€TCA TAKOE MPABO, B KOTOPOM OTPAKAKOTCS U 3aKPEIUIs-
I0TCA clienu(PruecKue MHTEPEChl rpakJaH, COOTBETCTBYIOIIMX OOIIECTBEHHBIX
dbopmupoBanuii. K HUM OTHOCSATCS TpakIaHCKOE, TPAKIAHCKOE MPOIeCcCyalb-
HO€, KOMMEPYECKOE IIPABO U .

CooTHolIeHHE MyOJIMYHOTO U YaCTHOTO MpaBa B PA3JIMYHBIX OOLIECTBEH-
HO-9KOHOMHUYECKUX (DOpMaIusix W MPU Pa3IUYHBIX CYIIECTBYIOIIHUX PEKUMAaX
MeHsIeTCA. ABTOPUTAPHBIN MOJUTUYECKUN DPEKUM: BEAyllee MECTO 3aHHMAET
nyOJMYHOE IPaBO, T.€. TOCYAAPCTBO CTABUT CBOECIO LIEBIO NOJAYMHUTh HHTEpE-
ChI 0011I€CTBa CBOMM COOCTBEHHBIM.

[Ipn gemMoKpaTHueCKOM MOJUTUYECKOM PEXHME, MPU KOTOPOM YTBEp-
KJAETCs IPAaBOBOE rOCYapCTBO, BEAYIEE MECTO 3aHUMAET YaCTHOE IIPaBo, T.€.
3TOT MPOILIECC COMPOBOXKIAETCS CYIIECTBEHHBIM YCWJIEHHEM JIUCIIO3UTHUBHOTO
METO0/1a MMPOU3BOACTBEHHOTO peryiupoBanusa. Benymiee mecto mybanyHoe mpa-
BO IIPU TaKOM PEXHMME 3aHHMAET TOJBKO B OINpPEAENIEHHBIX OOIIECTBEHHBIX OT-
HOIIEHUsAX (B cepe MOJUTUYECKOM), a B Ipa)kAaHCKO-IIPABOBBIX OTHOIICHUSIX
BeJyIllee MECTO 3aHUMAET IPAKIAHCKOE, T.€. YACTHOE, IPaBo.

12. Oco0eHHOCTH PABOTBOPYECKOI0 Mpouecca
B COBPEMEHHOM 0011ecTBe

B npaBoTBOpueckoM Impouecce cienyeT pa3iuyaTh OTAENIbHbIE €ro CTO-
POHBI:

a) HOpPMOTBOPYECTBO;

0) 3aKOHOTBOPYECTBO;

B) IIPaBOTBOPYECTBO.

HopMmoTtBopuecTBo — npouecc (GopMHUpPOBaHMS pa3IMYHBIX IPABUII M1OBE-
JIEHUs B 00ILECTBE, COCTABJISAIOIIMX HOPMATUBHYIO €r0 CUCTEMY (IIOJUTUYECKHUX,
IOPUINYECKUX, HDABCTBEHHBIX, JKOHOMHYECKHX ).

3aKOHOTBOPYECTBO — MPOLECC CO3/IaHUs OCOOBIX HOPMATUBHBIX MPaBO-
BbIX aKTOB, 3aKOHOB, N3/IaBAEMbIX 0COOBIMHU T'OCYJaPCTBEHHBIMHU OpraHaMHu.

[IpaBoTBOpUECTBO — MpollecC NOJATOTOBKM M CO3JaHUS HOPMATHUBHBIX
[IPaBOBBIX AKTOB, WU3/JABAEMBIX HE TOJIBKO 3aKOHOJATEIbHOW, HO W HCIOJIHU-
TEJIbHOM BJIACTHIO.
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Oco0eHHOCTH MPaBOTBOPYECTBA 3AKIHOYAIOTCS B TOM, YTO IJIaBEHCTBYIO-
1iee 3HaYEHUE B ITOM IPOLECCE OTAAETCS MOATOTOBKE U MPUHATHIO KaYeCTBEH-
HBIX 3aKOHOB (BaXKHEHIIME OOIECTBEHHbIE OTHOIIECHHUS JOJDKHBI PETYIHPOBATh-
cs 3aKOHOM). [IprdyemM npHUHSATHIE 3aKOHBI JJOJKHBI HAXOJUTHCSI B COOTBETCTBUU
C IIpaBaMu U cBOOOJaMH 4eJIoBeKa, KOTOphIE AAIOTCS €My OT POXKIEHUS, T.€. UC-
XOJIHBIM OCHOBAHHMEM IMPABOTBOPUECKOTO Mpoliecca SIBISETCS HEYKOCHUTEIbHOE
coOJII0/IeHrEe €CTECTBEHHBIX MPaB, CBOOO T YEIOBEKA.

13. SI3bIK ¥ TEPMHHOJIOTHS COBPEMEHHOI0 3aKOHOAATEIbCTBA

SI3bIK ¥ TEPMHHOJOTHS COBPEMEHHOTO 3aKOHOJATENbCTBA MOABEPTAIOTCS
KOPEHHBIM NPeo0pa30BaHUsIM BCIIEACTBUE HAYYHO-TEXHUUYECKON PEBOJIIOLIUY.

B oOmiectBe 3TOT mpoiiecc BHOCUT CYIIECTBEHHBIE M3MEHEHHUS B LETYIO
COBOKYITHOCTbh TEPMHHOB, KOTOPBIE UCIOJIB3YET 3aKOHOIATEb.

CaMa TEpMHHOJIOTHS 3aKOHOJATEIbCTBA XapaKTEPU3yeTCS COBOKYITHO-
CTBIO pACMaJarONIMXCS, B CBOIO OYEpedb, HA CJIECAYIOUIME BHABI TEPMUHOB
(cioB):

a) OOBIZICHHOTO S3bIKa;

0) TeXHUYECKUX HAYK;

B) €CTECTBEHHBIX HAYK;

') TyMaHUTApHBIX HAYK.

SI3bIK COBPEMEHHOTO 3aKOHO/IAaTeIhCTBA XapaKTEPU3YETCsl TAKIMH TPe0d-
pa30BaHMUSIMH, IPU KOTOPBIX HAYYHBIC TEPMHUHBI 3aHUMAIOT BCE OOJBIIYIO €ro
yacTh. OTCIOZ]a TOATOTOBKA IOPUCTA JO0JKHA HEM30EKHO ONMUPAThCA HA 3HAHUE
KOMIUIEKCa HAyK, B KOTOPOM OMpEACIEHHOE 3HAYCHHE UMEIOT OPUINYECKHE
HAaYKH, COCTABJIAIOIINE OCOOBIN OJIOK T'YMaHUTAapHBIX HAYK, HO HE TOJILKO: BCE B
OosbIelt Mepe B S3BIK 3aKOHA BTOPTarOTCs TEPMUHBI €CTECTBEHHBIX HayK. Ta-
KM 00pa3oM, 3HaHHE S3bIKa COBPEMEHHOTO 3aKOHA MPEINOoJiaracT YCBOCHHUE
COOTBETCTBYIOIIETO KOMIUIEKCa TEPMHUHOB.

14. HoBoe B NIOHUMAHUU CYHIHOCTH MPABOOTHOLICHUH

Bormnpoc o cymHocTH npaBOOTHONIEHUN JIUTEIBHOE BpeMs ObLI MpeamMe-
TOM JAHMCKyccuil. B pamkax 3Toi nmpoOiaemMbl B HAYYHOH JIUTEpaType CYIIECTBYIOT
JIB€ TEOPETUUYECKUE TTOZULINU:

1. OmHu aBTOpPBI YTBEPKAAIHU, YTO MPABOOTHOIICHHS] €CTh OCOOBIN BHU]
0O0I11I€CTBEHHBIX OTHOILIICHUM, PETyJIUPYEMBIX IOPUIUYECKUMU HOPMaMHU.
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2. Jlpyrue aBTOpHI 3asBJISUIM, YTO MPABOBbIE OTHOIIEHUS €CTh OCOOBIN
BHJT OOIIECTBEHHBIX OTHOIICHWH, YYACTHUKH KOTOPBIX HAJCISIOTCS KOHKPET-
HBIMU MpaBaMU U O00SI3aHHOCTSIMHU, C TIOMOIIbIO KOTOPBIX MPOUCXOJUT pPeryJis-
nus ux noseneHus. B yueOHbix mocoOusix 90-x rr. XX B. mpennoyTeHue OTaa-
BaJIOCh BTOPOM TEOPETUYECKON IMO3MIIUMH, TaK KaK OHa OoJjiee MpaBUIILHO, OoJiee
TOYHO BBIPAYKAET CYTh ITPABOOTHOILICHUN.

CTOpOHHUKH TIEpBOM TMO3UIMU BEPHO OTMEYAIOT, YTO IPABOOTHOIICHUS
€CTh OCOOBIH BUJI OOIIECTBEHHBIX OTHOIIECHUN, YpETryJIUPOBAaHHBIX HOPUANYEC-
CKMMH HOpMaMmH, HO JAHHOE OIPEACICHUE HEA0CTAaTOYHO. [[esio 3akioyaercs B
TOM, YTO HOPUAMYECKUEC HOPMBI 00JIaJlal0T CIIOCOOHOCTHIO BO3ACHCTBOBATH Ha
MIOBEJICHUE YEJIOBEKA BHE MPAaBOOTHOLICHUU. (CleA0BaTENIbHO, HOPUIAYECKUE
HOPMBI 00JIa71al0T CIIOCOOHOCTBIO BO3/ICHCTBOBATh Ha IMOBEJACHUE JIIOJICH uepes
CBOU MH(OPMAITMOHHBIE U [IEHHOCTHBIE CBOMCTBA.

Bropas no3unus noHuMaHus CYIIHOCTH MPAaBOOTHOIIECHUH SBJISETCA IOC-
MOJICTBYIOIEH, Mpeodiaaaroiieil Ha COBPEMEHHOM JTare pa3BUTHUS TEOPUHU TO-
CcyJapcTBa U mpaBa, OO OHA HAMOOJIEe MOJHO U YETKO PACKPBIBAET CYIIHOCTb
MIPaBOOTHOILICHUH.

15. CocTaB IpaBOOTHOIIIEHUH U COBPEMEHHBIN B3IJIA

Ha X CTPYKTYPY

B nonnmanum coctaBa MpaBOOTHOIIEHUHN TOXE CYIIECTBYIOT JIBE TEOpE-
TUYECKUE TTO3UIINH:

1. Psim aBTOpOB OTCTaMBaET TPEXUWICHHYIO CTPYKTYPY MPABOOTHOIICHUH.

2. CyTb BTOpOW MO3UIMHU 3aKIIOYAETCA B YETHIPEXUICHHOW CTPYKTYype
IIPAaBOOTHOILICHUM:

— CyOBEKT;

— 00BEKT;

— conepxkanune (00bEKTUBHOE U CyOBEKTUBHOE MPABO);

— TIpeIMeT.

OT0 00BSACHSAETCS TEM, YTO MOHATUS 00BEKTa U MpeaMeTa MPaBOOTHOIIIE-
HUW OYeHb OJM3KH MO CBOEH CYUIHOCTH, MOITOMY 3Ta OJIM30CTh MPOBOLIUPYET
Ha MX OTOXKJIECTBJICHHE.

CTOpPOHHUKH TEPBOM TMO3HIIMK YTBEPKIAIOT, YTO OOBEKT MPABOOTHOIIIE-
HUIl — 3TO MaTepuaibHbIe U HEMaTepHalbHbIe Oy1ara, Mo MOBOJY KOTOPBIX BO3-
HUKAIOT MPaBOOTHOIIICHHUS.
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CTOpPOHHUKHM BTOPOW TEOPETUYECKON MO3ULIMHU CUUTAIOT, YTO OOBEKT —
COLIMAJIBHBIE CBSI3M MEX]y YYaCTHUKAMH U COOTBETCTBYIOIIME AEHCTBUS, KOTO-
peie OHU 00s3aHBl Mpou3BecTH. [laHHAs MO3MLUS TMpEeACTaBiIsIeTCS HauboJee
BEPHOI1, MO0 MpEeAMET MOJHOCTBIO HE COBMANAET ¢ 00beKkTOM. [Ipeamer oTuyx-
naeM, a O0BEKT HEOTAEIUM OT CyOBeKTa.

16. AKTyaJIbHBIE ACHEKTHI NPABUJIBHOI0 MOHMMAHUS Peanu3aluu
npasa ¥ GopM ero IpPUANYECKOro peryjJiupoBaHus

B noHuMaHu# 1OpUAMYECKOTO PETYJIUPOBAHUS CYIIECTBYIOT Pa3jIN4HbIC
MO3UIINH.

1. TloHsiTHE IOPUIUYECKOTO PETYJIMPOBAHUS OTOXKACCTBISIETCS B PsIE
CJIy4yaeB ¢ IPaBOBBIM BO3/CHCTBUEM Ha MOBEACHHUE YETIOBEKA.

2. IIpaBoBo€ BO3JEHCTBHUE, C OAHON CTOPOHBI, U MPABOBOE PEryIUPOBa-
HUE, C IPYroi — MOJHOCTHIO HE COBIMAJIAIOT.

[IpaBoBO€ BO3/EICTBHE HA MOBEACHUE JIUUHOCTU MOXKET OCYIIECTBISATHCS
C MOMOIIbIO MCHOJB30BaHUS IIEHHOCTHBIX U MH(POPMAIIMOHHBIX CBOMCTB IOpH-
nuyeckux HopM. [lo3ToMy moHsITHE MPaBOBOrO BO3JICUCTBUS IIUPE, YEM MOHS-
THE€ MPABOBOr0 PETyJIUPOBaHUs, T.€. NPABOBOE PETYIUPOBAHUE — 3TO OTHOCH-
TEIBHO CAMOCTOSITENbHAS (POpPMA FOPUIUYECKOTO BO3ICUCTBHUS.

OTHOCHUTENbHAS] CAMOCTOSATEIILHOCTDh ITPABOBOIO PETYJIMPOBAHUS BbIpaXKka-
€TCsl B TOM, YTO OHO OCYILECTBIIETCA C TTOMOIIBI0O OCOOBIX MTPUEMOB BO3CHCT-
BUSI HA TIOBEJICHUE YeoBeKa. TakuMu nmprueMaMu sIBJISIIOTCS:

1. Cobumroienue, CyTb KOTOPOIO 3aKJIIOYAETCSI B TOM, YTO PETYJIUPOBAHUE
MOBEJICHUSI OCYIIECTBIISIETCS C TIOMOIIIBIO TAKOTO MpUeMa, MPU KOTOPOM YEJIOBEK
JIOJIKEH BO3JIEPKATHCA OT COBEPIIEHUSI aHTHOOIIECTBEHHBIX JEHCTBUI B 00IIIe-
ctBe. ColOmto/ieHne BhIpaxaeT coO00M MacCUBHYIO (pOpMy MPaBOBOIO PEryJIUpo-
BaHud. CoOMI0IEHUE TECHO CBSI3aHO C HOPMaMU-3allpETaMHu.

2. Ucnonnenue: cyTb B TOM, YTO JlaHHas (hopma MpaBOBOrO PEryIUpOBa-
HUS COMPOBOKIAAETCS HEYKOCHUTEIBHBIM BBITIOJTHEHUEM HOPM-00513aHHOCTEM.

OT10 XapaktepusyeTr coO00i akKTUBHYIO (JOpMY IIPABOBOTO PETyJIUPOBAHUS.

3. Wcnonbs3oBaHue, KOTOPOE COMPOBOKIAACTCS TaKUM MPUEMOM, IIPU KO-
TOPOM HMMEET MECTO OCYIIECTBIIeHHE HOpM-TipaBoMounii. Crienuduka ero 3a-
KIIFOYAETCS B TOM, UTO 3/IECh ITOBEJACHUE YETOBEKA MOXKET ObITh MHOTO3HAYHBIM.

4. TlpumeHeHue, CyTh KOTOPOrO B TOM, YTO IMPABOBOE PETYyJHUPOBAHUE
OCYIIECTBJISICTCS. HA OCHOBE aHaJM3a KOHKPETHOI'O CiIy4asl MyTeM IOJIBEICHMUS
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€ro COJIepXaHus MOoJ COOTBETCTBYIOIIYIO HOPUANYECKYIO HOPMY UM COBOKYII-
HOCTb HOPM.

17. IlpuuuHbI PO0EJIOB B MPaBe B COBPEMEHHOM 001IeCTBE
U MIYTH UX MPEO/I0JICHNUS

[IpoGenpl B mpaBe — 3TO OTCYTCTBHUE OIPEASICHHBIX IPUHIIUIIOB WM
IOpUJIMYECKUX HOPM, KOTOPbIE HEOOXOAUMBI JJIsl PETYJIAIINU MTOBEICHUS JIIOIEH
B o0IIIEeCTBeE.

B mo0oii cucteme Bcerga UMEIOT MECTO MPpoOeIbl B MpaBe, T.e. HET adco-
JIFOTHO COBEPIICHHON CUCTEMBI.

DTO 00BICHIETCA TEM, YTO CHCTEMa OOIIECTBCHHBIX OTHOIICHUM BCETHa
OoJjiee AMHAMUYHA, TIOJABUYKHA, YEM COBOKYITHOCTbH IOPUIUYECKUX HOPM, KOTO-
phIC JTOJKHBI PETyIMPOBaTh 0OIIECTBEHHBIE OTHOIIICHHMS.

Takue npoOenbl B 3HAYUTEIHHON Mepe BO3HUKAIOT TOT/a, KOrja B 00Iile-
CTBE TMPOUCXOMSIT CYIIECTBEHHBIC MPeoOpa3oBaHUs, CBA3aHHBIC ¢ pedopMamH,
peBomouusiMu. [103ToMy U B pOCCUMCKOM 3aKOHOJATEIICTBE B CBSI3U C MEPEXO-
JIOM K PBIHOYHON YKOHOMHKE CYIIECTBYET MHOTO TTPOOEIIOB.

Mo:kHO Ha3BaTh JBa OPUINYCCKUX ITPUEMa YCTPaHESHHSI TIPOOESTIOB:

1) ananorus npana;

2) aHaJIOrusl 3aKOHA.

AHasiorusi mpaBa IPUMEHSETCS B T€X CiIyyasx, KOrja OTCYTCTBHUE HE0O-
XOAMUMBIX HOPM WJIM NPUHLMIIOB 3aII0JHIETCS MyTEM MCIOJIb30BAHUS OCHOBHBIX
WCXOJIHBIX TIPUHIIUIIOB MpaBa MPHU PETYIISIIUA KOHKPETHBIX 00CTOATENIbCTB.

AHanorusi 3aKkoHa NMPUMEHSETCA B Cllydya€ OTCYTCTBHUSI OJJHOIO 3aKOHA,
YTO JIOTIOJHSACTCS, 3aIOTHASTCS TPEOOBAHUSAMU JPYTrOro, CXOHOTO.

18. Oco0eHHOCTH COOTHOIICHUSA CIIOCO00B TOJIKOBAHMS MPaBa
B COBPEMEHHOM 0011eCTBe

TonkoBaTh HOPMBI ITPaBa MOKHO JBYMS CITIOCOOAMU, UCTIOJIB3YSI:

1) TonkoBaHUE-ySICHEHUE;

2) TONTKOBaHUE- Pa3bsCHEHUE.

Vscuenue. YenoBek TOJIKEH MOHATH CMBICI, COJIEPKaHUE FOPUINYECKUX
HOPM 1714 ceOsl.
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Pazpsicaenue. Ero cyTh 3akimroyaeTcsi B pa3bsICHCHUH TPEOOBAHHWM FOPH-
TUYecKuX HOpM Juisi npyrux. CyiiecTByeT JBa OCHOBHBIX BHJIa TOJIKOBaHHS-
Pa3bICHCHHUS:

— ourmanbHOE:

a) KazyaibHOE (B KOHKPETHOM CJy4ae);

0) HopMaTuBHOE (001IE00M3aTETHLHOE);
— HEOpUITUATHHOE:

a) OOBIJICHHOE;

0) IenerupoBaHHOE.

Oco00EeHHOCTh: B CHITy YCIOXXHEHUS IOPUANUYECKUX CUCTEM, CUCTEMBbI Mpa-
Ba, KOTOpasi XapaKTePU3YeTCs YBEIMUYCHWEM HOPMATHBHBIX TPABOBBIX aKTOB,
npoucxoaut audepeHnnanus FOPUANIECKUX CUCTEM.

[ToaTOMy Ha COBpEeMEHHOM 3Tane Bce B OOJbllIed Mepe YCHIIMBAIOTCS
pOJIb U 3HAYEHUE TOJKOBAHUS-PA3BICHEHHMS, TOCKOIBKY HOPMATHUBHBIE MPaBO-
BbIC aKThI OOpaIeHbl KO BCEMY HACEIICHUIO CTPaHBI, CJICIOBATEIBHO, CITY)KOBI
OpraHU3alMH JTOJDKHBI Pa3biICHATH TPeOOBaHWS HOPMATHUBHBIX MPABOBBIX aK-
TOB, 10O OHH JIOJKHBI OBITH UCIIOJIHEHBI.

[Ipu 5TOM 0OCOOCHHO YCHIMBAETCS POJb OPHUIIMATHLHOTO HOPMATHBHOTO
TOJIKOBaHUS, IOTOMY 4TO O(UIIMATIEHOE HOPMATUBHOE TOJIKOBAHUE 3aKOHOB SIB-
JSeTCsl 00IIe00s3aTeIbHBIM, OHO TOAHMUMAET aBTOPUTET 3aKOHOB, JCHCTBYIO-
IIHUX B OOIIECTBE.

19. HoBoe moHuMaHMe KOJUIM3HUI B IIPaBe U IMyTH
UX KOHCTPYKTHBHOTIO MIPEeO0A0JIeHUS

HoBoe noHuManue TepMHHa «KOJUJIM3US» BBIPA)KaeTcsl B TOM, YTO B CO-
BETCKUI MEPHOJI B TEOPUHU T'OCYJapCTBa U IpaBa OTPULIATIOCH MPOTUBOCTOSHHUE
CTPYKTYPHBIX 3JIEMEHTOB B CUCTEME IpaBa (MHCTUTYT, HOPMbI). DTO OOBSACHSIET-
Csl TEM, YTO B COBETCKHUI MEPHO/]I TOCMOACTBYIOUIEE MOJIOKEHUE B TEOPUU 3aHU-
Maja ¢gopMyia O TOM, YTO MPHU COLMAIM3ME HE MOXKET ObITh MPOTUBOCTOSHUS
MEXIY COLMAIbHBIMU TPYyIIaMH, KJlacCaMH, OOIIECTBOM M TOCYAapCTBOM, TakK
KaK B OCHOBE COIMAJIM3Ma JIEKAJIO TOCMOACTBO COLMATMCTUYECKON COOCTBEHHO-
CTH, YTBEpXKIaJach Ipyx0a MEXIy HApOJHOCTSIMU U HALMSMHU M MEXKY Kiacca-
mu. [loaromy xapakrepHoi ueptoil cymiectBoBaHusi COBETCKOTr0 rocynapcraa siB-
JSIETCS. HATMYUE MOPAIbHO-TIOJUTHYECKOTO €TMHCTBA, CBOOOHOTO OT KOJUTU3UHN U
KOH(MIUKTOB. BO3MOXKHBI IPOTUBOPEUHS B COIMATIN3ME, HO OHU HOCSIT HEaHTa-
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TOHUCTUYECKHUI XapaKTep, MOTOMY CBOEBPEMEHHO OOHAPY>KHUBAIOTCS TPU aK-
THBHOM YYaCTHH JIOJIEA U NPEOJOJIEBAIOTCA HA OCHOBE PYKOBOJSIIEH NESATENb-
Hoctu KommyHnuctuueckoit naptuu. [loaTomy 3ta hopmysia Obuia BOCIPUHATA U
B IOPUANYECKON HAYKE, II03TOMY IIPABO PACCMATPUBAIOCH KAaK TAKOE SIBJICHUE B
COLIMAJIUCTUYECKOM OOILIECTBE, AJIEMEHThl KOTOPOr0 XapaKTEpU3YIOTCS TapMo-
HUYECKUM EIUHCTBOM. 371eCh B MPAaBE HE MOXKET OBITh MPOTUBOPEUHM. DTH
MIPEANOIOXKEHNs OKa3aluCh OMMMOOYHBIMHU. B aeiicTBuTenbHOCTH J1H000€ sBJIE-
HHUE IIPOTUBOPEUUBO, CIEAOBATENBHO, IPU ONPEAECIECHHBIX YCIOBUSAX KOJUIM3UU
BO3HHKAIOT B TPaBe. ITO OOBICHSIETCS TEM, YTO CTPYKTYPHBIC DJIIEMEHTHI TIpaBa
00J1aJ1al0T HEOJMHAKOBBIMU TEHJICHIIMSIMU JBUXKEHUS U Pa3BUTUA (HAOpUMED,
KOHCTUTYITMOHHBIC MPUHIUIBI O0Jiee CTAOWIBbHBI, Ipyrue Ooyiee TMOIBKHBI).
T.€. KOJUIM3UU MOTYT OBITh CAMBIMHU Pa3HO00pa3HbIMU. OHHM BO3HUKAIOT MEXKIY:

1) denepaibHBIMU 3aKOHAMHM W 3aKOHAMHU CYOBEKTOB U HOPMaMU MYyHHU-

LANAJILHOIO 1IPaBa;

2) pa3IMYHBIMH HOPMaMH PA3IHUYHBIX CyOBEKTOB PD. D10 00BsACHSETCS
TeM, 4yTo cyObekT PD obnanaer npaBoM 3aKOHOJATEIBHOM AESATENBHOCTHU (Clie-
JIOBATEJIbHO, KAXKBIA CYOBEKT TPUHUMAET 3aKOHBI).

20. AkTyaabHbIe IP00JeMbl COOTHOLIECHUS NIPABOBOH KYJIbTYPbI,
NPaBOBOI0 BOCIIMTAHNUS U IPABOCO3ZHAHMSA

B mameit crpane HaGmrogaeTcsi O4eHb HU3KUM yPOBEHb MCTIONHEHUS 3a-
koHOB (20 — 30 %) Her onTtumanbHOTO COOTHOILIEHUS! B OHUMAaHUU MPABOBOM
KyJbTYphI, IPAaBOBOTO CO3HAHUS, MPABOBOTO BOCMHTaHWS. JJIS ONTUMU3ANAH
WX COOTHOIICHUSI HE0OXOAuMO TIyOOKO€ 3HaHWE 3aKOHOJATENIbCTBA, YTO, B
CBOIO O4Yepellb, PEANOJaraeT COBEPIICHCTBOBAHUE MPABOCO3HAHUS HACEJICHUS
CTpaHBbI.

[IpaBoco3HaHue MOJDKHO pa3BUBAThCA TaKUM 00pa3oM, YTO COUYETAHHE
MIPaBOBOM TICUXOJIOTHHU, C OJTHOM CTOPOHBI, U MPABOBON HACOJIOTHH, C JIPYTrOn —
JOJKHO BCE OOJIbINE W OOJBINE HAMOTHATHCA HAYYHO-TEOPETUYECKUM YPOBHEM
MOHUMAaHUS 3aKOHOATEIIbCTBA.

[ToaTOMy MOBBITIIEHUE YPOBHS MPABOCO3HAHUS MPEIONAraeT OCYIIECTB-
JICHUE TIPABOBOTO BOCTIMTAHMS HACEIICHUS, T.€. YTBEPKIACHUS U PACTIPEICICHUS
KOHCTPYKTHUBHBIX (OpM HM3YydEHHUS] 3aKOHOJATEIHCTBA M TIpaBa CPEId CaMbIX
Pa3TUYHBIX CJIIOEB HACETICHUS CTPAHBI.
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B mnporecce npaBoro BocnuTaHus HEOOXOJUMO JOOMBATHCA TAKOTO MO-
JIOXKEHHUs, P KOTOPOM 3HaHHE IpaBa MpeBpallaioch Obl B yOeKIeHue, Ha oc-
HOBE KOTOpOro (opMupoBajach Obl IpaBOBas KyJbTypa YEIOBEKa, MPEICTaB-
JISIFOIIasi OPraHUYeCKOe eIMHCTBO MPABOBOTO YOEXKACHHUS U COOTBETCTBYIOIIETO
NercTBUS (ITOCTYIIKOB).

21. AKTyaJII)HI)Ie BOIIPOCHI COOTHOILINCHHUA 3AKOHHOCTH,
JIETUTUMHOCTH H HEHGCOOﬁpa3HOCTH

[ToHsiTUS 3aKOHHOCTH, JETUTUMHOCTH U II€JI€CO00pPa3HOCTU JOBOJILHO
OJIM3KU YT OpYry, OJHAKO OHU HE MOJHOCTHbIO coBmajarT. Hecmorps Ha ux
€AUHCTBO MEXIy HHUMU €CTh CYIIECTBEHHbIC Pa3nyusl, KOTOPbIE UMEIOT U TEO-
pETUYECKOE, U MPAKTUYECKOE 3HAUECHUE.

B coserckuil nepuos 3T0 €IMHCTBO MOHMMAJIOCh OJHOCTOPOHHE, YTO Ha-
XOJIMJIO CBOE BBIPAXKEHUE B TOM, YTO KaTErOpus JIETUTUMHOCTH NPUMEHUTEIBHO
K JICUCTBUIO 3aKOHOATEIbCTBA ITOYTH HE IPUMEHSIIACH.

WNuade roBops, BCSIKUMA 3aKOH, KOTOPBIA MPUHAT O(PHUIIMATLHON BIACTHIO
(BepxoBHBIM COBETOM), CUUTAJICA LIEAECOO0Pa3HbIM U JIETUTUMHBIM. Ho Takoro
MOJIHOTO COBIAJICHUSI MEXIY MOHSTHIMHU «IIeJIeCOOOPa3HOCTb» U <«JIETUTUM-
HOCTBb» HE CyHIECTBYET. MeXay HUMH BO3MOKHBI HECOBNAJACHUSA. 3AKOH MOKET
OBITh TIPUHAT O(PUIIMAIBHON BIACTHIO M SBISIETCS, CIEJOBATEIBHO, 3aKOHHBIM
(Bompoc: Bcerna iu OH CTAaHOBUTCS JIETUTUMHBIM U 1iefiecooOpa3sHbiM? OTBET:
€CJIM HE BOCIIPUHSAT 3HAYUTEIbHOW YaCThO HACEJIEHHUs OOILIECTBa, CIIEJ0BATENb-
HO, HE SIBJISIETCS] JIETUTUMHBIM).

CrnepnoBartenbHO, JIETUTUMHOCTD IIPEAIOIAraeT HaJIu4yKue JByX CBOMCTB:

— 3aKOHHOCTH;

— IIPAaBOMEPHOCTH.

[IpaBOMEpHBIM CUHATAETCA TOT HOPMATUBHBIN AKT, KOTOPBIM COOTBETCTBY-
€T UHTEpecaMm OOJIBITMHCTBA O0IIECTBA WM COIMAIIBHON TPYIIIbI, KOTOPas IPH-
HUMAET €0, U MOTOMY 3aKOH HaXOJIUTCS B COINIACOBAHHOCTH C OCHOBHBIMM IIpa-
BAMH YEJIOBEKA, KOTOPBIE TAKOTCS EMY OT POKICHUS.

3aKOHHOCTH Bcerja Iejaecoo0pasHa, T.€. He MOXKeT ObITh O0IIECTBa, KOTO-
poe oTBeprayio ObI 3aKOHHOCTb.

Ho He kaxnplil 3aKoH siBIsieTcs 1iesecoo0pa3HbiM. [1oaToMy 111 MOBBI-
IICHUS 3aKOHHOCTH JIEATEIBHOCTH TOCYJApCTBEHHOTO ammapaTa HeoOXO0InMOo
MIOCTOSIHHO MOBBIIIATh KAU€CTBO 3aKOHOIATEIbCTBA.
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22. AKTyaJIbHbI€ BOIIPOCHI COOTHOIIIEHMSI ITPABONOPSIAKA
U 3AKOHHOCTH

B coBeTckuii neproa HepeIKo MOHITHS «3aKOHHOCTB)» U «IIPaBOIOPSIIOK»
HE pa3nuyaiuch (cMemmuBainck). [loaToMy nonaranu B psijie ciiydaeB omuOoy-
HO, YTO 3aKOHHOE SIBJIEHWE, BO3HHUKAIOIIEe B OOILECTBE, BCErJa CIOCOOCTBYET
YTBEPKACHUIO MPABOMOPSIKA.

OpHako Takoe yTBEp)KAECHHE HE COBCEM BEpHO (4acTH4YHO). B 1enom,
UHCTUTYT 3aKOHHOCTH HEO0OXOJUM JJIsl YTBEPKIEHUS MpaBonopsaka. 1o 00b-
SICHSIETCA TEM, YTO 3aKOHHOCThH XapaKTepHu3yeT co0OM Takol mpoliecc, Ipu KO-
TOPOM HaOJIIOJIA€TCsl COOTBETCTBUE MEXKIY TPEOOBAHUAMHU IOPUANYECKUX HOPM,
3aKpEIJICHHBIX B 3aKOHE, U COOTBETCTBYIOLUM MOBEAECHUEM (IeHCTBUAMU) -
3UYECKUX WU FOPUINICCKUX JIHII.

[To3TOMYy HEYKOCHUTEJIBHOE COOJIIO/IEHUE 3TOrO MPHUHIIMIIA CLIOCOOCTBYET
U YTBEPXKACHUIO TpaBonopsiaka B obmectse. Ho He Bce 3aKOHBI COOTBETCTBYIOT
paBaM U CBOOOJAM ueJIOBEKa, KOTOPbIE JAIOTCSA €My OT POXKJIEHUs. JTO O3Ha-
YaeT, YTO €CJIM 3T 3aKOHBI MOSIBISIOTCS, TO OHHU, HA00OPOT, MPENSATCTBYIOT yT-
BEP)KJICHUIO IPABOIOPSAIKA, 3TO TOBOPUT O TOM, YTO 3TU MOHSTHUS HE COBIMAJa-
IOT.

3aKOHHOCTH JeNIaeT aKIEHT Ha MPOIEAYPHBI acleKT peaju3alud Iopu-
audeckux HopM. UTo kacaeTcsl mpaBoONopsiAKa, TO MPOIEIYyPHbI acleKT UMeeT
3HAYCHHE ISl €T0 YTBEPIKACHHSI, HO €T0 HEJJOCTATOYHO.

ITpaBonops 10K yTBEp:KIaeTcsi TOI/a, KOrJa MPUHAThIE 3aKOHBI BOILIO-
MIAI0TCS B )KM3Hb, MOTOMY YTO OHU COOTBETCTBYIOT IMpaBaM M CBOOOJAM yelo-
BEKa, JAHHBIM €MY OT POXKICHMUSL.

23. CoBpeMeHHBIN B3IJIs1/] HA IPUYUHBI IPABOHAPYILIEHU I
U IIYTH UX MPEO/I0JIeHUS

Tema sTa GesrpanuyHa.

Bonpoc o0 npuurHax npaBoOHApyMIEHUN U MyTAX UX MPEOJOJIEHUS ABISACT-
Cs YPE3BBIYAMHO CJIO0XHBIM, [I03TOMY B €r0 NOHMMAaHUU CYLIECTBYIOT pa3iuy-
HbIE€ TOYKH 3PECHUS.

1. HekoTophle crneruaiucTbl B 3TOM O0JaCTH CUMTAIOT, YTO IPaBOHAPY-
IICHUS] 1 OCOOCHHO MPECTYIMHOCTh HEYCTPAHUMBI B OOIIECTBE, TTOCKOJIbKY IMPH-
poja 4eloBeKa MPOTUBOPEUNBA, CYIIECTBYET KOH(MIUKT MEXKYy Pa3yMOM U UyB-
CTBaMU, KOTOPBIM HENTPEOLOJIUM.

Takoe nmpoTHBOpeUre UMEET MECTO, HO HE 0O3HAYAET, YTO OHO HEYCTPAaHHU-
MO (HEe BCE HapyIIalOT IOPUAMYECKUE HOPMBI, YEJIOBEK CIIOCOOEH MOJYUMHHTD

CBOM YyBCTBa TPEOOBAHUSIM pa3yma).
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2. HexoTopsie JIt0au SIBIASIOTCS BPOXACHHBIMU MpecTynmHuKamu (JIamOpo-
30).

3. MapkcucTckoe y4eHrne paccMaTpUBaeT MPECTYIMHOCTh TAKUM 00pa3oM:
€e MCTOKH KOPEHATCS B SKOHOMHYECKOH CTPYKType oOIecTBa, rOCIOACTBE Ya-
CTHOW COOCTBEHHOCTH, CJICIOBATEIHHO, MPECTYMHOCTh €CTh MOPOKICHUE aHTa-
TOHHUCTHUYECKOTO OOIIECTBa M OMUPAETCA Ha SKCILTyaTallMi0 YeIOBEKa 4YeoBe-
koM. [ToaTOMy 4YTOOBI YCTPaHHUTH MPECTYTHOCTh, HEOOXOIUMO ClIeTaTh EPEXO/
OT aHTarOHUCTHYECKOTO O0IIECTBAa K KOMMYHUCTHICCKOMY.

Bo Bcex Teopusx ecTh 3JIEMEHTHI UCTHHBI, OHAKO MPaBUJIBHOE TTOHUMA-
HUE MPUYUH MPECTYIMHOCTH TPeOyeT CUCTEMHOTO MOAX0a, T.€. CICTyeT YUUTHI-
BaTh TO OOCTOSITENTLCTBO, YTO MPUYUHBI MPECTYIMHOCTH HOCAT KOMITJICKCHBIN Xa-
paktep. MlHaue TOBOPs, BOSHUKHOBEHHE MPECTYIMHOCTH U MPABOHAPYIICHUNA HC-
IIBITHIBACT BO3JICHCTBHE HE OJTHON MPUYUHBI, a IIEJIOTO Psiia IPUYHUH: SKOHOMHU-
YECKUX, OMOTOTUYECKUX, IICUXOJIOTHIECKUX, HDABCTBCHHBIX.

24. CoBpeMeHHBIN B3IJIS1/] HA IOHUMaHKE IOPUANYECKOMN
OTBETCTBEHHOCTH

B Hameit oTeyecTBEHHON JIUTEPATYPE B IOHUMAHUH IOPUIAUYECKON OTBET-
CTBEHHOCTH CYILIECTBYIOT JIBE OCHOBHBIE TEOPETUYECKUE TTOZULINH.

B coserckuii nepuona Beayuiee MECTO 3aHUMAaja MO3ULHNs, COTIIACHO KO-
TOPOU FOPUANYECKOU OTBETCTBEHHOCTH NMPHUIACTCA TOJBKO HETaTUBHBIN CMBICI
Y 3HAYCHUE, T.C. COCTOSIHUE IOPUINYECKOU OTBETCTBEHHOCTHM BO3HMKAET TOI/A,
KOTJIa TO WJIM WHOE JIMII0 HapylIaeT TpeOOBaHUS IOPUINYECKHX HOPM, T.€. CTa-
HOBUTCS IPABOHAPYLIUTEIIEM, U 3 3TO JIESIHUE TOJDKHO HECTU OTBETCTBEHHOCTH
(YroJloBHY10, a AIMUHUCTPATUBHYIO U T.[.). DTO HEraTUBHAS MMO3ULIMSL.

JlaHHas TOYKa 3pEHUs CYLUECTBYET W IIO CEH JACHb, 3aHUMACT TOCHOJ-
CTBYIOIIIEE TIOJIOKEeHHE (YUeOHUKH, Ty OIHKAIIN).

Opnako B moclieqHee BpeMsi Bce B OoJibllield Mepe MOSIBISIETCS BTOpas
TEOPETUYECKAS MTO3ULIHSL, KOTOPast XapaKTEPU3yeTCsl TEM, YTO BBIABUTACTCS UJIES
O MO3UTHUBHOM OTBETCTBEHHOCTH. CyTh €€ 3aKJIF04aeTCs B TOM, YTO OHA HACTYy-
MaeT TOTJa, KOT/la YeJOBEK HEYKOCHUTENILHO BBITIOJIHAET TPeOOBaHUS IOpHUIAYE-
CKMX HOPM, M 3aKOH Ha 3TO TOKE Pearupyer IyTeM IOJ0KUTEIBHOTO CTUMYJIH-
POBaHMS TAKOT'O MOBEACHUS.

Bonpoc 0 mO3UTUMBHOM OTBETCTBEHHOCTH 3aCIIy’KMBAET IPUCTAIBHOIO
BHUMaHMsI, UOO OH PacKpbhIBAE€T 0COO0€ OTHOLICHUE YeJOBEKa K TpeOOBaHUAM
IIPAaBOBBIX HOPM, KOTOPOE COMPOBOKIAETCS UX BOIUIOIIEHUEM B KU3Hb. JDTO He-
00X0IUMO ISl TIOBBILIEHUS 3P(HEKTUBHOCTH COLMAIIBHOTO PETYJIMPOBaHUS I0-
BEJICHUS JIFOAEH.
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BOITPOCDHI K 3AYETY 110 KYPCY

«AKTYAJIBHBIE ITPOBJIEMbI (HOBBIE)
TEOPUU T'OCYJAPCTBA U ITPABA»

Pa3n. 1. Teopust rocynapcrsa

1.

2.

e

10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

CoBpeMEHHOE MIOHMMAHHE MTPOLIECCa BO3HUKHOBEHHUS U PA3BUTHS TEOPHUH
rocy1apcTBa 1 Ipasa.

HoBoe B uctonkoBanuu (yHKIIMOHAJIBHOTO Ha3HAYEHHsI TEOPUU TOCY1ap-
CTBa U IIpaBa.

OCOOEHHOCTH COBPEMEHHOI'O TBOPYECKU-KPUTHYECKOIO OTHOILIEHUS K
CYIIECTBYIOIIUM I'OCYyAapCTBEHHO-IIPABOBBIM TEOPHSIM.

OCcoOEHHOCTH COBPEMEHHOTO MOHWMAHMSI METOAOJOTUU MO3HAHUS TOCY-
JAPCTBEHHO-IIPABOBBIX SIBJICHUA.

AKTyanbHble IPOOJIEMBI B3aMMOCBSA3HM IOCYapCTBa U IpaBa.
OCOOGEHHOCTH COBPEMEHHOT0 NMOHUMAaHMsI MECTa TEOPUHM rocylapcTBa U
IpaBa B CUCTEME T'YMaHUTAPHBIX HayK.

CoBpeMEHHOE MMOHMMAHUE 3BOJIOLHMH NOHITHUIHO-KATETOPHAIIBHOIO arl-
napara TEOpUM rocy1apcTBa U Ipasa.

HoBble moaxo/pl B IOHMMaHUH MPUYUH MTPOUCXOXKICHHS TOCYAapCTBA U
Ipasa.

Crneunduka COBPEMEHHOIO MOHMMAHMS MPUYMH IPOUCXOKIEHUS TOCy-
JapCTBa U IIpaBa.

AKTyanpHble NMPOOJIEMbI POJIM HAMOHAJIBHOIO (hakTOopa B pa3BUTUU TO-
CyJapCTBEHHO-IIPABOBBIX HHCTUTYTOB.

CoBpeMEHHBIN B3IJIA Ha TOCYIAPCTBO U MPABO KAaK Ha BAKHEUILIHE dJIe-
MEHTBI YEJI0BEUYECKOU KYJIBTYPBI.

AKTyanbHble IPOOJIEMBI, POJIb NPUPOAHBIX (PAKTOPOB B rOCYJapCTBEHHO-
IIPaBOBOM >KU3HU OOILECTBA.

CoBpeMEHHOE TOHUMAaHNE COOTHOIIECHUS KAaTETOPUNA «HACUIINEY», «I10/1aB-
JCHUE», KIPUHYKIECHUEY, «yOeKIEHHE» B MPOILIECCE OCYIIECTBIECHUS Io-
CyJIapCTBEHHOM BJIACTH.

CooTHOLIEHUE TOCYIapCTBA U IIPaBa U €r0 COBPEMEHHOE HCTOJIKOBAHUE.
CoBpemMeHHOE TOHMMaHue (OpMbI rocyJapcTBa M aKTyalu3alus ero Ha-
YYHOT'O TTO3HAHMUS.

Oc00EHHOCTH TEOPETHUECKUX MOIX0I0B K COBPEMEHHON KIaCCU(PUKALIMU
roCyJ1apCTB.

Cucrema rocyapCTBEHHBIX OPraHOB M Pa3/ICJICHUE BIIACTEM: COBPEMEH-
HBIN B3TJIS]1 HA JAHHYIO TIPOOJIeMy.

Oco0eHHOCTH COBPEMEHHOI'O MOHUMaHMsI (YHKIIMOHAJIBbHOTO Ha3HAUYEHUS
rocyJ1apcTBa B OOILECTBE.

CoBpeMeHHas KilacCU(pUKaLus MOJIUTUIECKUX CUCTEM.
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20.

CoBpeMeHHBII B3IJIsIT HA COOTHOIIEHUE (DOPMBI, CYLTHOCTH TOCYAapCTBA
U JIGMOKPATHH.

Pa3zn. I1. Teopus npasa

l.
2.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

22.
23.

24.
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OcoOGeHHOCTH COBPEMEHHOTO MOHUMAaHHMsI CYIIIHOCTH IpaBa.
AKTyanuzanus Ipo0eMbl COOTHOIIEHUSI OObEKTUBHOTO U CYOBEKTUBHO-
O B IIpaBe.

CymHOCTh HOBOTO MOAXO0/a B UCTOJIKOBAaHMHM MECTa IpaBa B HOPMAaTHUB-
HOI cHCTEME COBPEMEHHOT'O O0IIECTBA.

[TpoGaema ryMmaHU3aIiy MPABOBBIX HOPM U €€ aKTyaIbHbIC aCIICKTHI.
AKTyaJbHBIC BOTIPOCHI CTPYKTYPHI HOPM TTpaBa.

CyImHOCTh U3MEHEHHUH B COOTHOIICHHH PA3TUYHBIX 2JIEMEHTOB B CHCTEME
HUCTOYHUKOB ((pOpM) COBPEMEHHOTO IpaBa.

AKTyanbHbIE BOMPOCHI SBOJIOLIUHU MTPaBA.

CoBpeMeHHOE TTOHMMaHUE COOTHOIIECHHSI CUCTEMbI MpaBa U CUCTEMBbI 3a-
KOHO/IaTEIhCTBA.

CucreMa mpaBa W MpaBOBasi CUCTEMA: HOBBIC MOJIXOJbI B HMCTOJIKOBAHUU
UX COOTHOILIECHUSI.

[TpaBOBBIE CEMBbU COBPEMEHHOTO OOIIECTBA: HOBBIE MOJXOJbI K UX KJIac-
cuduKanmm.

[TyOnudHOE 1 YaCTHOE MPaBO: COBPEMEHHBIN B3I HA UX COOTHOILIEHUE.
Oco0eHHOCTH IPABOTBOPYECKOTO MPOLIECCa B COBPEMEHHOM OOIIECTBE.
SI3bIK ¥ TEPMUHOJIOTHSI COBPEMEHHOTO 3aKOHOAATEIBCTRA.

HoBoe B NOHMMaHUU CYIIHOCTH IPABOOTHOLIECHUM.

CocTaB IpaBOOTHOIICHUH ¥ COBPEMEHHBIHN B3I HA UX CTPYKTYPY.
AKTyaJllbHBIE aCMEKThl MPAaBUJILHOTO TOHMMAHHS peau3aliy IpaBa U
(dbopM ero IPUIUYECKOTO PETYIUPOBAHMUS.

[Tpuunnbl 1poOENTOB B MpaBe B COBPEMEHHOM OOIIECTBE U MyTH UX Ipe-
OJI0JICHUSI.

Oco0eHHOCTH COOTHOILIEHUS! CIOCOOOB TOJIKOBAaHUS MpaBa B COBPEMEH-
HOM OOIIECTBe.

HoBoe moHnMaHue KOJUTH3WN B TIpaBe M MyTH WX KOHCTPYKTHUBHOTO Ipe-
OJI0JICHUSI.

AKTyanpHBIE TTPOOJIEMbI COOTHOIICHHS MMPABOBOM KYJIbTYPhl H TTPABOBOTO
BOCTIMTAHUS, IPAaBOCO3HAHMUSL.

AKTyanbHbIE TPOOIEMBI COOTHOIIIEHHUSI 3aKOHHOCTH, JISTUTUMHOCTH H I1e-
J€c000pa3HOCTH.

AKTyaJnbHbBIE BOTIPOCH COOTHOIICHHS MIPABOMOPSIIKA U 3aKOHHOCTH.
CoBpeMeHHBIN B3I/ HA TPUYHHBI PAaBOHAPYIICHUH U IyTH UX TIPEOJI0-
JICHUSL.

CoBpeMeHHBIH B3I HA IOHUMAaHUE IOPUIMYECKON OTBETCTBEHHOCTH.
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