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ABTOpCKOE mpaBo perynupyercss Hopmamu 4 vactu I'paxnanckoro Ko-
nekca Poccuiickoit deneparuu (nanee: 'K P®). 3ammra 1aHHOro npasa ocy-
IIECTBIIACTCS crioco0aMH, 3akperiéHHbIMU B cTaThe 1251 'K P®: npusnanue
MpaBa; BOCCTAHOBJICHUS TOJIOKEHHUSI, CYIIECTBOBABIIETO O HapYIICHUS TPaBa;
MpeceyeHre JACUCTBUM, HAPYIIAOIIUX MTPABO WA CO3JAOIINX YTPO3y €ro Hapy-
IIICHUS; KOMITEHCAIIUsS MOPAJIBHOTO Bpe/a; MyOauKamus perieHus cyia o JI0Iy-
IEHHOM HapYIIEHUM .,

CniocoObl 3alIUThl aBTOPCKOTO SBIJISIETCSI BEChbMa M3BECTHOM M M3y4aeMOM
TeMoii B Teopuu mpapa®*
CyJ1IeOHOM MPaKTUKHU.

. B nannoit pabore nenaercs ynop UMEHHO Ha aHAU3

Ananu3 cyaeoHnoit npaktuku ¢ UatepHer-pecypca «CyneOHble 1 HOpMa-
TuBHbIE aKThl PD®» (CynAKT) MO3BOJMII BBISIBUTh AKTYaJIbHOCTh T€X WJIA WHBIX
CIIOCOOOB 3aIUTHI PU HETTOCPEICTBEHHOM PACCMOTPEHHUH B CyJI€OHOM MOPSIKE
CIIOPOB, CBSI3aHHBIX C HAPYIIEHHEM aBTOpCcKHX mpaB. Hamu Obu10 n3yueno 100
CYJECOHBIX PEIICHUH U BBISBIICHO CIIEAYIOLICE.

Bo-nepBbix, Hanboiee pacnpoCTpaHEHHBIM CIIOCOOOM 3alllUThI SIBISIETCS
KOMIIEHCALIMS 33 HapyIIEHUE aBTOPCKOTo mpasa 1o 4acTt 3 crarbu 1252 'K PO.
B 87 cnopax u3 100 ucren TpedoBain "B3bIcKaTh KOMIIEHcAH0". J[aHHBIN cI0C00
ABJIIETCS] Han0OJIee aKTyalIbHBIM, TaK KaK MPeAyCMaTPUBAET CaMyI0 pacipocTpa-
HEHHYIO OTBETCTBEHHOCTh - MAaTEPUAIIbHYIO BBIILIATY. ABTOPBI, YbH IpaBa HAPY-
maroTcs, 0e3 mpodsieM MOryT J0Ka3aTh CBOE MCKIIOYUTENBHOE MPaBO, YTO HC-
KJIFOYaeT B OOJIBIIMHCTBE CITyyaeB, HallpUMep, IpU3HaHue npasa. B aTom ciayyaer
ocTaéTcsl TOJIBKO TpeOOBaHME, COCTOSINEE M3 JBYX JIMYHBIX IEJCH: TPHUBJICYb

Ipaxnanckuii komexc Poccuiickoit ®enepamuu. YacTts uetBépras: deaepanbHblil 3a-
KOH 0T 26 stuBapst 1996 r. N 14-®3 mpunsr ['oc. ymoit 22 nexabps 1995 r.// Cobpanue 3ako-
HogatenbeTBa PO. 1996. Ne 5. Ct. 1251.

2 Boskos, O. FO. TIpaBoBoii HHCTHTYT 3aIIUTHI CyOHEKTOB aBTOPCKUX U CMEXKHBIX TIPAB,
BbIpXXEHHBIX B 1IU(poBoii popme, B Poccuiickoit denepanuu : cnennansHocts 12.00.14 "An-
MUHUCTPAaTUBHOE MPaBO; aIMUHUCTPATUBHBIN Ipoliecc” : quccepTalys Ha COMCKaHUEe YYeHON
CTENEeHH KaHauaaTa opuaunueckux Hayk / Bonkos Oner FOpbeBuy, 2010. — 215 c.

% KyseBanos, A. 1. CooTHONIEHHE IPakIaHCKO-TIPABOBBIX CPEJACTB M CHOCOOOB 3a-
IIUTHI aBTOPCKUX U CMEKHBIX ITpaB : crienuanbHocTh 12.00.03 ""paskraHCKO€E IpaBo; NpEeANpH-
HUMAaTeJIbCKOE IIPaBO; CEMEITHOe MPaBo; MEXIYHAPOJAHOE YacTHOE MpaBo' : Iuccepranus Ha
COMCKaHUE YYEHOW CTeNeHU KaHaujaTa opuandeckux Hayk / KyseBaHoB AHToH Mropesuu,
2018. - 185 c.

* demockuna, H. Y. T'paxkiancko-paBoBble COCOObI 3allIUThI ABTOPCKMX U CMEKHBIX
npaB B Poccuniickoit @enepann : cnenuanbHocTh 12.00.03 "["paxknaHckoe mpaBo; NpeapruHu-
MaTeNIbCKOE MIPaBo; CEMEMHOE MPaBO; MEKIYHAPOIHOE YaCTHOE MpaBo" : IUccepTalus Ha Co-
MCKaHHE yYEHOU CcTeleHu KaHauaara opuandeckux Hayk / @egockuna Haranus Uropesna. —
Mockaa, 2008. — 189 c.



HapyILIUTENs K OTBETCTBEHHOCTH U IOJIYYUTh MATEPUAIBHYIO BBITOLY. JlaHHBIM
Cr0c00 BO3MOXKEH K IPUMEHEHHIO KaK CaMOCTOSITENIbHO, TaK U B UCIIOJIb30BaHUU
C UHBIMH CcIIOCO0aMHu.

Bo-BTOphIX, KOMIIeHcanusi MopainbHOTO Bpeaa (ct. 1251 'K P®). [lanublii
Coc00 3alMThl UMEET MPEUMYIIECTBEHHO COBMECTHOE MMPUMEHEHHE C KOMIICH-
caluel 3a HapylIeHUe aBTOPCKOro npasa. OIHAKO B PEAKUX CIydasX OH MOKET
IPUMEHATHCS U B KAUECTBE caMOCTOsATeNbHOro TpeboBanus. B 7 uz 100 cyne6-
HBIX aKTOB TaKH€ HUCKOBbIE TPEOOBaHUS ObUIM yI0BIETBOPEHBI.

B-TpeTpux, npeceueHne eHCTBAN, HAPYIIAOIMIMX MIPABO UM CO3JAOIINX
yrpo3y ero HapyuieHus. JlaHHbI crioco0 3alMUThl IPUMEHSETCS B PEAKUX CIy-
yasx (3 u3 100 peiieHuil) U UCKIIOYUTENBHO B COCTaBE MCKOBOTO 3asiBJICHUS,
IIpe1yCMaTPUBAIOIIETO HECKOJIBKO TpeboBaHui. [IpocmarpuBaercst 3akoHOMEp-
HOCTh B CYJCOHBIX aKTaX, BBIABIIAIONIAS, YTO MPECEUCHUE ACHCTBUI CBsI3aHA C
nyOnukanusmu B cetd MHTepHeT dhoTorpaduii, ybu aBTOPCKUE MpaBa MpUHAJIe-
&KaT Ipyrum JuuaM. Tak B coctaBe TpeOOBaHUM NpeaycMaTpuBaeTcs 00s3aTelb-
CTBO YJAJIMTh C pa3MelIEHHbIX VHTEepHET-pecypcoB HE3aKOHHYIO (hoTorpaduro,
BBIJIAHHYIO HAPYLIUTEJIEM 10/ CBOE IIPOU3BEICHHUE.

B-ueTBEpTHIX, MPU3HAHKE NIPABA U MTyOJIMKAIUS PELICHUS Cy1a O I0NYILIEH-
HOM HapyleHnu. Hanmenee akTyaiabHble M IPUMEHUMBIE B U3YYEHHOU Cy1€0HOM
IIPaKTUKE COCOObI 3auThl. /JJaHHbIE TpeOOBaHUS TPOCMATPUBAIOTCS TOJBKO B
JBYX CYAEOHBIX pelIeHUuaX (10 OJHOMY TPEOOBaHUIO Ha perieHue). Tak mpu3Ha-
HUE IpaBa ObUIO MPEIBSIBICHO MO UCKY MHAMBHUIYAJIbHOTO MPEINPUHUMATEIS,
sBistolerocst aBTopoM 3D-mozaenu u rpaguka k O0111eCcTBY ¢ OrpaHUYEHHON OT-
BETCTBEHHOCTHIO «BcemapkeT», KOTOpOoe HE3aKOHHO MCIOJIB30BAJIO MOJENb IS
HAHECEHHU Ha OJIeXKIY U JAIbHEUIYIO TPOJaxy (PyTOOJIOK C COOTBETCTBYIOIIUM
npunrom’. [lyGnukanus penieHus cyga o JOIYIIEHHOM HApPYIIEHHH 3aKIIHoYa-
Jach B HE3aKOHHOM OIyOJIMKOBAaHUM Hay4HOU paOoThl B xKypHaie «Teopernye-
CKasi M MIPUKJIaIHAs HayKa» coTpyaHukaMu uHctutyTa JII'TY. McTiel, 3ammnas
CBOE aBTOPCKOE MPaBO Ha HAYYHYIO CTaThio, TPeOOBAIM, B TOM YHCIIE, 00s3aTh
OTBETYMKOB OITyOJMKOBATh B HAYYHOM KypHaJIe CTaThIO MOJ] OPUTMHAIBHBIM aB-
TOPCTBOMZ.

! Pemenne Ne 2-350/2023 2-350/2023(2-5235/2022;)~M-3794/2022 2-5235/2022 M-
3794/2022 ot 5 pexabps 2023 r. mo nmemy Ne 2-350/2023 [DnextponHbli pecype] //
URL:https://sudact.ru/regular/doc/7Sh8kn7ddzoo/ (mara obpamenus: 09.11.2024)

Pemenne Ne 2-1883/2020 2-1883/2020~M-1459/2020 M-1459/2020 ot 7 okTs6ps
2020 r. o neny Ne 2-1883/2020 [DneKTpOHHBIH pecypc] //
URL.:https://sudact.ru/regular/doc/3XFKNMygUhJy/?page=9&regular-txt=&regular-
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B-1TBIX, BOCCTAHOBIJIEHUS ITOJI0KEHUS, CYLIECTBOBABILEIO 0 HAPYLICHUS
npasa. JlaHHBIM c1oco0 3amuThl HE OblIT OOHAPYXKEH B KAUECTBE CAMOCTOSITENb-
Horo TpeboBanus. [Ipeanonaraercs, 4To OH SABISAETCS HE CTOJBKO CIIOCOOOM 3a-
IIUTBI, CKOJIBKO OJIHUM M3 >KEJIAHHBIX KOHEYHBIX PE3YJIbTATOB, COMPOBOXKIA0-
IIMX BO3BPAILEHUE aBTOPY BCEX €r0 IMPaB.

B-miectsix, u3bsatue MarepuanbHOro Hocutens (1. 4, 4. 1, ct 1252 'K PO).
JlaHHBIH c110CO0 HE MOYKET pacCMaTPUBATHCS B KAUECTBE CAMOCTOATEIBLHOTO Tpe-
OOBaHUs, TaK KaK U3bIATHE HE MPEKPAIIAET MOJHOCThIO HapyIIEHHE, 0OCOOEHHO
€CJIM C HOCHUTENS MPOU3BEACHNUE NIEPEBENICHO B 3JIEKTPOHHBIN (hopmar U myOsu-
KyeTcs yxe B ceTn VHTtepHer!.

Takum o6paszoMm, ananuz cyneO6Hoi npakTuku (100 cyaeOHBIX pemieHHit
"CynAkrta" no ocHoBanusiM cT. 1251 n 1252 T'K P®) nokasan akTyaJlbHOCTb IPH-
MEHEHHUS CIIOCOOO0B 3alIUThl aBTOPCKOTO MpaBa. KomneHcanus 3a HapyIIeHHe sB-
asieTcst HauboJsee pacupoCTpaHEHHBIM U 3P PEKTUBHBIM CITOCOOOM, KOTOPBIN BO3-
MOKEH K MPUMEHEHHIO KaK B KaueCTBE CAMOCTOATEIBHOIO TPEOOBaHUS, TaK U
IIPENBABIISIEMOTO COBMECTHO C MHBIMU. BhIIsIaTa MOpPaJIbHOrO BPEAA BBICTYIIAET
IPEUMYIIECTBEHHO B CBSI3KE C KAKUM-TMO0 UHBIM TPeOOBaHHEM, HO MOXET MpH-
MEHSTBHCS ¥ eIMHONNYHO. [Ipeceuenne neicTBUi, HApYIIAKOMIUX TPABO WIIU CO-
3/IAIOIIHX YIPO3Y €ro HapyLIEHUS NPEIbABISAECTCA UCKIIFOUUTEIBFHO B COCTABE UC-
KOBOI'O 3asiBJIEHUS, MMPEIyCMaTPUBAIOLIEr0 HECKOIbKO TpeboBaHuil. Ilpu sTom
0oOHapy>KMBaeTCsl 3aKOHOMEPHOCTh MCIOJIb30BAHMS TAHHOTO crioco0a mnpu myo-
aukanuu Goto npousBeneHus Ha UHTepHer-pecypcax. [lpusnanue npasa u my0-
JIMKaLMsl peleHus Cya O JOMYIIEHHOM HapyLIEHUM SIBJIAFOTCS HAMMEHEEe pac-
IPOCTPaHEHHBIMU CIIOCOOAMU 3aLUTHI, KOTOPBIE MPUMEHSIOTCS B PEIKUX CIIY-
yasix. BoccTaHOBJIEHHS MOJIOKEHMSI, CYLIECTBOBABILETO /0 HApYIIECHUs MpaBa
OO0JIbIIE SBISIETCS] HE MTOJHOLUEHHBIM CIIOCOOOM 3aIlUThI, @ KOHEYHBIM KEJIaHHBIM
JUTsL aBTOpa MCXOAO0M criopa. Bo3MOHO, yka3zaHHbIE CIIOCOOBI 3aIUThI HYK/a-

case_doc=&regular-lawchunkinfo=Cratbs+1251.+3amuTa+IMuHbIX +HEUMYIIIECTBCH-
HeIx+1paB%2 8 K+PD%29&regular-date_from=&regular-date_to=&regular-
workflow_stage=10&regular-area=&regular-court=&regular-judge=  (mara  oOpareHus;:
09.11.2024)

! Pemenne Ne 2-1248/2024 2-1248/2024(2-8712/2023;)~M-4402/2023 2-8712/2023 M-
4402/2023 ot 15 suBaps 2024 r. mo nmemy Ne 2-1248/2024 [DnextpoHHbIi pecypc] //
URL.:https://sudact.ru/regular/doc/vyerjNQmQh6r/?regular-txt=&regular-case_doc=&regular-
lawchunkinfo=Crarps+1251.+3amura+114HbIX +HEUMYILIECTBEH-

HbIX+1paB% 28 K+PD%29&regular-date_from=&regular-date_to=&regular-
workflow_stage=10&regular-area=&regular-court=&regular-judge=  (mara  oOpamicHus:
09.11.2024)
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I0TCS B IaJibHEMIICH popaboTke u n3MeHeHnH. OHAKO, KaK MOKa3bIBaeT MPaK-
THKA, 3aIIUTa OCYIIECTRIISICTCS MPEUMYIICCTBEHHO TPCOOBAaHUSIMHU O B3BICKAHHU
JICHS)KHOT'O SKBHBAJICHTA, YTO aKTYaJIbHO MPUMEHSETCS M UCIIONHSIOTCS 0e3 Ka-
KHUX-TH00 TIpo0IeM.

bubauorpadguyecknii cnucox

1. Bonkog, O. FO. [IpaBoBOi MHCTUTYT 3alIUThl CYOBEKTOB aBTOPCKUX U
CMEXXHBIX TpaB, BEIpaXXEHHBIX B ITU(ppoBoii ¢popme, B Poccuiickoit denepanmn :
crienaibHOCTh 12.00.14 "A1MUHHUCTpAaTUBHOE IPABO; AJIMUHUCTPATUBHBIN ITPO-
necc" : quccepranys Ha COMCKAHME YYEHOW CTENEHU KaHAWAATa HOPUIUYECKUX
Hayk / BonkoB Omner FOpseBuy, 2010. — 215 c.

2. KyzeBanos, A. UI. CooTHOIIEHNE TPa’KIaHCKO-TIPABOBBIX CPEJICTB U CITO-
co0OO0B 3aIUTHI ABTOPCKUX M CMEXHBIX MpaB : crnenraibHocTh 12.00.03 "['pax-
JAHCKOE IPAaBO; MPEAIPUHUMATEIBCKOE IIPABO; CEMENHOE MPABO; MEXIAYHAPO-
HOE YacTHOE MpaBo" : AuccepTalys Ha COMCKAHME YYEHOW CTEIEHH KaHAWIara
ropuandeckux Hayk / KyszesanoB Anton Uropesuu, 2018. — 185 c.

3. ®enockuna, H. W. 'paxx1aHCKO-TIpaBOBBIE CLIOCOOBI 3aIITUTHI aBBTOPCKHUX
M CMExXHBIX npaB B Poccuiickoit deaepanun : cneruanbHocTh 12.00.03 "['paxk-
JAHCKOE IPAaBO; MPEAIPUHUMATEIBCKOE IIPABO; CEMENHOE MPABO; MEXAYHAPO-
HOE€ YacTHOE MpaBo" : IHCCepTalus Ha COMCKAHUE YYEHOW CTENECHW KaHAUIAaTa
ropuauieckux Hayk / @enockuna Haramus Uropesna. — Mocksa, 2008. — 189 c.
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I'PA’KJAHCKO-ITPABOBASA OTBETCTBEHHOCTbD
3A HAPYIIEHUE ITPAB B COEPE UHTEJLIEKTYAJIBHOM
COBCTBEHHOCTH

CIVIL LIABILITY FOR VIOLATION
OF INTELLECTUAL PROPERTY RIGHTS

Annomauusa. B cmamve paccmampusaromess  Annotation. The article examines the

KIIOUesble acneKkmvl peanusayuu epadxcoan- key aspects of the implementation of
CKO-Npasoeou OMeemcmeeHrocmu U Hopm, pe- civijl liability and the norms governing

YIUPYIOWUX  3AWUMY  UHMELIeKMYATbHOU
COOCMBEHHOCMU 8 YCTIOBUSX CINPEMUMENTLHOO0
pazeumust YUpposvix mexHono2uti u 2nooanu-
3aYUOHHO20 npoyecca.

the protection of intellectual property
in the context of the rapid development
of digital technologies and the globali-

Kniouesvie cnosa: zpasxcoanckoe npaso, un- 2ation process
mennekmyanvras cobocmeennocmo, 2padxc- Keywords: civil law, intellectual prop-
OaHcKko-npagosas omeemcmeenHocmy, npa- erty, civil liability, offenses.

BOHAPYULEHUSL.
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CoBpeMEHHOCTh JTUKTYET HOBBIE BBI30BHI B cpepe mpaBa, B YACTHOCTH B
BOIPOCAX MHTEIUIEKTyaJIbHOU COOCTBEHHOCTU. OCHOBOIOIATaOIIUM MOMEHTOM
B 3TOM cepe BBICTYIMAET I'PaxAaHCKO-TIPABOBasi OTBETCTBEHHOCTD 32 HAPYIIICHHE
MpaB Ha Pe3yibTaT UHTEIUICKTyaJIbHOU AesitenbHOCTU. [IpaBoe perymupoBaHue
3alUTHI IPaB Ha PE3yJIbTaThl MHTEIUIEKTYAIbHOM €SI TEILHOCTH U CPEACTB UHIU-
BUJIyaJu3allui OCYIIECTBISIETCS HAa OCHOBAaHUHU YacTU YyeTBepToi ['paxkmaHnckoro
kozekca P®, B wactHocTH, ctaten 1250, 1252, 1253 u 1301, B KOoTOpBIX yKa3aH
PSAI TPaXXIAaHCKO-TIPABOBBIX CIIOCOOOB 3aIlIUTHI ABTOPOB W/WJIM MpaBooOIaiaTe-
JIEi UX UHTEIUIEKTYalbHbIX paBl. CpencTBaMy 3alM T BEICTYNAKOT: IIPU3HAHUH
IpaBa; MpeceyeHus IeHCTBUM, HapyIIatoIIX IPABO; BO3MEIIIEHNUE YOBITKOB; U3b-
ATHS MATEPUATIBLHOTO HOCUTEIS, 4 TAKKE KOMIICHCALUS U JIp2.

CTout OTMETUTh, YTO BHE TPa)KJaHCKO-MPABOBOM cdephl B BOMpoce 3a-
IIUTHl UHTEJUIEKTYaJIbHbIX MPaB BO3MOXHO HAJOXKEHUE aJIMUHHCTPATUBHON U
YTOJIOBHOM OTBETCTBEHHOCTH.

Tak kak rpa»xgaHCKO-TpaBOBasi OTBETCTBEHHOCTh HOCUT B OOJIBIIMHCTBE
Clly4aeB MMYIIECTBEHHBIA XapaKTep, Hajaras Ha MpaBOHAPYIIMTEINS JOIOHH-
TeJIbHbIE (PUHAHCOBBIC MOTEPU, TO U B chepe HApYILIECHUS WHTEIUICKTYalbHbIX
MpaB IJIaBHBIM PHIYAroM BO3JICHCTBUSI OCTAIOTCS UMYILECTBEHHbIE CAHKITUU.

B poccuiickom npaBoBOM MNpeayCMaTpUBAETCS JBE OCHOBHBIE (HOPMBI
rpak1aHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a HApyIIEHUE IIPaB Ha Pe3yJbTaT UH-
TEJUIEKTYaJbHON JIEATeIbHOCTH, B UUCIIE KOTOPHIX BO3MEILIEHHE YOBITKOB U KOM-
NeHCaIrs, KaK aJIbTepPHATUBHBIN BAPUAHT B CIIy4asix, MPEyCMOTPEHHBIX HOPMOM
'K PO.

[Tpu 3asaBieHnn TpeOOBaHMS O KOMIIEHCAIIMU TTPaBO00Ia1aTeNh MOXKET Cca-
MOCTOSITEJIbHO BBIOpATh U pacueT CyMM KOMIICHCAIIMHU, TPaXJaHCKOE 3aKOHOIa-
TEJLCTBO MpelyCMaTpUBAETCs JBa BapraHTa pacuera:

- B ¢pukcupoBanHoM paszmepe oT 10 000 pyomeir mo 5 000 000 py6nei, B
3aBUCHUMOCTH OT XapaKTepa HapyIIECHUs, IPU TOM, €CJIU CIIOP AOXOJIMT JI0 CyAa,
TO UTOTOBAsi CyMMa KOMIIEHCAIIUU OTIPEIEISETCS B CyIeOHOM aKTe;

- B JIBYKpaTHOM pa3Mepe CTOMMOCTHU MpaBa KCMOJIb30BaHUS PE3yJibTaTa
WHTEJUICKTYabHON JESTEIbHOCTH. JTO MOXKET OBITh NMPUMEP CYMM HCXOJS U3

! I'paxnanckuit komexc Poccuiickoit ®eneparuu. YacTts ueTBepTast: [(heaep. 3aK0H OT
18 nex. 2006 1. Ne 230-®3 : mpunst ['oc. Aymoit 24 Hos6. 2006 r.] / CoOpanue 3akoHOAA-
tenbeTBa Poccuiickoit ®enepanun. PO. 2006. Ne 52. ct. 5496.

2 brmsuen M. A. IHTeNeKTyanbHas cOGCTBEHHOCTh B cCOBpeMeHHOM mupe. / M. A. Bims-
Hen. — M.: [Ipocniekt, 2021. C.378.
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JULIEH3UOHHOTO JJOr0BOPA, WJIU K€ CYyMMBI, CYIIECTBYIOIINE B TPAXkIaHCKOM 000-
pOTEe IPU NHOM 3aKOHHOM HCIIOJIb30BaHUU IPU aHAJIOTUYHBIX 00CTOSATENbCTBAX.

CyneOHast mpakTUKa JEMOHCTPUPYET MPUOPUTETHOCTh KOMIIEHCATOPHOTO
MOJIX0/1a, TAK KaK B 3TOM CJIy4ae Ha OTEPIEBIIYIO CTOPOHY HE Hajlaraercs Opemsi
JIOKa3bIBaHMs pealbHOTO yliepda U yIyIeHHON BBITO/IbI, YTO B HEKOTOPBIX CITy-
YasX MOXKET OBITh IOCTATOYHO MPOOIEMaTHIHO.

YIOMSIHYTBIN paHee KOMIIEHCATOPHBIN MOAXO0 IPaXAaHCKO-IIPaBOBON OT-
BETCTBEHHOCTHU MpPEACTAET 3PPEKTUBHBIM CPEICTBOM 3alUTHI IPAB U MPaBOOO-
Janaresneu, Ho, BMECTe ¢ yuyeToM HU(POBU3AIMY U BUPTyalIu3aluu TpedyeT yco-
BEPILEHCTBOBAHUS CIIOCOOOB 3aIUThl MHTEJUIEKTYalbHbIX NpaB. OIHUM U3 UH-
CTPYMEHTOB 3alIUThl CTAHOBATCS CMapT-KOHTPAKTHI U Pa3IMYHbIC IaT()OPMEI, B
grcie kotopbix Art Wallet, mo3sossitonuii moaTBepxaaTh MOITUHHOCT U TIPO-
MCXOKJEHUE MTPOU3BEICHUN HCKYCCTBA, YTO O0JIETYAET OTCIEKUBAHUE BO3MOXK-
HOTO PacIpPOCTPaHEHHE KOHTeHTa .

B ciyudae 3asBneHus TpeOOBaHUI 0 KOMIIEHCALIUK BCTAET BOIIPOC, BO3MOXK-
HOCTH B3BbICKaHMsI C HApyIIUTENS KOMIIEHCAIMM J1Ba U OoJiee pasa Mpu yCIOBUH,
YTO NPaBOOOIIAATENIIMUA UCKITFOUUTEIBHBIX MIPAB SABJSAIOTCA HECKOJBKO Jull. OT-
BET B 3TOM BONpOCE ObLI 1aH CyA€OHON MPAKTUKOM JIHIIb HEJITABHO, TaK B apOUT-
pPaXXHBIA Cyl MOCTYIWJIO J€I0 O B3bICKAHUM C HAPYIIMTEJ MPaB HA TOBAPHBIM
3HaK «baro-6ait» (Ne A40-215387/2021) BTOpHIM MpaBOOOIAAATEIEM, TIPU TOM,

YTO paHee MOXO0Kee PelIeHrne ObIIO YK€ BBIHECEHO B TMOJIb3Y JIPYToro mpaBooo-
Jagarens, no3xe agpGuIupoOBaHHOCTD JIHI] OblIa yCTaHOBJIEHA. Tak Kak B 3aKO-
HOJIaTEJIbCTBE OTCYTCTBYET HOpMa, MpEAyCMaTpUBAIOIIas OTKa3 OT B3bICKAHMS
KOMIIEHCAIMK B Takoil cuTyaruu, Cy1 o HHTEIEKTyallbHbIM IpaBaM 00paTuiics
¢ 3anpocoM B Konctutymonnsiit Cyn.

Cornacio mnocranoBieHuto Konctutynmonnoro Cypa NeS7-I1 ot
14.12.2023?, cyn npusHan nyHKT 3 cratek 1252 u myHkT 4 craten 1515 Ipa-
nanckoro Konmekca He cooTBeTCTBYOmUMU KOHCTUTYIIMM B 4acTH, T/Ie€ OHU HE
MO3BOJIIIOT CHU3UTh pa3Mep KOMIIEHCALIMU WJIM OTKa3aTh B €€ B3bICKAHUH, €CIIU C
HapyIIUTENS y>Ke Oblja B3bICKaHAa KOMIIEHCAIUs, PACCUMTAHHAS B JIBYKPAaTHOM
pa3Mepe CTOMMOCTH TeX K€ TOBapOB M B CBSI3U C pa3MEIIEHUEM Ha TOBape elu-
HOTO 0003HAYEHUSI.

! Kak 3amututh aBTOpCKHE MpaBa ¢ MOMOMLILIO TEXHOIOIUH OIOKYEiH. [ DNeKTpOHHEIH
pecypc]. URL: https://forklog.com/exclusive/kak-zashhitit-avtorskie-prava-s-pomoshhyu-
tehnologii-blokchejn (mata oopamenwus: 10.11.2024)

2 TTocranosnenne KoncruryrmorHnoro Cyna ot 14.12.2023 Ne54-I1.// CIIC Koncyms-
tauTllmroc (nara obpamenus: 11.11.2024)
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https://forklog.com/exclusive/kak-zashhitit-avtorskie-prava-s-pomoshhyu-tehnologii-blokchejn
https://forklog.com/exclusive/kak-zashhitit-avtorskie-prava-s-pomoshhyu-tehnologii-blokchejn

JlaHHasi mpakTUKa MOJpa3yMeBaeT, 4To aduaupoBaHHble nMpaBooOi1aia-
Tenu 6osiee He OyIyT UMETh BO3MOXHOCTH MOBTOPHO OOpAIAThCs 3a JIBOMHOM
KOMIIEHCAIIMEH, a UHbIE TPaBO00JIaaTeN! M0JIy4aT CHUKEHHBIN pa3Mep KOMIIEH-
caiuu. Mcnone3oBanublii KoHctutynmonusiM CyJ0oM HOIXOJ JAEMOHCTPUPYET
TEHJICHIUIO CTPEMJIEHUS K COOJIIOIEHUI0 OajlaHCa HHTEPECOB C yUETOM COpa3Mep-
HOCTH OTBETCTBEHHOCTH.

CoBpeMEHHOE COCTOSIHHME TPaXXAAHCKO-TIPABOBOM OTBETCTBEHHOCTH B
cepe MHTEIUIEKTYalIbHOW COOCTBEHHOCTH OTPaXKaeT AMHAMUYHOCTb U3MEHEHU,
4yT0 OyAeT TpeOOBaTh MOBBIINIEHHOTO BHUMAaHMsS M aJalTHUBHOCTU CO CTOPOHBI
IIPaBOBBIX CUCTEM.

bubianorpadguyeckuii cnucox
1. bouznen . A. MnTeniekTyanbHas COOCTBEHHOCTh B COBPEMEHHOM MHUPE
/ N.A. bauzuen. — M.: IIpocnekr, 2021. — 671 c.

16



YK 347.15/18
B. 11. benaesa
Braoumupckuii cocyoapcmeennulii

yuusepcumem um. A. I'. u H. I'" Cmonemogvix

CMyOeHm 10pUOU4ecKko2o UHCMUmymad

M. I1. Meogeoesa
Braoumupckuii cocyoapcmeennulii

yuusepcumem um. A. I'. u H. I'. Cmonemoswvix

CMyOeHm 10pUOUecKo20 UHCMUmyma

Hayunwtit pykoeooumens:
E. C. Ilempoea
Braoumupcruii cocyoapcmeennulii

yuugepcumem um. A. I'. u H. I'. Cmonemoawvix

accucmenm Kageopul
«I pasxcoanckoe npaso u npoyeccy
IOPUOULECKO20 UHCMUMYMA

V.P. Belyaeva

Vladimir State University

named after A. G. and N. G. Stoletov
student of the Law Institute

M. P. Medvedeva

Vladimir State University

named after A. G. and N. G. Stoletov
student of the Law Institute

Scientific supervisor:

E. S. Petrova

Vladimir State University

named after A. G. and N. G. Stoletov
Assistant of the Department

“Civil Law and Procedure”

of the Law Institut

AEJIUKTHAA OTBETCTBEHHOCTDb HECOBEPHIEHHOJIETHUX
TORT LIABILITY OF MINORS

Annomayusa. B ctatbe paccMaTpuBaeTcs
CYIIHOCTh IOPUIUYECKON OTBETCTBEHHO-
CTH, PaCKpBIBAIOTCSI OCOOEHHOCTH O]I-
HOTO W3 TOJABHUIOB OTBETCTBEHHOCTH B
TPOKJIAHCKOM TpaBe — JICTUKTHOM.
Kpome Toro, maercs aHanu3 ocHOBaHUM
BO3HUKHOBEHUS JIETUKTHOW OTBETCTBEH-
HOCTH HECOBEPIICHHOJETHUX, OTpaXka-
eTcsi crienuurKa TPUBJICYEHUS JAHHOU
KaTerOpUu CYOBEKTOB K JIETUKTHOM OT-
BETCTBEHHOCTH.

Knwuegvie cnosa. Jlenukr, ropuande-
CKasl OTBETCTBEHHOCTH, JCIIUKTHAs OT-
BETCTBEHHOCTh, HECOBEPIICHHOJETHHUE,

rpa’x1aHCKOC 3aKOHOAATCILCTBO, BPC/I.

Annotation. The article examines the es-
sence of legal liability, reveals the fea-
tures of one of the subspecies of liability
in civil law — tort. In addition, the analysis
of the grounds for the occurrence of tort
liability of minors is given, the specifics
of bringing this category of subjects to
tort liability are reflected.

Keywords. Tort, legal liability, tort liabil-
ity, minors, civil law, harm.
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B coBpeMeHHOM 00111eCTBE FOpUINYECKAst OTBETCTBEHHOCTD SBJISETCS Ta-
pPaHTOM COOJIIOICHUS MPAB U 3aKOHHBIX HHTEPECOB rpaxkaan. Hactymienue opu-
JUYECKOW OTBETCTBEHHOCTH IMPENONPENEIICHO HapylIeHHEM HOpM mpaBa. IOpu-
JTUYEeCKas OTBETCTBEHHOCTH BBICTYIIA€T MHOTOOOPAa3HBIM SIBJICHHEM, TIOIpa3IeIs-
€TCSl Ha pa3IuYHbIC BUIBI, KOTOphIC Takke AUGOEPESHIIUPYIOTCS HA MOABUIBI.
Tak, B paMKax HACTOAIIEH CTAThbU MCCIEAOBAHUE MOCBSIIIEHO TAKOMY IOJIBUILY
OTBETCTBEHHOCTH, KaK JICJIIMKTHAs.

B cootBeTcTBUUM ¢ mosioxkeHussMHU ctathu 1064 ['pakaaHCKOTO KOJEKca
Poccuiickonn ®depepaunu, KOTOopas B paMKax POCCHUHUCKOrO IIpaBa BBICTYIIACT
IJIaBHOU B c(epe peryinpoBaHUs BHIIICHA3BAHHON OTBETCTBEHHOCTH, YCTAHOB-
JICHO, YTO Bpe/d, MPUYMHECHHBI UMYIIECTBY (DU3UUECKOTO WIN FOPUIANYECKOTO
auna, MO0 JIMYHOCTHU, MOJJICKUT BO3MEIICHUIO JUIIOM, €r0 MPUYUHUBIINM, B
nonnoi mepe!. B kauecTBe OCHOBaHMUS HACTYIICHHS OXPAHMTEILHBIX IPABOOT-
HOIIICHUN B OOIIEM M, B YaCTHOCTH JCIMKTHOM OTBETCTBEHHOCTHU, BBICTYIAET
Ipa’kIaHCKOE NPaBOHAPYIIEHHUE?,

HecoBepiieHHONETHUE SBISIOTCS ClieU(PUUECKON TpyMNIoil CyObEKTOB,
poliecC MPUBJICUCHUS K OTBETCTBEHHOCTH KOTOPBIX 00JIaaeT CBOMMU OCOOEH-
HOCTSIMH, O0YCJIOBJICHHBIMHU UX (PU3UYECKUMHU U YMCTBEHHBIMH CIIOCOOHOCTSAMH.
Pa3BuTue nereid B yMCTBEHHOM M (PU3HYECKOM IUIaHE MPEAOIPEALIIIET HEKOTO-
pbIE€ OTPaHUYECHHUS, BBIPAKEHHBIE B HEJJOCTATOYHOM YPOBHE OCO3HAHHSI TaKUMHU
JIMIIAMU BCEU MOJHOTHI CBOETO MOBEACHUS M HACTYNAIOIIUX MociieacTBuil. Kpome
TOTO, JI€TH HE CIIOCOOHBI B MOJHOW MEpe PyKOBOJIUTH CBOUMH JECUCTBUSMU. B
CBSI3U C 3TUM, MOYKHO ITIPUUTH K BBIBOJLY, UTO JIMIIb IIPU JTOCTUKEHUU OIIPEIEIICH-
HOTO BO3pacTa JIMIIOM y HEro (popMHUPYETCs] CIOCOOHOCTh OCYIIECTBISATH CBOU
JIEVUCTBHSI OCO3HAHHO HE TOJILKO C TOUKH 3PEHUS MOBEICHUS, HO K OCO3HAHMUS T10-
CJI€ICTBUIA, KOTOPIE MOTYT HACTYIIUTE .

BaxHo ckazaTh 0 TOM, 4TO rpakKJaHCKO-TIPABOBasi OTBETCTBEHHOCTh HECO-
BEPIICHHOJIETHUX JIUI] TIPEAoTpeiesieHa 00bEMOM UX JAEECOCOOHOCTH, BKIIIOYA-
IOIIYIO B CBOM COCTaB HApAy C TPKIAHCKUMHU ITpaBaMu, 00S3aHHOCTH, KOTOPHIE
MpeAyCMaTPUBAIOT U TPAXIAHCKYI0 OTBETCTBEHHOCTh. OTBETCTBEHHOCTh HECO-

Ipaxnanckuii komexc Poccuiickoit ®enepanun. Yacts BTopas : [(enep. 3akoH ot 26
aHB. 1996 1. Ne 14-®3 : mpunsr [oc. Jymoit 21 okt. 1994 r.] // CoOpanue 3aKk0OHOJATENbCTBA
Poccuiickoit ®enepanuu. 1996. Ne 5, ct. 410.

2 Bensiko O. B. OcHOBaHMs BOSHUKHOBEHHS JACTHKTHOM oTBetcTBenHocTH / O. B. Be-
msikoB // NovaUm.Ru. 2020. Ne 25. C.129.

8 T'acanoB A. A. Pa3BuTHe MHCTUTYTA IENHMKTHOH OTBETCTBEHHOCTH B TPAKIAHCKOM
npase / A. A. 'acanoB // BectHuk HayuHbIx kKoH(pepenmid. 2024. Ne 4-3(104). C.30.
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BEPILEHHOJIETHUX JIUL] B TPAKIAHCKO-TIPAaBOBOM cpepe HANpsIMYIO CBsI3aHa C Tep-
MUHOM <(JIETMKTOCTIOCOOHOCTHY, 110J] KOTOPBIM CJE€IyeT HOHUMATh BO3MOKHOCTb
JMLIOM Ha CAMOCTOSITEIbHOW OCHOBE HECTH UMYILIECTBEHHYIO OTBETCTBEHHOCTb.

CoracHO NoJoKeHUsIM JiericTByromero ['paxxnanckoro kogekca Poccuii-
ckoi denepanuu, HECOBEPIIEHHOJIETHHE, KOTOPBIMU NIPU3HAKOTCA Jua oT 14 1o
18 ner, B OTAMYME OT MaJOJETHUX B Bo3pacTe oT 6 10 14 neT, BBICTYNaroT B CTa-
Tyce TOJHOCTBLIO JEIMKTOCIOCOOHBIX . JlaHHOE 0BCTOATENBCTBO MO3BOJISET IO-
BOPUTH O TOM, YTO JIUIla B Bo3pacTe oT 14 1o 18 ner B ciayyae NpUYMHEHUS] UMU
BpE/la CAaMOCTOSITENIBHO HECYT IPasKJaHCKO-TIPABOBYIO OTBETCTBEHHOCTb.

Hccnemyst Bompocsl, Kacarolyecs ASIUKTHOM OTBETCTBEHHOCTH HECOBEp-
IIEHHOJIETHUX, CJIEAYeT MPOaHAIM3UPOBAaTh MO3ULUU ABTOPOB OTHOCUTEIBHO
ATOr0 UHCTUTYTA, €Er0 OCHOBAHMI, MPEANOCHUIOK U T.1. Tak, B 3TOM paKkypce BblI-
cka3biBaj cBOIO no3unuio lllesuenko A.C., KOTOPBIN BBLAEISAT HECKOJIBKO Pa3HO-
BUJTHOCTEN MPEANOChUIOK (POPMHUPOBAHUS JIETUKTHOW OTBETCTBEHHOCTH HECO-
BEPILEHHOJIETHUX. ABTOp Iu(depeHpoBan Takiue NpeArnoCbUIKA Ha ClIeayo-
IME Pa3HOBUIHOCTH;

— couunanpHble. CyIIHOCTh TAKUX MPEANOCHUIOK COCTOUT B PACIIUPEHHOM
YPOBHE CaMOCTOSTEIbHOCTH HECOBEPUICHHOJIETHUX JIUL, HEXKEIU MaJIOJIETHUX.
Takue nuna BRICTYNAIOT B KAYECTBE CYOBEKTOB Pa3HOOOPa3HbIX MPaBOOTHOIIE-
HUH, UTPAIOT CBOIO POJIb B OOLIECTBE, TOCTUrasi B HEM KOHKPETHOTO YPOBHS aJai-
Talll{ U COLMAIIN3ALUY;

— skoHoMuueckre. CyTh JaHHBIX MPEANOCHUIOK, C MO3UIMU aBTOpa, 3a-
KJIFOYAeTCA B TOM, YTO HECOBEPILIEHHOJIETHHUE JIUIA, Y KOTOPBIX €CTh CBOW 3apa-
OOTOK M APyTrHe TOXObl, B COCTOSIHUM BO3MECTUTh MPUUMHEHHBIA MU BPEL;

— rcuxoJsiorndeckue. Jlanuple IpearnochuIKy, C TO3ULIUHA aBTOPa, COAEPKAT
B CBOEM COCTaBE IOMUMO BO3PACTHOI'O YPOBHS MHTEJUIEKTA U BOJIM HECOBEPIIECH-
HOJIETHETO JIMIA, PEJOCTABISIOIINE BO3MOKHOCTh UM I1I03HABaTh U OCO3HABATh
OKpPYXAaIOIUE UX SIBJIEHUS, OCYLIECTBIATh PYKOBOJCTBO COBEPIIAEMBIMHU JCH-
CTBUSIMH, MOAPA3yMEBAIOT TOT (PAKT, YTO TAKHE MOCTYIKH MOTYT OLICHUBAThCS B
pakypce OOIIECTBEHHOM peaKIuy Ha HUX.

Ipaxnanckuii komekc Poccuiickoit denepanun. YacTs nepsas : [(enep. 3akoH ot 30
HOs510. 1994 1. Ne 51-®3 : mpunst Noc. dymoii 21 okt. 1994 1.] // CoOpanue 3akOHOAATEIHCTBA
Poccuiickoit ®enepanuu. 1994. Ne 32, cr. 3301

2 Illepuenko A. C. JleTMKTHBIE 00A3aTENbCTBA B POCCHHCKOM TPaXKTAHCKOM MpaBe:
yuebHoe nocobue / [llepuenko A.C., llleBuenko I'.H. — Mocksa: Ctaryt, 2013.C. 67c.
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Ceprees A.II., CkBopuoB O.}O. oTMeuaroT, 4TO B KA4€CTBE OCHOBAHUSA JIJIs1
MIPU3HAHUS HECOBEPIICHHOJIETHETO B CTATyCE MOJTHOM JACIMKTOCOTOCOHOCTH BBI-
CTYIAeT CIIOCOOHOCTh OCO3HAHUS TAKMM JIMIIOM COBEPINAEMBIX MM JCHCTBUIA .

ITo moBOY OTBETCTBEHHOCTHU U MTPABOBOT'O CTaTyca HECOBEPIIEHHOJIETHUX
a1 BeIcKazbiBaeTcsa Beirorckuii JI.C. ABTOp rOBOpPUT O TOM, YTO BCE YEIOBEYE-
CKHE TICUXOJIOTHYECKHE (PYHKITUN HAa KaXKJIOM YPOBHE pa3BUTHUSA PYHKITHOHUPYIOT
He Oecrops1I0YHO U He ciydaitHo. JleficTBre TakuxX QyHKINH 00yCIOBICHO OMpe-
JIEJICHHOCTHIO U CHCTEMHOCTBIO, C(OOPMUPOBABIIMMUCS B TMYHOCTH HHTEPECAMH,
BJICUCHUSIMH, JKEJAaHUSIMU U cTpeMiieHusIMU. C MO3UIUKA UCCe0BaTeNs TaKue
JBIDKYIIIME CHJIBI TOBEJCHHUS HECOBEPIICHHOJIETHETO Ha JIF0OOM BO3PaCTHOM
YPOBHE U MX Pa3BUTHE MOJIOKEHO B OCHOBY KOPPEKTUPOBKHU CaMOTO MTOBEICHHUSI.
besycnoBHo, oOpeTeHue nuiioM B Bo3pacte oT 14 mo 18 ner HeoOXoaumoro
YPOBHSI HaBBIKOB, OMbITA M 3HAHUMU, IOCTUKEHHE HECOBEPIICHHOJETHUM COIU-
aJbHON M MCHUXOJOTUYECKOM 3PEJIOCTH Ha 3aKOHOAATEILHOM YPOBHE CBSI3bIBA-
FOTCSI C TOCTHXKEHUEM JE€TbMHU KOHKPETHOT'O BO3pacTa, KOTOPBIM Ja€T UM BO3MOXK-
HOCTh CTaTh Ha YPOBEHb OJIIDKE K ITOJHOM J1€eCIIOCOOHOCTH B TIpakIaHCKOM
uiaHe.?

Kak Obl10 OTMEUYEHO paHee B CTaThe, MPUUMHEHHBIA HECOBEPIICHHOJIET-
HUM JIMIIOM BpeJ BO3MEIAETCsl UM B MOJHOM oObeMe. Hapsany ¢ atum, koraa y
HECOBEPILEHHOJIETHETO B Bo3pacte oT 14 10 18 et HeT coOCTBEHHOT0 3apaboTKa,
JI0X0/1a WJIK OTCYTCTBYET JIJI1 BO3MEIIEHUS TPUYMHEHHOTO Bpe/la UMYIIECTBA, OH
MOIC)KUT BO3MEIICHHUIO B TIOJTHOM Mepe JIMOO YaCTUYHO B HEJIOCTAOIIEM pas-
Mepe €ro pOIUTEISIMH, TTONICYUTEIIMHU, OTICKYHAMH, a TAaK)KE MHBIMU JINIIAMH, KO-
TOPBIE B COOTBETCTBUH C 3aKOHOAATEIHLCTBOM JIOJKHBI €0 KOMIIEHCUPOBATh.

BaxkHO OTMETUTH TO OOCTOSATEIBCTBO, YTO 3aKPEIUICHHAs! COTJIaCHO HOP-
MaM JEHCTBYIOIIETO 3aKOHO/IaTENIbCTBA 3a POAUTENSIMU, ONIEKyHAMU, TOTICUUTE-
JISIMU 1 UTHBIMU JIMIIAMH 00513aHHOCTH 110 BO3MEIICHUIO BpeJia, KOTOPBIH ObLIT ITpU-
YUHEH HECOBEPIIICHHOJIETHUM, MPEKPAIIAETCS B CICIYIOMIUX CIydasix:

— Korja JJungo CTaHOBUTCA COBCPIICHHOJICTHHUM,

! Ceprees A.I1., Ckopmos O.1O. I'paxnanckoe npaBo: yue6uuk: B 3 1. / E. H. A6pa-
moBa, H. H. Asepuenko, K. M. Apcnanos, A.Il. Ceprees, O.}O. CkBopuoB [u 1p.]. — MU3nanue
BTOpOE, TiepepadoTaHHOE U TOTIOTHEHHOE. — MockBa: OOIIIeCTBO ¢ OrpaHUYEHHON OTBETCTBEH-
HocThio «IIpocnekTy, 2024.C.564.

2 Berorckwii JI. C. Bompocsr gerckoit ncuxonoruu / JI. C. Beirorckuit. — 1-e u3m. —
Mocksa: U3natensctBo FOpaiit, 2020. C.123.
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— KOTI'/Ia HECOBEPIICHHOJIETHUN IPUYMHHUTENH Bpea 0OpeTaeT MOJIHYIO Jie-
€CrOCOOHOCTb 0 TOCTUKEHUSI UM COBEPIIEHHOJIETUS B CIIy4asiX, IPEAyCMOTPEH-
HBIX 3aKOHOJIATENBCTBOM. B KadecTBe mpumepa MOKHO 0003HAYUTH dIMAHCHUIIA-
U0

[Tpu mpuBieyeHNH K CyOCHAMApHOW OTBETCTBEHHOCTU POJUTENEH Heco-
BEPILEHHOJIETHUX JIUI] HE YUUTHIBAETCS U (DAaKT Pa3esIbHOTO NPOKUBAHUS IETEH
U poautenei. Tak, MpOKUBAKOIIKE OTIAEIBHO OT HECOBEPUIEHHOJETHEIO POAU-
TEJIM TAKXKE OTBEYAIOT 3a BpEJl, IPUUMHEHHBIN MU B CIIy4ae OTCYTCTBUS y HECO-
BEPILIEHHOJIETHETO HEOOXOAUMBIX CPEACTB. B 3TOM cuTyanuu nomyckaercss uc-
KJIFOUEHHUE, TP KOTOPOM POJIUTEND MOJIEKUT OCBOOOKIEHUIO OT OTBETCTBEHHO-
CTH, €CJIM OH HE UMEJ BO3MOKHOCTH Yy4acTBOBAaTh B MPOLIECCE BOCIIUTAHMS pPe-
O€HKa, a TaK)Ke BCJICJCTBUE ITPUUNH OOBEKTUBHOI'O XapakTepa He o0Jagan BO3-
MO’KHOCTBIO €r0 BOCIIUTaHUS, K IPUMEPY, B CBS3U C IPOAOLKUTEIBHBIM 3a00J1e-
BAHUEM.

BaXxHpIM BBICTYIIA€T MCCIIENOBAHUE CUTYallMM, B KOTOPOH POJMUTEIIN JIU-
LICHBbI POAUTEIBCKUX IIpaB. Tak, JIUIIEHHBIE POAUTEIBCKUX IIPAB POAUTEIN MO-
IryT NPUBJIEKATBCA K BO3MEIICHHUIO IPUYMHEHHOTO HECOBEPIIECHHOJIECTHUMHU
BpE/Ia, B TEYEHUE 3-X JIET C MOMEHTA JJUIIEHUS UX POAUTENbCKUX Ipas. [Ipu aToMm,
TaKOM BpeJ BO3MELIAETCS, €CIIA IOBEACHUE HECOBEPIICHHOJETHETO, KOTOPBIM
ObLJI MPUYMHEH BPEJl, BBICTYNAET B KAYECTBE UTOra HEHAJIEKAIIETO OCYIIECTB-
JIEHUs TAKUMH JIMIIAMH BO3JIO)KEHHOM Ha HUX POJIUTENIBCKON 00S3aHHOCTH.

Pesromupyst Bce BBILIECKAa3aHHOE, MOYKHO IIPUMTHU K BBIBOJY, YTO HECOBED-
IICHHOJIETHUE FPpakaHe 001a/1at0T 0cOObIM TPABOBBIM cTaTycoM. B cuity Takoro
MIPaBOBOIO CTATyCa U TPAXAAHCKO-TIPABOBOE OTBETCTBEHHOCTh 00J1aJa€T CBOUMHU
O0COOEHHOCTSIMH, YUUTHIBAIOIIMMH (PU3NUYECKUE, TICUXOJIOTUYECKHE, BO3PACTHBIE
Y MHbIE KaYeCTBA HECOBEPILIEHHOJIIETHUX, a TAKXKE APyTHe 00CTOSATEIbCTBA, OIpe-
Jenstomme cnenqurKky Takol pa3HOBUIHOCTH OTBETCTBEHHOCTH.
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Bormnpocsl HapyliieHus npaB noTpeduTeneil 3aHUMaroT BaXKHOE MECTO B CO-
BPEMEHHOM OOIIIECTBE, MOCKOIbKY OHHM KacalOTCsl HE TOJBKO 3alllUThl HHTEPECOB
rpaxkiaH, HO U TOJJIEp>KaHusl OOl CpaBeITUBOCTH Ha PhIHKE.

[Ipexne ueM yriyouTbes B BOPOC, UMEET CMBICI PACCMOTPETh OTpeerie-
HUE OTBETCTBEHHOCTH B IOPUIUYECKOM PAKypCe, MPEACTABISAIONIEM COO0N 00s-
3aHHOCTb JIMIIA NIPETEPHEBATh JIUIIEHUS, IPETYCMOTPEHHbBIE CAHKIUSIMHU ITPaBO-
BBIX HOPM JHOO yCIOBUAMH J10roBopa. OTBETCTBEHHOCTh BO3HUKAET B PE3Yilb-
TaTe HapyUICHUs TPABOBOM HOPMBI W/UIIM HEUCIIOJHEHUS IOPUINYECKUX 00s3a-
TEJIbCTB, OCHOBHOM 11€J1bI0 KOTOPOM BBICTYIAET 0OecreueHrne CoOIII0ICHUS 3aKO0-
HOJIATENIbCTBA U MOAIEPKAHUS TPABOMOPSIKA B OOIIECTBE.

BoiaenseTcss HECKOIbKO BHUJOB OTBETCTBEHHOCTH NPU HApYIIEHUU IpaB
NOTpeOUTENEH: YroJOBHAs, aAMUHUCTPATHUBHAS U TPAXKAAHCKO-TIPABOBAs.

VYTos0BHAs1 OTBETCTBEHHOCTh IPUMEHSIETCS B CIIyYasiX, KOI/1a CBEPILIECHHbBIE
JNEUCTBUS MPEACTABISAIOT HaUOOJIBIIYI0 OOIIECTBEHHYIO OMACHOCTh. YTOJIOBHAS
OTBETCTBEHHOCTb BKJIIOUAET B ce0s HaKa3aHUsl, BAPbUPYIOLIUECS OT ITPadoB 10
JMILIEHUS1 CBOOO/IbI U OCHOBHOM IIEJIBIO €€ SBJIAETCS 3alIUTa OOLIeCTBa U HEJIOIY-
[ICHUE COBEPLICHUS MPECTYIVICHUH B Oy Ty1eM.

B xonTekcTe YronoBHoro kojgekca P®, B Bompocax OTBETCTBEHHOCTH 3a
HapyLIeHUsl IpaB NOTPEOUTEINs, OCHOBOIONArawIen spisgercs cratba 238. Co-
[JIACHO JAHHOM CTaThe, MPOU3BOACTBO, XPAHEHHE U TPAHCIIOPTUPOBKA TOBAPOB C
LEJIbI0 COBITA, pEATM3ALIMK WU BBIIIOJIHEHUS pa0OT, HE COOTBETCTBYIOIIUX CTaH-
naptaM 0e30MaCHOCTH JUJIS )KU3HU U 3/I0POBbS NOTPEOUTENEH, CYUTACTCS YTOJIOB-
HBIM ITpaBoHapyuieHueM. [IoMrMo 3Toro, HenmpaBoMepHas Bbllaya WU UCIIONb-
30BaHue O(ULIHATBHBIX JOKYMEHTOB, MOATBEPHKAAIOIINX COOTBETCTBUE yKa3aH-
HBIX TOBapOB, pa0OT WM yCIyr TpeOOoBaHUSM O€30MaCHOCTU TAaKKe OTHOCAT K
HAKa3yeMbIM JICSHUSM.

Koaekc 00 aaMuHUCTpaTUBHBIX MpaBoHapyueHusx Poccuiickoit Pexnepa-
MU NPeyCMaTPUBAECT PEryJISLUI0 OTBETCTBEHHOCTH 3a HECOONIOAEHUE HOPM,
Kacaroluxcs 3alluThl TIpaB norpedurenei, B crathsax 14.4., 14.5., 14.6., 14.7.,
14.8., 19.19. JlanHble HOPMBI OXBATBHIBAIOT PA3JIMYHBIC ACTICKTHI B3aUMOCHCTBHS
MeX1y MOTPEOUTENSIMU U MPOJIaBLIaMH, BKJIOYasl MPEJOCTaBICHIE HET0CTOBEp-
HOW MH(OpPMAaLIUK O TOBapax, yCIyrax U UX KadecTBe.

CTouT OTMETUTHh U BUJ TPaXIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, HACTY-
naroliei B ciayyae HapylIeHHUs 00s13aTeIbCTB WM HAPYIICHUS HOPM TpaxkiaH-
CKOTO 3aKOHOAATENbCTB. [ pa’kaaHCKO-TIpaBOBasi OTBETCTBEHHOCTh BKJIIOYAET B
ce0s1 KOMITeHCAIUIO yiepoa, MPUUNHEHHOTO OJTHOW CTOPOHOM JIPYTO#, U TIIaBHOM
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LEJIbIO SIBJISIETCS BOCCTAHOBJIEHHWE HAPYIICHHOIO MpaBa U BO3MEUIEHUE MOTEPD
MOCTpaJIaBIlIei CTOPOHE.

CornacHo 3akoHa «O 3a1uTe npaB MOTPeOUTEN», TPAKIAHCKO-TIPABOBAs
OTBETCTBEHHOCTH BBICTYIA€T OCHOBHBIM BHUJIOM OTBETCTBEHHOCTH 3a HapyILICHUE
1paB MoTpeOUTeNel, UMEET KOMIIEHCATOPHYIO POJIb B YCJIOBUSIX HECHPABEJIH-
BOT0 00palleHusi CO CTOPOHBI MPOU3BOAUTENS, MPOAABIIA, a TAKXKE MPEAYIPEIU-
TEJIBHYIO POJb B BOIPOCE MOTCHIIMAIBHBIX HAPYIIICHHH.

Cornacno niyHkTy 3 ctatbu 401 ['paxnanckoro Koaekca PO, B otinuuue oT
aJIMUHUCTPATUBHOM U YTOJIOBHOM OTpaciid paBa, B IPAKJaHCKO-TIPAaBOBOM I10JI€
PEeayCMOTPEHA OTBETCTBEHHOCTh 0€3 yueTa BUHBI, @ PABHO U MPUHIIUI «T'€He-
PaIBHOTO JIEJIMKTAY, IPEeAyCMATPUBAIOIINN MTPE3YMITIIMI0 BUHOBHOCTH MpaBOHA-
PYILIUTEISI, YTO COOTBETCTBEHHO MPUMEHHUMO M B BOIIPOCAX OTBETCTBEHHOCTH 3a
HapylLIEHUE IpaB NOTPEOUTEIIEH.

B 3aBucuMocTu oT cnenuduKy HapylmeHUH BBIACISAIOT MPEII0TOBOPHYIO
OTBETCTBEHHOCTh, JOTOBOPHYIO OTBETCTBEHHOCTD U 3aKOHOAATEIbHYIO.

[Ipn mpenoroBOpHON OTBETCTBEHHOCTH BHUHOBHAsi CTOPOHA, COTJIACHO
nyHKTy 3 ctaThu 434.1 ['paxknanckoro kojekca o0s3aHa BO3MECTUTh MMOHECEH-
HbIe YOBITKH JIPYyrod CTOpOHE, BKJIIOYAas Pacxojibl Ha BEJEHUE MEPErOBOPOB U
YIyIIEHHbIE BO3MOKHOCTHU 3aKJIIOUHUTh CACJKY C TPEThbUMU JullaMu. B Borpocax
C IOTPEOUTENSIMH MPEIJOTOBOPHASI OTBETCTBEHHOCTh BO3HUKAET B CIy4ae HEJO-
HECeHUs1 Heo0XoauMOil nH(pOpMAIMU O TOBape/ yCIyre A0 CBEACHHS NOTpeOu-
TEJIsl, YTO HAXOJHUT CBOE 3aKpeIlieHHe B ctathe 12 3akoHa «O 3amure mnpas Io-
TpeOUTEIS».

JIoroBOpHasi OTBETCTBEHHOCTh KOHKPETU3UPYETCSI B COTJIAIIECHUH MEXKITY
CTOPOHAaMHU U MpeycMaTpUBAET CAHKIIMY 32 HEHaAJIeXkKalllee UCIIOJIHEHUE WA He-
UCIIOJIHEHHE 00s13aTenbcTB. Crnenu@uka JOroBOPHOM OTBETCTBEHHOCTH B ac-
MEeKTe HAPYIICHUS TMpaB MOTpeOuTEIeH MpeaycMaTpUBAET 3alpeT Ha YMEHbIIIe-
HUE€ pa3Mepa CaHKIMW, MPEAYCMOTPEHHBIX B 3aKOHE, TaK MPOJABIIbI/MCIOJIHHU-
TEJIM HE MOTYT JOTOBOPOM MPEIYyCMOTPETh MPOLEHT, HAIIPUMEpP HEYCTOWKHU 3a
MIPOCPOUKY MCTIONHEHUS 0053aTeNIbCTB HIDKE, YeM 3aKpEIUICHHBIN pa3Mep B CTa-
The 28 3akoHa «O 3aluTe MpaB MOTPEOUTEIN.

B cBoro ouepenp, 3aKkoHOAATENbHAS OTBETCTBEHHOCTD, COTJIACHO MYHKTY |
ctatbu 1064 I'paxxnaHcKoro Kojekca, He MOXKET ObITh OTMEHEHA YCIOBUSIMU J10-
rOBOpA U BKJIIOYAET B CEOS1 KOMIICHCAIUIO YOBITKOB, MPUYNHEHHBIX JIUILY.

Ha perynsipHoii 0CHOBE MHOKECTBO JIFO/IEH 3aKIII0UaIOT MOTPEOUTENIbCKUE
COTJIAIICHHMSI, CTAHOBSICh 3aKa3YMKaMHU YCITyT, padOT WK MTOKYHaTeISIMU TOBAPOB,
HE 33yMBIBAsICh O FOPUINYECKON CYITHOCTH MOJOOHOTO poja B3aUMOJACHCTBUS U
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IIOYTH HE 06.]]3.,[[8.5{ JOCTAaTOYHBIMU 3HaHUAMUA 00 0COOEHHOCTSX JaHHBIX JOI'OBO-
POB. HCCMOTpH Ha CyIICCTBOBAHUC B pOCCHﬁCKOM ITPpaBOBOM IIOJIC HOpMaTHBHOﬁ
6331;1, COOTBCTCTBYIOHICﬁ O6Hl€HpI/IH$ITI>IM CTaHOapTaM B obiacTu 3alIHUTHI IIpaB
HOTpC6HTCJ'ICI>i, O4YC€Hb HCMHOTI'UC HOTpe6I/ITeJII/I I[CﬁCTBPITGJ'H)HO IIOHHUMAKOT U HUC-
MMOJIB3YIOT IMPCAOCTABJICHHBIC UM ITPABOMOYHS. CHGI{OB&TCJ’IBHO, OoJbllIee BHUMA-
HHUC OOJIDKHO YACIATHCA MPOCBCIICHNIO HACCIICHUA B obacTu IpaB HOTpCGHTeHeﬁ
)41 CHGHI/I(I)I/IKI/I OTBCTCTBCHHOCTH 34 TAKHUC HAPYIICHHA.
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NHCTUTYT 5MaHCUTIALNK SIBISIETCS OJTHUM U3 OCHOBHBIX JIEMEHTOB I'PAXK-
JTAaHCKOT'O TTpaBa, KOTOPBIN PEryJUPYET MPABOBOM CTATyC HECOBEPIICHHOJETHHUX.
B omnpeneneHHBIX Ciydasix OH TO3BOJISICT HECOBEPIICHHOJICTHUM IPHOOpECTH
MOJIHYIO TPAXKIAHCKYIO JI€ECIIOCOOHOCTh U CTaTh CAMOCTOSTEIbHBIMU YYaCTHH-
KaM¥ TPakIaHCKUX MTPAaBOOTHOIIECHUH, OCYIIECTBIISISI CBOM MPaBa U 00SI3aHHOCTH
0€3 OneKu poauTene.

ITocpencTBOM AMaHCHUIIAIIMKM HECOBEPIICHHOJETHHH, TOCTUTIIEMY 16 JeT,
MOXET MPUOOPECTH MOJTHYIO TPAXKIAHCKYIO JIE€CIIOCOOHOCTh paHee COBEPIIICHHO-
JIETUA. DTO O3HAYAET, YTO HECOBEPIIICHHOJETHUMN MpHoOpeTaeT Bce mpana U 005-
3aHHOCTH, MPHUCYIIHE MOJHOCTHIO JIe€CIOCOOHBIM rpaxaaHaM. KiroueBoe oTm-
Yye SMAaHCUMNAIMUA OT JOCTHKEHHUS COBEPILICHHOJICTUS 3aKJIIOYAETCS B TOM, YTO
AMaHCHUMAIMs HACTYyNaeT HE aBTOMATUYECKH C JOCTHKEHUEM OIpPEEICHHOIO
BO3PacCTa, a B PE3yJbTATE ONPEACICHHBIX IOPUANYECKUX JEUCTBUN U PEIICHUN.

BaxkHO OTMETHTH, UTO SMaHCHUIAIMS HE M3MEHSET MPABOCIOCOOHOCTH
HECOBEPIICHHOJIETHET0, KOTOpasi BO3HUKAET C MOMEHTAa POKJCHHS, COTJIACHO
cratbe 17 TK PO [IpaBoCIOCOOHOCTH O3HAYACT CIIOCOOHOCTh UMETh T'PaKJIaH-
CKHeE IpaBa 1 00513aHHOCTH. B TO BpeMs Kak AeecrocoOHOCTh, onpeaensieMas Kak
CIIOCOOHOCTh CBOMMHU JICUCTBUSAMH MPUOOPETATh U OCYIIECTBISATh IPAXKIAHCKUEC
MpaBa, Co37aBaTh JJIg ce0s rpakIaHCKKUE O0SI3aHHOCTU U UCTIOTHSITh UX, SIBJISIETCS
OTPAaHUYCHHOW Yy HECOBEPIICHHOJETHUX. DMaHCHUMAIUs MpU3BaHa PaCIIUPUTH
JIeecnoCOOHOCTH JIO MOJTHOM.

B koHTEKCTEe Tpa)kIaHCKOTO IpaBa SMAHCHUIIAIIUS UMEET OOJIbIIOe 3HAYe-
HHe, oOecrieunBasi HECOBEPIIICHHOJIETHIM BO3MOYKHOCTh CaMOpeaInu3aiii 1 KO-
HOMHYECKOW HE3aBUCUMOCTH, a TaK)KEe CIIOCOOCTBYSI MX COLIMAIBHOM aTanTaIiu.

NHCTUTYT SMaHCUTIALUK TTPETepIiesl 3HAUUTEIbHBIC U3MEHEHUS B X0J1€ UC-
TOPUYECKOTO Pa3BUTHUS POCCUUCKOTO npasa. B mopesomtonnonHon Pocenn mpa-
BOBOE TOJIOKEHHUE HECOBEPIICHHOJIETHUX PETYJIUPOBATIOCh 3HAUUTEILHO 0oJiee
CTPOT0, U BO3MOXKHOCTH JIJII JOCPOYHOTO MPUOOPETEHUS TTOJTHOMU AEeCrOCOOHO-
CTH MPAKTUYECKH OTCYTCTBOBaIM. COBETCKOE IpaKJJaHCKOE MPaBO BBEJIO MHCTHU-
TYT dMaHCHUIIALMKU, OJHAKO €0 PEryJMpPOBAaHUE OTJIUYAIOCH OT COBPEMEHHOTO.
OcHoBaHUS ISl YMAHCUIIAIIMKU OBLIN 00Jiee MUPOKUMH, a IIpolielypa — IPOIIIe.

! Ipasxnanckuit konexe Poccuiickoit ®enepanun. Yacts neppas : [(enep. 3akoH oT 30
HO510. 1994 1. Ne 51-®3 : mpunst [N'oc. dymotii 21 okt. 1994 1.] // CoOpanue 3akOHOAATENHCTBA
Poccuiickoit ®enepanuu. 1994. Ne 32, cr. 3301.
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B npaBoBeIX cuctemax apyrux ctpal, Takux kak CIIIA, cymecrByer un-
CTUTYT dMaHCUIAIUU, KOTOPBIA 00Ja7aeT CBOMMU HCTOPUYECKUMHU OCOOEHHO-
cramu’. Harpumep, pa3snuyaroT 4aCTUYHYIO M BPEMEHHYIO SMAHCHIIALMIO HECO-
BepuieHHoNeTHUX. B CIIIA ogHUM K3 METO/IOB MOTYUYEHUS] SMAHCUTIAIIUN SIBJISI-
€TCs BCTYIJICHHUE B BOOPYKEHHBIE CUJIBL, YTO HE MPEAYCMOTPEHO POCCUMCKUM 3a-
KOHOJIATEIBCTBOM, MOCKOJIBKY B COOTBETCTBUU CO CT. 22 DenepaibHOTO 3aKOHA
ot 28 mapTa 1998 . Ne 53-®3 «O BOMHCKOH 00S3aHHOCTH ¥ BOGHHOH CITyXk0e»?
MPU3bIBY HA BOCHHYIO CIIYOY MOJJIeKAT TpaxaaHe MY>KCKOTO I0Jia B BO3pacTe
ot 18 no 30 ner. Taxxke B CIIIA, B ToM uncne mrate Kanudopuus, cyn Moxer
OTMEHHUTHh 3MaHCUNAIMIO, €CIU HECOBEPIICHHOJETHUHN, XOoAaTalCTBYOIIUNA 00
AMAHCHUTIAIINH, JDKET CYy WIN OOJIBbIIIC HE B COCTOSIHUU COAEpKaTh cebs1. Takxke
B HAy4YHOU JTUTEpaType rOBOPUTCS U O AEIMAHCUTIAIIUU U HEOOXOAUMOCTH paszpa-
OOTKHM aJIrOpUTMa BO3BpaTa «B JETCTBO» B Poccum, a ciieioBaresibHO, CO3aHuU
HOPMaTHBHO-TIPaBOBOI Ga3kL’.

B cootBercTBUM co cTaTtheil 27 I'paxkmanckoro koaekca Poccuiickoit dene-
paryu, SMaHCHUITAIKSI MOXKET ObITh OCYILIECTBIIEHA HA OCHOBAHUM JIBYX KIIFOUEBBIX
MOJIOXKEHU. Bo-TIepBBIX, HECOBEPIIEHHOJIETHUI JOJHKEH JOCTUYB Bo3pacTa 16 Jier.
Bo-BTOpBIX, Tako# IrpakAaHUH OCYIIECTBISIET TPYAOBYIO ACSITEILHOCTH MO TPYIO-
BOMY JIOTOBOPY (KOHTPAKTY) WJIM K€ 3aHUMAETCs MpeANpUHUMATENN JesTeIbHO-
CThIO. B TakoM ciTydae Cy/1 yUYUTBIBAET CTEIEHb CAMOCTOSITEIIbHOCTH HECOBEPIIICH-
HOJIETHETO U €r0 CIIOCOOHOCTh HECTU OTBETCTBEHHOCTh 3@ CBOU JCHCTBUSIL.

B npouecce smancunanuy OCHOBHYIO pOJIb UTPAIOT CyJ U OPTaHbl ONIEKU U
norneuynTenscTBa. Ecnu 00a 3aKOHHBIX TPENICTABUTENS HECOBEPIICHHOJIETHETO
JTAI0T COBE COIJIACHE Ha MOJIYYEHHE MOJTHON JeeCIOCOOHOCTH, TOTIa pelieHue 00
AMaHCHUMAIMY MPUHUMAETCS OpraHaMHu ONIEKU U MONeYuTeahCcTBa. B ciyyasx ot-
CYTCTBHUS COTJIACHUSI POJAMUTENICH WM OJHO W3 HUX - pPEelIeHuEe 00 dMaHCHUTIALUU
npuHuMaetcs cyjnoM. Cya eTalbHO aHAIM3UPYET HAOKA3aTEIbCTBA CAMOCTOS-
TEJILHOCTU HECOBEPIIICHHOJIETHETO, €r0 CIIOCOOHOCTh HECTH OTBETCTBEHHOCThH 3a
CBOM JICUCTBHUSI, & TAKXKE MPUHUMAET BO BHUMaHUE MHEHUE pOoAuTeNel (YyChIHO-
BUTEJICH) WJIM OPTaHOB OTIEKH U TIOTIEUUTEITHCTBA.

! Manyksn E. C. Pa3BuTHe HHCTUTYTA SMAHCHIIAINK B OTEUECTBEHHOM U 3apyOEKHOM
3aKOHOJIATEeNbCTBE // AKTyallbHbIE NMPOOJIEMBbI COBPEMEHHOI'O MpaBa: COOTHOUICHUE MyOiIny-
HBIX W YaCTHBIX Haudad: mMaTepuaibl VII MexmnyHaponHoi HaydHO-TIPAKTHYECKON KOH(pepeH-
My (CUMIIO3uyMa) AJisi MOJIOJBIX uccaenosareneid. Kpacuomap, 2023. C. 250.

2 O BOMHCKO# 003aHHOCTH ¥ BOGHHO# ciTyx6e: dezep. 3axoHoT 28.03.1998 Ne 53-03
(pen. ot 02.10.2024) // Cobpanue 3akoHomarenberBa PO. 1998. Ne 13. Cr. 1475.

3 Cepmuena H. E. O mpomneaype H0CpOYHOTO TIONYYEHHUS TIONHOH J1eecIioCOOHOCTH //
Hotapuyc. 2024. Ne 1. C. 25.
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DOMaHCUIIUPOBAHHBIM HECOBEPIICHHOJIETHUH MPUOOpETaeT BCE MpaBa U
00s13aHHOCTH COBEPIIICHHOJIETHETO Tpak1aHnHa. OH MOXKET CAaMOCTOSITEIILHO 3a-
KJIFOYaTh CJICJIKH, BKIIOYAs pacIopsKEHUE CBOUM UMYIIECTBOM, HECTH IpaXKaaH-
CKYIO OTBETCTBEHHOCTH 3a CBOM JCHCTBUS, PACTIOPSKATHCSA JOXOJaMH, & TAKKe
BBICTYIIaTh UCTIIOM M OTBETYMKOM B cyae. OgHaKo, HECMOTpPS Ha TOJHYIO Jee-
CIOCOOHOCTh, OH CTAJIKUBAETCS C PSAAOM OrpaHHuYeHHI. B HEKOTOpBIX ciyyasx,
MPEAYCMOTPEHHBIX 3aKOHOAATEILCTBOM, €MY MOJXKET MOTpeOOBaThCS COTJIacHe
poauTeneit (YChIHOBUTEIICH) WM OPraHOB ONEKH M MorneunTesbcTBa. OH Takke
HE MOYKET OBITh ONEKYHOM WJIM TIOTICUMTENIEM, 32 UCKIIOUCHHEM CiIydas OIEeKU
HaJl COOCTBEHHBIM PEOCHKOM.

OmauM U3 TPoOJIEMHBIX MOMEHTOB SIBIISICTCS (POPMYITHPOBKA MOHSATHS «Ca-
MOCTOSITEIbHOCTEY». 3aKOH HE MPEAOCTABIISACT SICHOTO OMPEIEICHHUS 3TOTO Tep-
MHHA, KOTOPBIH HUCITOIB3YETCS TIPH pACCMOTPEHUHN BOIIPOCOB 00 IMaHCHUTIAIINH B
CBSI3M C TPYAOBOHU JEATEIHHOCTHIO. ITO MOKET NMMPUBOANTH K PA3TMIHBIM HHTEP-
npeTanusiM U CyObEKTHBHBIM OIlEHKaM CIIOCOOHOCTH HECOBEPIICHHOJETHETO
HECTH OTBETCTBEHHOCTH 3a cBou JeicTBusa. CyneOHas mpakTUKa 10 JeiaaM o0
AMaHCHMAIMNA XapaKTePHU3YeTCs HEIO0CTAaTOYHON eauHOo00pa3sHOCThI0. MHorma
CYJIbI IPUAEPKUBAIOTCS O0Jiee TMOEPATBHOTO TTOAX0/1a, TOTA KaK B IPYTUX CITy-
gasx — Oosiee ctpororo. OTCYTCTBHE YETKO pa3pabOTaHHBIX KPUTEPHUEB MPUBO-
JTUT K TOMY, 9YTO CYIbI HE BCETa MPUHUMAIOT BO BHUMAaHHUE CTICTU(PUKY KaXKI0TO
OTIIETILHOTO JIeJIa ¥ HE UCIOJIB3YIOT €AUHBIC KPUTEPHUH IS OIEHKH CaMOCTOS-
TEJILHOCTH HECOBEPIICHHOJETHETO, YTO MOXKET MPUBECTH K HECIPaBEIIUBOMY
MIPUMEHEHHIO 3aKOHOIATENIhCTBA. KpoMe Toro, HECOBEPIIIEHHOIETHUE YacTO HC-
MIBITBIBAIOT TPYAHOCTH C TIPEAOCTaBICHUEM HEOOXOAUMBIX JI0KA3aTeIIbCTB CBOCH
CaMOCTOSITEILHOCTH, YTO YCJIOXKHSIET MPOIIECC PACCMOTPEHUS UX JEJ B CY/IE.

Bo3MoxHBIE M3MEHEHHS B 3aKOHOJATEIBCTBE MOTYT TpPEIyCMaTPHBATh
pacIipeHre OCHOBAHUH IS SMaHCHIAINK OJ1aroiapsl BBEICHUIO HOBBIX KPUTE-
pues’. Hanpumep, nosydeHue BbICIIEr0 00pa30BaHKs MOKET OBITh IPU3HAHO OC-
HOBAaHHEM [IJI1 SMaHCHUIIAIMKM, €CJIH HECOBEPIICHHOJICTHUN CaMOCTOSTEIIBHO
OIUTaYMBaET CBOE 0OydYCHHE U HE 3aBUCUT OT (PMHAHCOBOW IMOICPIKKU POJIUTE-
neit. JlocTwkeHne onpeaeaéHHOro YPOBHS J10X0/1a TaKyKe MOXKET CTaTh OCHOBA-
HUEM ISl SMaHCHUIAIIMN, €CJIM HeCOBEPIICHHOJICTHUN CIIOCOOCH o0ecreunBaTh
ceOsT U CBOIO CEMBIO.

! Cemoruna O.I'. UHCTUTYT SMaHCUTIALUH U HEKOTOPBIE TEOPETUUYECKHE TPOBIIEMBI ET0
npumeHenus B Poccuiickoit @eneparuu // BectHuk benropoackoro 1opuandeckoro MHCTUTYTa
MB/JI Poccun. 2020. Ne 2. C.13.

30



Kpome TOro, BO3MOKHO YIPOLIEHHE MPOIEAYPhl SMAHCUIIALUHK 110 MPH-
YMHE TPYJAOBOMH NEATENBHOCTH, YTO MOKET OBITh JJOCTHIHYTO COKPAIEHHEM CPO-
KOB PaCCMOTPEHHS JIeJI B CYJ/IE U BBEJCHHEM YCKOPEHHOTO MOPSAIKA UX PACCMOT-
peHust. Bo3MOKXHOCTE MOJy4EHHS SMAHCUIIALUK B 3JIEKTPOHHOM BUJE CIEIACT
npoueaypy 6oiee JOCTYHNHOM M yAOOHOM I HECOBEPUIEHHONETHHX. Takke
BAYKHO YTOYHUTH IOHSATHE «CAMOCTOSTEILHOCTE» B 3aKOHOIATENILCTBE, YTOOBI
YCTPaHUTh HEOJHO3HAYHBIE TOIKOBAHMS U HOBBLICHTH €IMHOOOpa3Us CyAeOHBIX
pelieHuitt,

Takum 06pa3oM, JUIsl YIyYIICHHsS MHCTUTYTA SMAHCHIIALUK CIEIyeT pac-
CMOTPETh BO3MOKHOCTh YBEIMUEHHUS KOJIMYECTBA OCHOBAHMII Ul €¢ IpHMEHe-
HHUSI, YTOYHEHHUS 3aKOHONATENBHBIX HOPM, YHPOIIEHHUS IIPOLEAYpPHl IPH3HAHMS
HECOBEPIICHHOJIETHHUX JEECIOCOOHBIMU. Takke BaKHO MOBBICHTH YPOBEHb HMH-
(OPMUPOBAHHOCTH HECOBEPILICHHOIETHUX U UX POAMTENEH O CYIECTBYIOMIUX
BO3MOKHOCTAX. BHeapeHue HUQPPOBBIX TEXHOJIOTHMI B IPOLECC SMAHCHUIIALIAH
MOYKET CIIOCOOCTBOBATH €T0 YIIPOIIEHHIO U YCKOPEHHUIO.

Heo0x01uMo CTpEMUTECS K 60J1ee THOKOMY U aJallTHBHOMY HOAXO.Y K Pe-
T'yJIMPOBAHUI0 SMAHCHUIIALUH, KOTOPHIA YYUTBIBAET MHIMBUIYyalbHbIE 0OCTOS-
TENLCTBA KAJKIOTO HECOBEPIIECHHOJIETHETO, 00ECIIeYnBas €My PABO HA CAMOCTO-
ATENBHYIO )KM3Hb ¥ CAMOPEAIM3ALMIO IIPH HaLIEKAIIEeH IPABOBOM 3aLIUTE.
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IHPABOIIPEEMCTBO U B3bICKAHHME JOJI'0OB C YMEPHIEI'O:
IHPABOBBIE ACIIEKTbBI U ITPOBJIEMbI

SUCCESSION AND DEBT COLLECTION FROM THE DECEASED:
LEGAL ASPECTS AND PROBLEMS

Annomauyusa: B 1aHHON CTaThbe MBI
PacCMOTPUM  OCHOBHBIE  TIPOOJICMBI
B3BICKAHMS JECHEKHBIX 00S3aTEILCTB C
yMEpIIEro JIuIla, KTO SBJISIETCS MpPaBoO-
MIPEEMHUKOM JIaHHBIX 00S3aTEILCTB.
Takxe, pacCMOTPUM HIOAHCHI, CBSI3aH-
HBbIE C BBIFOJIONPHUOOpETATENIEM B paM-
Kax KPEJIUTHBIX 0053aTeIbCTB.

Knroueenie cnosa: npaBonpeeMHUK,
yMepiIee JIMI0, BRITOOTPUOOpETaTENb,
YHUBEpCaIbHOE TPABOIPEEMCTBO.
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Abstract: In this article, we will
consider the main problems of collecting
monetary obligations from a deceased
person who is the legal successor of
these obligations. We will also consider
the nuances associated with the benefi-
ciary within the framework of loan obli-
gations.

Keywords: legal successor, de-
ceased person, beneficiary, universal
succession.



[IponeccyanpHOE MPaBONPEEMCTBO - 3TO MHCTUTYT MPOLECCYaTBHOTrO
npaBa, KOTOPBIA PEryJIUpYyeT nepeaady NpolecCyallbHbIX MPaB U 00s3aHHOCTEN
OT OJJHOM CTOPOHBI B MPOLECCE K APYTOM CTOPOHE.

Hecmotps na nannuue HopM B I'TIK P® u AIIK P®, perynupyromux mnpo-
1eccyaabHOE MPABONPEEMCTBO, HA IPAKTUKE U B TEOPUU BOZHUKAIOT MHOKECTBO
CIIOPHBIX BOITPOCOB.

B Hay4dHOI1 1MTEpaType MpoueccyagbHOE MPaBONPEEMCTBO PaCCMaTpUBa-
€TCsl KaK 3aMEeHa CTOPOHBI B TPAXIaHCKOM Jiejie Ha JTt000i ctaauu npoiecca. [lpu
HTOM MPABOMPEANIECTBEHHUK (CYKIIEJCHT) BBHIOBIBACT U3 Ji€Jia, & BMECTO HETO
BCTYNAET MpPOIECCYaJbHbIN MPaBONPEEMHHUK (CYKIIECCOP), KOTOPBIM MoJydaer
BCE TpaBa U 00S3aHHOCTH MPEKHETO YIaCTHHUKA.

OnHako, CTOUT OTMETUTh HETOYHOCTh B HCHOJIb30BAaHWHM TEPMHUHA ''CTO-
pona" B cratee 44 I'TIK P®. Kak npaBmibHo 3ameuaer O.10. domuna, mponec-
CyaJIbHO€ MPABOMPEEMCTBO HE O3HAYAET 3aMEHY CTOPOHBI B IPAXKIAHCKOM IPO-
necce. MeHSI0TCS TOIBKO JIUIA, YYACTBYIOIIUE B JE€JI€ HA CTOPOHE UCTIIA HIIH OT-
BeTuMKa. Jpyrumu ciioBamu, "cTopoHa" B IpakIaHCKOM IMPOLECCE OCTAETCS TOU
e, HO €€ IPEACTABUTEb MEHIETCS .

B rocynapctBeHHOM (KOHCTUTYIIMOHHOM) TIpaBe MPaBOIPEEMCTBO OTIpe/ie-
JsIeTCsl KaK Mepejiada MpaBoBOTO CTaTyca OT OJIHOTO CyObEeKTa rocy1apCTBEHHO-
MPABOBBIX OTHOIICHUHN K JPYTrOMY B CBS3U C UBMEHEHUSMU B IIPAaBOBOM PETYJIH-
poBaHuu. B ropuanueckoil auTeparype oTMedaeTcsl MOTPEOHOCTh B pa3padoTKe
CHEUUAIBHBIX MPABOBBIX HOPM, PETYJIUPYIOLIUX MPOLECC KOHCTUTYLUHOHHOIO
MPaBOIPEEMCTBA.

KiroueBoii acniekT mpaBONpeeMCTBa 3aKIIOYAETCS B TOM, YTO HA OCHOBE
OMPEICJICHHBIX IOPUIUYECKUX COOBITHI MPOUCXOAUT 3aMEHA y4aCTHUKA MPABO-
OTHOIILICHHSI, COTIPOBOXKaeMasl Mepeadei mpaB U 00s3aHHOCTEH HOBOMY CyOb-
exty. IMeHHO 3Ta cMeHa CyObeKTa, M0-BUIUMOMY, SIBJISIETCS KIIOUEBBIM (DAKTO-
POM, BBI3BIBAIOIIUM CIIOPBI O CYTH ITPaBOMPEEMCTRA.

HexkoTopbie aBTOpbI OTMEYAIOT, YTO 3aKOHOJATEb pacCMaTpUBaEeT "'mepe-
xo/ npapa" U "MpeeMCTBO B IpaBax'" Kak B3aMMO3aMEHsEMbIE MMOHATHSI, O3HaYa-

IOLIKE 3aMEHY YYaCTHHKA IPABOOTHOLICHHS?.

! ®ommna 0.10. TTpeobpazoBaHne MPOIECCyaTbHOTO MOI0KEHHS JIHII, YIaCTBYIONINX B
Jiese, B TpakJaHCKOM Tpolecce. /uc. Ha cCOuck. Hay4H. CTENeH. KaHa. Iopul. Hayk, Caparos,
2016. C 113.

2 A6ymenxko, JI. 5. CornacoBaHHOe BOJEU3BABICHHE 3aHHTEPECOBAHHBIX CYOBHEKTOB
KaK OCHOBaHMeE IMIPOLIECCYaIbHOTO NMPaBONpeeMCcTBa B IUBMIIKCTHYECKOM Mpouecce//[. b. AOy-
HIEHKO // ApOuTpaxHbIil U rpaxkaaHckuii nporecc.- 2012.- Ne 4. C. 16-21.
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Ha coBpemeHHOM 3Tame pa3BUTHS MPOLECCYalTbHOTO IpaBa, B JTAHHOU
CBSI3M BO3HUKAIOT IIPOOJIEMbI, Kacarolrecs: 00s3aTeNIbCTB YMEPIIETO JIHIIA.

[Tocne cMepTH nepskartensi, BCe MpaBa U 00S3aHHOCTU MEPEXOAT HACIeI-
HHUKaM B TOM WA HHOM CTETICHHU.

B mpaBonpHMEHUTENBHON NPAKTUKE YaCTO BO3HHUKAIOT BONPOCHI IO MO-
BOJy OIIAThI IEHEKHBIX 0043aTENBCTB yMepLIero Jnna. Kommsus 3axkiodaercs
B TOM, YTO HACJIETHUKH O00s13aHbI BHIIJIATUTH BCE I0JITOBbBIE 00s13aTEILCTBA HACTIE-
Jo/1aTensi B TOM Mepe, B KOTOPOM UM ObUIO MepeaHo HacIeACTBEHHOE UMYIIe-
cTBO. HO MHOT1a KpeIuTHBIE OpraHu3aIuy 3J0YIOTPEOSAIOT CBOMMHU MPaBaMH U
BBICTABJIAIOT CYET HA OILIATY KHEBEPHOMY» BBITOIOIpPUOOpeTENo’.

CornacHo cratbe 956 I'paxk1aHCKOro KOJIeKca, CTpaxoBaTeb UMEET MIPABO
3aMEHUTH BBIFOJIONPHOOpPETATENSA, YKA3aHHOTO B IOTOBOPE CTPAXOBAHMSI, HA JIPY-
roe JIMIO, YBEIOMUB CTPAXOBLIMKA B MUCbMEHHON popme. OIHaKO, €CIIU BBITO-
JONPUOOpETaTENh 10 T0rOBOPY JIMYHOIO CTPAXOBaHUs ObLII HA3HAYEH C COTIACHS
3aCTPaxOBaHHOI0, TO 3aME€HA BO3MOKHA TOJIBKO C €0 COIJIACHS.

Tax kak 3aeMIIMK ObLT 3aCTPaxXOBaH MO MPOrpaMMme T00POBOJIBHOTO CTpa-
XOBAHUA JKM3HU U 30POBbs, €T0 HACJIECIHUKH, YHACIEAOBABIINE KaK UMYyIIe-
CTBEHHbIE 00SI3aHHOCTH, TaK W IIpaBa, MOTJIM PACCUUTHIBATH HA MOTAILIEHUE Kpe-
JIUTA 32 CYET CTPAaxoBOro Bo3MmelieHusi. OHM CBOEBPEMEHHO YBEIOMUIM Kpeau-
TOpa O CMEPTH 3aeMIIMKa U MPEAOCTABUIN HEOOXOAUMBIE JOKYMEHTBI, UTOOBI
OaHK MOT MOJIyYUTh CTPaxoBYIO BbILIATY. IIOCKOJIBKY PUCK CMEPTH 3a€MIIMKA U,
KaK CIIeJICTBUE, HEBO3BpATa KPeAUTa, ObUT 3aCTpaxOBaH, HACIECTHUKH UMEITH OC-
HOBAHUS MOJAraTh, 4TO 3a10JDKEHHOCTh Oy/IeT moraiieHa CTpaxoBbIM BO3MeIlle-
HUEM.

Ho xpenuTHble opranuzanuu 3710ynoTpeOssis CBOUMH MpaBamMu HE 00pa-
HIAIOTCS 3a BBIILUIATOM B CTPAaXxOBYIO KOMIIAHHUIO, a HAMPSAMYIO «UAYT» K IPaBo-
IPEEMHUKAM.

CooTBeTcTByIOLIasE M aHAJOTMYHAs MpaBOBas NO3ULMUSA M3JO0KEHA B
OTIpe/IeNICHUSIX CyIeOHON KOJIJIETMHU MO TpakJaHCKUM jaenam BepxosHoro Cyna
P® ot 09 Hoa6pst 2021 roga N 69-KI'21-6-K9, ot 02.02.2021 r. Ne N 18-KI20-
109-K4, omnpenenmeHun 2-ro KacCallMOHHOTO Cyaa OOIINEH FOPUCIUKIIUH OT
19.05.2020 r. no rp. nemy Ne 88-9273/2022.

Tak, Hanpumep B stHBape 2017 rona cynpyru Muxani u Upuna Jles B3snu
uroTeuyHbIt kpeauT B [IpoMcBsizpOanke Ha cymmy 2,8 MITH pyOJiel cpokoM Ha 2,5

! lama J1.P. K Bompocy o npoieccyaabHOM TpaBonpeeMctse // CTyneHueckuii Gpopym.
—2021. Nel9. C. 54-55.
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rojna oxa 12,5 % rogoBeix. KBaptupa, KyrnjaeHHass Ha 3TH CpeJCTBa, ObliIa 3aj10-
JKE€Ha B KauecTBe oOecrneueHus Kpeaura. B TOT ke JeHb OHU 3aCTPaxoBad CBOIO
unoteky B MHroccrpaxe, opopMuB KOMIIEKCHBIN TOTOBOP UIIOTEYHOTO CTPAXO-
BaHuda. K coxanenuro, B aBrycre 2017 roga Muxaun CKOHYalCs, OCTaBUB B
HACJIEICTBO CBOIO CyNpyry VMpHHY M HECOBEPIIEHHOJETHErO ChiHA. B CBA3M ¢
TEM, YTO 3aeMIIUKHN HE BBIMOJHSIA CBOU 00S3aTEIHCTBA IO KPEIUTHOMY JIOTO-
BOpY, Oank notpedoBan ot Mpunsl JleB nocpounoro noraimeHus kpeaura. Ilo-
CKOJIbKY OHa HE CMOTJia BBIMOJIHUTH 3TO TpeOoBaHUe, OAHK MOJal B CyJ UCK: O
B3BICKAHUU 33JI0JDKEHHOCTH 0 KPEAUTY; O BO3MEIICHUH CYJEOHBIX PacXooB; O
B3bICKAHUH 3aJI0)KEHHON KBapTHUPBL.

Cyasl TEpBBIX HMHCTAHIIMA YJIOBJICTBOPWIN 3asBIICHHBIE TPeOOBaHMS
«IIpomcBs3pbanka», HO no3unus BepxosHoro cyaa P® Obuia HHOM.

BrirogonpuobperaTensiMu 1o JOroBOpY KOMITJIEKCHOTO UTTOTEYHOTO CTpa-
XOBaHUSI SIBJISIIOTCSI HE OTBETYMKH, a OaHK, B MOJIB3Y KOTOPOTO COCTOSIOCH pelle-
HUE O CTPaxOBOM Bo3MenleHuu. Kpome Toro, CyJloM yCTaHOBJIEHO, UTO JIOTOBOP
KOMILIEKCHOTO UIIOTEYHOTO CTPaXxOBaHUA 3aKJIOUYEH B OJUH JIEHb C KPEIUTHBIM
noroBopoM. [Ipu Takux 0OCTOATENHCTBAX, C YYETOM BO3PAKEHUS OTBETUYHUKOB,
CyJly HaJJIeXKaJlo MPOBEPUTH, OBLIO JIM 3aKIOYEHUE KPEAUTHOTO JOrOBOpa 00y-
CJIOBJICHO 3aKJIOUYEHUEM 3aE€MILMKaMHU JIOrOBOpa CTPAaXOBaHMs, U MPOBEPUTH,
OBLJIO JIM ITPAaBOMEPHBIM O€3/1eCTBHUE OAHKA KaK BBITOJJOIPUOOpETATENS, HECBOE-
BPEMEHHO OOpPaTUBUIETOCS B CTPAXOBYIO KOMIIAHUIO 3a MOJYYEHHUEM CTPAXOBOIO
BO3MENIEHHUS, 4 TAK)KE HATMYHUE WIIA OTCYTCTBUE IPUUMHHOM CBSI3U MEXKy TAKUM
0e371eiiCTBUEM U YBEJIIMUCHHUEM pa3Mepa yOBITKOBY.

[IpaBonpeeMCTBO ¥ MHCTUTYT BBITOJIONPUOOPETATENSI UTPAIOT BAXKHYIO
pOJIb B pa3IMYHBIX OTpaCisAX MpaBa, odecrneurBas nepeaady mnpas U 00si3aHHO-
CTel OT 0JHOT0 cyOBeKTa K Apyromy. OJIHaKO Ha MPAKTUKE YAaCTO BO3HHUKAIOT
npo0JieMbl, CBSI3aHHBIE C ATUMU UHCTUTYTaMu. OCHOBHBIE MPOOIEMBI ITpaBoIpe-
eMCTBa:

e HeoaHO3Ha4YHOE TOJIKOBaHUE 3aKOHOAATENbCTBA, MPUBOSIIEE K CIIOPAM
U CyJ1IeOHBIM pa3oupaTeIbCTBAM.

e C1I0’)XHOCTU B OTIPEJICIICHUH MPABOIPEEMHUKA, OCOOCHHO MPU HATUYHUH
HECKOJIbKUX KaHJAUJIATOB WJIM HECTAHAAPTHBIX CUTYaIIUM.

e OTCyTCTBHE YETKHX MPABWI U MPOIEAYP ISl TIepeaadn npaB u 00s3aH-
HOCTEM, 4TO CO3/1a€T MTPABOBYIO HEOIPEIEIEHHOCTD.

[IpoOnembl, CBsI3aHHBIE C BBITOJAOTTPUOOPETATEIISIMHU:
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° HesicHOCTH B OTHOIICHHH TIPaB M 00S3aHHOCTEN BBITOIONIPHOOpETA-
TeJsl, OCOOCHHO B CIIy4asiX, KOTJa OH He SIBJIIETCS YYaCTHUKOM JOrOBOpa CTPaxo-
BaHUSI WJIM UHOTO COTJIAIICHHUS.

o KoH(paMKTE MKy BBIFOONPUOOPETATENEM U APYTUMHU 3aUHTEpE-
COBaHHBIMM JIMLIAMH, HAIIPUMED, HACIEAHUKAMHU WU KPEAUTOPaMHU.

o OtcyrcTBUE 3PHEKTUBHBIX MEXaHU3MOB 3aIIUTHI IPAB BHITOAOIPH-
oOpeTtaresi, YTO MOKET IPUBECTHU K YILIEMJICHUIO €r0 HHTEPECOB.

JUtst perieHus 3TUX NpoodJieM HEOOXOAMMO COBEPILIEHCTBOBATH 3aKOHO/1A-
TEJNbCTBO, pa3paldaThiBaTh YETKHE MpaBUiIa M MPOLEAYpHl MPaBOIPEEMCTBA, a
TaK)Ke pacIIMpsTh IMPABOBBIE BO3MOXKHOCTH BbITOAOINpHOOpeTaTeneir. Kpome
TOr'0, BayKHa IIPOCBETUTENbCKAs paboTa ¢ HaCEJIEHUEM U OU3HECOM, YTOOBI IOBBI-
CUThb UX MPABOBYIO I'PaMOTHOCTh B BOIIPOCAX MPABOIPEEMCTBA U BBITOAONPHOO-
peTeHusl.
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CoBpeMeHHbIE I00aNU3aMOHHbIE TEHACHIIMH SBJISIOTCS PUYUHON 000-
IOJIHOTO TSATOTEHUS TOCYAapCTB, HETOCYJIApPCTBEHHBIX OOpa30BaHUIl M HHBIX
CyOBEKTOB, KaK CJIE/ICTBHE, BOSHUKHOBEHHUS Pa3HOOOPa3HbIX MPOSBICHUN MEXK-
JTYHAPOIHBIX OTHOIICHUHN B MOJMTHYECKON, COIMATBHON, YKOHOMUYECKUX Cde-
pax, MpeIMETOM KOTOPBIX HEPEJAKO BBICTYIIAET YACTHBIN CEKTOP. YacTHOMmpaso-
BbIC OTHOIICHUS, UMEIONIME TPAHCHALMOHAIBHYIO MHPUPOAY, BBIXOISIIUE 3a
PaMKHU OJTHOM IPaBOBOM CUCTEMBI IO TPUUMHE MPUCYTCTBUS B HUX HHOCTPAHHOTO
AJIEMEHTA SBJSIOTCS MPEAMETOM PETYIUPOBAHUS MENKAYHAPOJHOTO YACTHOIO
IpaBa.

Mexaynapoanoe yactHoe npaBo (MUII) sBusercs cuctemoit, 3aBUCUMOM
OT TAKOW COCTABJIAIOLIEN KaK MEXIYHAPOIHO-TIPABOBBIE OTHOLIEHUS, BBIPAKEH-
HOU B COTJIALICHUSX U IOTOBOPAX MEXK1y KOHKPETHBIMU CTPAHAMU U HAIIMOHAJIb-
HBIX KOJUTU3MOHHBIX HOpMax. JlaHHBIN (aKT OCIOXKHSET BOCIPUATUE U MPAKTH-
YECKYI0 PEATH3ALNI0 MEKAYHAPOIHOTO YACTHOTO MPABA, B TO K€ BPEMS BBIIEIAA
JIAHHYIO0 OTPacib CPEIU MPOYUX, MbI JIUIIb HAXOAUM MPOrPECCUBHBIN XapaKTeEP
pa3BUTHA NIPABOBOM cUCTeMEI B 1enoM.! B pamkax Poccuiickoit ®enepaunu 3a-
KOH IpEIyCMaTpUBAET NPUMEHEHHUE MHOCTPAHHOI'O IIpaBa, paccMaTpuBas €ro
KOMILJIEKCHO, HE OTPAHUYMBAsICh UM B KauecTBe (pakTa, TpeOYIOIIEro J0Ka3bIBa-
HUSI M OLCHKW;, UHBIMH CJIOBAMH, MPEANOIAracTCss BO3MOKHOCTh MPUMEHEHUS
MHOCTPAHHOI'O 3aKOHOJATENbCTBA, CYACOHOM MPAKTUKH, PABOBOM JOKTPUHBI U
00br4aeB.> TakuM 00pa3oM, CHCTEMAa B OTHOIIEHMH NPH3HAHHBIX MHOCTPAHHBIX
rOCYJapCTB OCTAETCS €CIU HE COBEPIICHHOM, TO OTHOCHUTENIBHO IPO3PAYHOM, B
OTHOIIEHUM >K€ HEMPU3HAHHBIX CYOBEKTOB cuTyanus auddepeHtHa. 3aBUCH-
MOCTb OT MEXAHMW3MA IIPU3HAHKS CTAaBUT I10J YIPO3y BBIPAXKEHUE BHEIIHEW MIpa-
BOCYOBEKTHOCTH HEMPU3HAHHBIX FOCYJIapCTB, KaK CJICICTBUE MPUMEHEHUE UMU
IIPaBa B LIEJIOM.

Y CTpOoCTBO MEXTYHAPOAHOM MAPAAUTMBI HE IPEACTABISAETCS CTATUYHBIM:
KaK ¥ JII0OOW cucTeMe, CYIIECTBYIONIEH B KOPPEISALUMOHHON 3aBUCUMOCTH OT HC-
TOPUKO-TIOJTUTUYECKON MOBECTKH, €My CBOMCTBEHHO pa3BUTHE, METaMOP(O3HbI.
OfHUM 13 KITIOUEBBIX U PEIIEBAHTHBIX SIBJISIETCS] BOITPOC O HOBBIX CYObEKTaX MEXK-

! Tpudonosa, K. B. YEuuKamus Mesx[yHapoIHOT0 YaCTHOTO MPaBa; aKTyadbHbIE IPO-
6nembl u TeHaeHmu ee pa3Butus / K. B. Tpudonona // Cumbeponons: OOIIecTBO ¢ orpaHu-
YEHHOU OTBETCTBEHHOCTHIO «M3matenberBo Tumorpadus «Apuany, 2021. — C. 161-166.

2 Arpamesa, O. E. MexaHU3MbI IpHMEHEHNs HHOCTPAHHOTO TIpaBa cynamu Poccuiickoit
®enepanuu / O. E. Arpamesa, U. B. T'uu3z0ypr // Orapés-Online. — 2019. — Ne 16(137). — C.
10.
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JyHApOJIHBIX OTHOILIEHUH, YbH MPaBa MO CEH JIEHb SABISIOTCA MPEIMETOM HEIpeE-
CTaHHBIX JUCcKyccuil. HecMoTpst Ha TO, YTO AUIIIOMATHSI U MEKIyHApOJIHAs I0-
JIMTHKA B 1I€JI0OM KQYECTBEHHO MIATHYJIA BOEPE, MBI HE TIEPECTAEM CTAJTKUBATHCS
C CYLIECTBYIOIIMMH KOJITU3USMU B OTHOLICHUH TaKUX KBa3UCYOBEKTHBIX (PEeHO-
MEHOB KaK HENPU3HAHHOE rOCyAapCTBO, @ BMECTE C HUM HENPHU3HAHHBIM (Hele-
TUTUMHBIM) IIPABUTENBCTBOM.

WNHcTuTyT npu3HaHUS B 1IEJIOM SBIISIETCS] HEOJAHO3HAUYHOM JlepuHUIIMeH, 3a-
BUCSINEH OT TPyHNbl (PAKTOPOB, MOABEPralOMIUXCS CYOBEKTUBHBIM BESIHUSM,
BKJIIOYAsi UHTEPEChl COBPEMEHHOTO MHPOBOTO coobiecTBa. CTaTycoM paBHBIX
HOBOOOpPa30BaHHbIE CYObEKTHI 00/1€JIEHbI, HECMOTPS Ha MPaBO HAPOJOB HA CaMo-
OTpesieNieHNe, U OCOOCHHO SIPKO JaHHBIN (haKT 0TOOpaXkaeTcsl B MPaBOBOM BBIpa-
#eHuu. OTCYTCTBUE NPU3HAHUS CO CTOPOHBI MEKTyHAPOJIHOTO COOOIIECTBA MPHU-
BOJAUT HE TOJBKO K TYpOYJEHTHOMY IOJOKEHUIO JaHHBIX CYOBEKTOB, HO U K
HETIOJHOIIEHHOCTHU MX CYIIECTBOBAHUS HA MEXKIYHAPOJHON apeHe.

B Teopun Ha COBPEMEHHOM 3Tare CyLIECTBYET JIBA MOAX0Ja B OTHOLIEHUHU
HEIIPU3HAHHBIX I'OCYJapCTB: KOHCTUTYTUBHBIA M JEKJIAPAaTUBHBIN, WX HOpMa-
TUBHBIN U (hakTHueckuil moaxoasl. [lepBblil moaxoa npeacTaBiseTcs KOHCEpBa-
TUBHBIM U CKOpE€E TPaJWLMOHHBIM IS 3alaAHBIX IEMOKPATUI: BbIPAKAETCA OH
MPEXJIe BCErO0 B HEOOXOAMMOCTHU 3aKJIFOUEHUS OJJTHOCTOPOHHETO aKTa, CUMBOJIM-
3UPYIOUIET0 M MOATBEPKIAIOLIETO MPABOCYOBEKTHOCTH HOBOOOPA30BaHHOI'O AK-
Topa. CTOPOHHUKHK BTOPOTO MOJAX0/1a, HAUMHAIOUIETO0 HAOUPATh MOMYJISIPHOCTD K
KOHIly XX CTOJETHs, MPUAECPKUBAKOTCS MOJISIPHON TOUKHU 3PEHUS, YTBEPKIas,
4TO Ha (PaKkT CyUIECTBOBAHMS HOPMAaTHBHO-TIPABOBOM aKT BJIMATH HE CIOCOOEH, a
COOTBETCTBEHHO MPABOBbIE MEXAHU3MbI U MPABOCYOBEKTHOCTh MPUOOPETAIOTCS
€CTECTBEHHbIM 00pa3oM B CHIIY CIOXHUBIIMXCS oOcrositenscTB. Oba moaxona
MOJIBEP>KEHBI CTOPOHHEN KPUTHKE, YTO TOPOAMIIO HOBYIO MPOOJIEMY HE TOJBKO B
paMKax MEXIyHapOAHOTO MyOJIMYHOIro MpaBa, HO U B paMKaX MEXIyHapOIHOTO
yacTHoro npasa. Ocoboe nonoxenue B MITY 3aHrmaeT BOpoc 0 BO3BMOXKHOCTH
IPUMEHEHUS MpaBa HEMPU3HAHHBIX TOCYAPCTB, KOPPEIALNUU (OPMBI IPU3HAHUS
U CyJIeOHBIX PEIICHHM.

AHanu3upys moaxoAbl K JaHHOMY BONPOCY CPEIH PEIIEHUH B paMKax
MEXIyHApOJAHOTO COOOIIeCTBa, Mbl IPUXOJIUM K BBIBOAY, YTO TaK Ha3bIBAEMBIil
(bopMalMOHHBIN TOXO0/I UMEET MPEBAIMPYIOIIEE MOJOKEHUE B BOMPOCAX MPHU-

! A6up6exk, C. T. Bonpockl IpMMeHeHHs MPaBa HENPU3HAHHBIX TOCYAAPCTB B MEKIY-
HapoHoM yactHOM mnpaBe / C. T. Abup0Oek // Bectnuk Kazaxckoro HalimoHaIHHOTO YHUBEP-
curera. Cepus ropuanueckas. — 2021, — T. 100, Ne 4. — C. 88-96.
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3HAHMS U IPUMEHEHUS paBa HEMPU3HAHHBIX TOCYJAPCTB: B OOIEM CMBICIIE MEXK-
JyHApOJIHOE MIPaBO HE MPEMSATCTBYET NPU3HAHUIO JETUTUMHOCTH IOPUINYECKUX
JIOKYMEHTOB JaHHBIX CYObEKTOB. SIpKUM IPUMEPOM, KOTOPHIHA MOKET MOCITY>KUTh
HEKOTOPBIM aHAJIOTOM JIJIsl TOCYIapCTBa, O KOTOPOM MBI Oy/ieM rOBOPUTH JAatiee,
spisercst Hamoust. B 1970-m rony Mexaynapoansiii cynq OOH Beipaswmt mo3u-
LU0 O HEBO3MOXXHOCTH BJIMSHUS HEJIETUTUMHOCTH aAMUHUCTpaunun HamOuu Ha
Takue NENCTBHS KAaK perucrpaunus Opaka, poxaeHus u cmeptu.! B cymmocty,
JAHHAsI TIO3ULIMS SIBISIETCS OTPA)XEHUEM JIEMCTBUTEIIBHOCTH, KOTOPYIO MBI
HaO0JII01aeM CEroJIHS IO OTHOIIECHUIO K HEMPU3HAHHBIM TOCyAapCTBaM, COCTaBIIS-
fouuMm 0ok CHI'-2. OnHako ckiaaplBarolasicss MOJIOKUTENbHAST TEHIECHLUS
HAXOJHUT CBOM KaMHU MPETKHOBEHUS — aKTyaJIbHBIM T'€OMOJUTHUECKUM CYyOBEK-
TOM, CTaBSIIMM ISl ce0s LEIbI0 MEXAYHAPOIHOE MPU3HAHUE, ABIISETCS COBpE-
MEHHBII A(raHucTas.

Pa3Bepnysumecs B cepenune aprycra 2021-ro royma coObITHs SBHIIM COO0M
HOBYIO BeXy B pa3BuTuu adranckoro rocyaapcrsa: 31 asrycra 2021 roga opra-
Husaius « Tanuban» ™ GeCIPENATCTBEHHO BCTAIA BO IJ1aBE CTPAHBI, IPOBO3IJIACUB
HOBOE rocyAapcTBo, uMenyemoe Mcnamckum Omupatom Adranucrad. Hecmotpst
Ha BHYTPEHHIOIO HECTAOWJIBHOCTh, OH OCTAETCSI OCHOBHBIM CTPAaTErMUYECKUM H
HKOHOMHYECKUM IapTHEPOM JIJIsl COCEHMX TOCYJapcTB, Takux kak Kaszaxcraw,
Kwurain, Upan, Typkmenuncras u zip.

Opnako peanuzanusi npaBa araHckoro rocyaapcrsa B pamkax MUII
OCJIO’)KHEHA CJIOKUBIIUMCSI TYpOYJIIEHTHBIM TOJIOKEHHEM CTpaHbl. Bo-nepBbiX,
CJI0)KHOCTh BO3HMKAET BBUAY OTCYTCTBHUS B AQraHucraie CTpyKTypHUPOBAHHOM
HAIMOHAIBHOW MpaBOBOM 0a3wl — 3a 3,5 roga mpeObIBaHUs y BIACTH, Y TaIMOOB
He Obuia pa3zpaboraHa KoHcTUTylus, a €IMHCTBEHHBIMM HMCTOYHHKAMHU IpaBa
OCTAIOTCSl IApHUAT, HE UMEIOUIUI TakKe KOJIU(PUKAIMOHHON OCHOBBI, U UHTEP-
NPETUPYEMBIN ¢ TOYKU 3peHUsi XaHapUTcKoro mazxaoda, pukx u [lymrynsanm —
NYIITYHCKUA «KOJAEKC yecTu». Takum oOpa3zoMm, BOIPOC O MPUMEHEHUU IpaBa
Hcnamckoro OmupaTta AdraHuctad mpencTaBisieTcsl IPOTUBOPEUUBBIM TaK Kak
OH B CYUIHOCTH MOJUYHUHSETCSI OOBIYHOMY M PEJIMTHO3HOMY MpaBy. Bo-BTOpBIX,

1 A6up6ex, C. T. TIpaBo HeMpU3HAHHBIX FOCYAAPCTB B MexayHapoaHoM npase / C. T.
Ab6up0Oek // Bectnuk MHCTHTYTa 3aKOHOAATENbCTBA U MpaBoBod MH(opManuu PecryOmuku
Kazaxcran. — 2021. — Ne 1(64). — C. 266-276. — DOI 10.52026/2788-5291_2021_64_1 266.

* JlesTeNBHOCTH OPTAHM3AIME NPU3HAHA TEPPOPUCTIHUECKOH H 3aMpENIeHa Ha TePPUTO-
puu PO pemennem Bepxosaoro Cyna ot 14 ¢despans 2003 roaa.
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MOMHUMO CTaTyCa HEJIETMTUMHOTO aKTyaJlbHOE MPaBUTENLCTBO A(raHucraHa HO-
CUT CTaTyC TEPPOPUCTHUECKON OpPraHU3alMK, YTO YCIOKHSAET IPOLIECC BEACHUS
PKOHOMHMYECKUX OTHOILLICHHUI HAa MEXTOCYJapCTBEHHOM YPOBHE.

Takum 006pazomM, MBI MOKEM cJienaTh BBIBOJ O ToM, uto MITY mperteprie-
BAET U3MEHEHUS COMIACHO CJIOKUBIICUCS MApaJUTMaIbHONU JECUCTBUTEIBHOCTH:
JeKJIapaTUBHBIN ((HOPMAITMOHHBIN) MOIXO] SIBISETCS HanbOojee aKTyadbHBIM B
COBPEMEHHBIX PEAIHSIX, YTO JAET OCHOBAHUE I0JIaraTh JIOMYIIEHUE TPUMEHEHUS
npaBa HEMPU3HAHHBIX TOCYAAapcTB. B oTHOILIEHNMN coBpeMeHHOro AdraHucTaHa
cuTyanusi 0OCTOUT CJIOKHEE BBUIY OCTPOTHI Bompoca craryca «Tammbanay”, a
TaKXe OTCYTCTBHUS PETJIaMEHTUPOBAHHBIX HICTOYHHUKOB Mpasa. Clie1yeT Takke OT-
METHUTh, YTO BAKHEUIIYIO POJIb 3aHUMAET CYIIHOCTHOE U MPABOBOE COAECPKAHUE
WHCTUTYTa MPU3HAHKS M CTAaTyCa HENPU3HAHHBIX TOCYJApCTB B PaMKax MEXIy-
HApPOJHO-TIPABOBBIX OTHOILICHUN — PEIICHUE JAHHOTO BOIPOCA SIBJISIETCS MEPBO-
CTENICHHOM 3ajadeil, CIOCOOHON aBTOMATHYECKH HHUBEIMPOBATH MPOOIEMbI
MHUII, nmeemble Ha CETOAHSIIHMN ACHb.
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Vest aBTOHOMUM BOJIM, KaK COCTaBjIsiromias obuieit uaen aeqitast, mpoxo-
JIUT KPACHOM HUTBIO Yepe3 BCE IpaKJaHCKoe MpaBo. [IpuHIMIT aBTOHOMUU BOJIU
OTKJIMKAETCS B psJie APYTUX: CBOOOBI JOrOBOPA, HEAOMYCTUMOCTH BMEIIATEb-
CTBa B YacTHbIE Jena u rnp. Ho Hepeaku cuTyanuu, Korga aBTOHOMHUS BOJIM BCTY-
NAeT B CXBATKY C APYTUMU MIPUHIMIIAMU IPAKIaHCKOTO IIPABa, U B TAKUX CIIydasx
BO3MO>KEH JIMIIb TIOMCK OallaHca MpH YUETe 3aCTy>KUBAIOIINX BHUMaHUs HHTepe-
COB.

SIpkuM mpuUMepoM SBIISIETCS MpoOJIeMa BO3BpaTa HaBsI3aHHOTO oOoraiie-
HUS, TIOCKOJIBKY B HEl 3aCITy’)KMBAaeT BHUMAHUs, KaK HHTEPEC NOTEPIIEBIIETO, TAK
U uHTepec odoraTusiierocs. [locieqHuii B ciryyae yrpaTsl HUIMYHOTO oborarie-
HUS 00513aH BO3MECTHUThH JICHEKHBIN HKBUBAJIICHT, YTO 3a4aCTYI0 HETaTUBHBIM 00-
Pa30M BIIMSET HA €r0 IKOHOMHYECKOE MOJI0KeHUeE. I B TakOM cirydae mpaBoIio-
PAOKY CIEeAyeT HAaWTH CPEIHEE PELICHHE, SBIISIIOIIEECS] BO MHOIOM IOJUTHKO-
IIPaBOBBIM.

Cpa3y oroBopuMcs, YTO Mbl UCKJIIOYAEM U3 CIIy4aeB HaBA3aHHOIO oOora-
nieHus aeiicteue pediuekca npasa. [IpuBeném cienyromyro CUTyaluto, CMOEIU-
poBanHyto LlumMmmepmanoM: «HekTo cTpout miaoTuHy (3ampyny), U €ro cocel,
OTKAa3aBILMECS PAHEE Y4aCTBOBATh B PACXOJAX HA €€ CTPOUTEIBCTBO, TAKKE C BbI-
rOJIOH ISt ce0s MCTIONB3YIOT €é»2. B DTOM M MOJMOOHBIX CHTYalMsIX HEJIb35 FOBO-
puUTh 00 O00OrameHuy, MOCKOJIbKY JIULO (KOTOPOE OMMOOYHO OBLIO Obl CUMTATH
notepneBuM B cMmbiciie ¢T. 1102 I'K) neiicTByeT B CBOMX MHTEpecax, TPEThH K
JMIa Kak Obl MapasuTHPYIOT, MOJydas MONb3y OT ero mpasa®. Beipaxkasch Ha
A3bIKe MeTaop MOMKHO CKa3aTh YTO-TO B TAKOM JlyXe: IOJOOHO BBICTpPEIY KapTe-
4bl0 pedIeKC HE TOJIBKO MOpa)kaeT YKEJAHHYIO 11eJlb, HO U ObET IMpe, 3a/1eBast

COCEIHIE MUIIICHH .

1 Cm. manp. XBocTos B.M. OmbIT XapakTepuCTHKM TIOHATHI aequitas ¥ aequum jus B
PHMCKOM KJIacCHYECKOM ropucnpyaeHuuu: ucciuen. B.M. XBocrosa. npus. -gou. Mmn. Mock.
yH-Ta. — MockBa: YHus. tuI., 1895. — C. 270.

2 Cm.: Zimmermann R Op. cit. P. 889.

8 Cm. mozpo6uee: 'ambapos 0.C. I'paxknanckoe npao. O6IIas 4acTh (IEKIUH, YUTAH-
HbIe B MOCKOBCKOM yHUBepcutete). M., 1897-1898 r. C. 479-484.

4 B xauecTBe puMepa MOKHO npusecTu aeno Ne 2-430/2023, paccMoTpenHoe JIeHuH-
CKHUM pailoHHBIM cyzoM T. Braaumupa. B HEM nCTIOM «3a CUET COOCTBEHHBIX CPEICTB MPOU3-
BE/ICH KaNHUTaJbHBI PEMOHT KPOBIM 3/1aHUs, HAXOJWBLICHCS B aBapUHOM COCTOSHHUN», B
CBSI3M C YEM UCTEI] CYUTAET «YTO OTBETYUKH TaKUM 00pa30M HEOCHOBATEIbHO 00OraTUIINChH 32
€ro CYeT, MOCKOJIbKY KPOBJIS 3[aHUsI OTHOCUTCS K OOIIEMY UMYIIECTBY COOCTBEHHUKOB ITOME-
nieHnit». Cyn OTMETHII, YTO PEKOHCTPYKIIMSI KPBIIIH CBsI3aHa «C MPOU3BEACHHON UM e He3a-
KOHHOM PEKOHCTPYKLUEN MPUHAJIEKAIINX EMY HEXHWIbIX IOMEIIEHUH» U 0TKa3ajl B UCKE CO
ccpuikoil Ha c1. 10 'K P®. Onnako naxke B OTCYTCTBUHM (pakTa HE3aKOHHOM PEKOHCTPYKIIMU B
HCKE CIIeI0BAJI0 0TKa3aTh, MOCKOJIBKY UMEET MECTO pe(IeKTOpHOE AeHCTBHE MTPaBa.
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Taxxe HeT MpoOJEeMbl HABA3aHHOTO OOOTALEHUSI «B CIy4ae HEOCHOBA-
TEJIHLHOTO IIPUOOPETEHNS UMYIIECTBA U BO3MOKHOCTH €I0 BO3BPaTa B HaType»',

Ho Bepaémcs k cimyyasiM JeiCTBUTEIBHO HaBsi3aHHOTO oboramienus. K co-
YKAJICHUIO JIEUCTBYIOILIEE POCCUMCKOE 3aKOHOIATEIbCTBO UTHOPUPYET UHTEPECHI
oOoraTtuBIierocs nuna. Takxke AaHHas mpobieMatrka ciabo paspaboraHa B oTe-
YECTBEHHOM Hayke. KpaTko paccMOTpUM Kakue (pakTopbl MOT'YT UTPaTh POJIb IIPU
OLICHKE HEOOXOJAMMOCTU CHIKEHUSI HaBsi3aHHOTO oOoraienus. s atoro oopa-
TUMCs K pabore ['epOyToBa, KOTOPBIM BBIAEIWI CIEIYIOUIUE, pa3paboTaHHbIE
HEMELKMMU TEOPETUKAMH, KOHIICTIINH 3alUThl OT HABI3aHHOTO 00OTaIECHUSI.

OpHuM U3 crocoOOB YCTPaHUTh BMENIATENHLCTBO B IPaBOBYIO chepy 000-
TaTUBILETOCS SIBISETCS HaJleJIeHUe ero TpeOOBaHUEM K MOTEpIEBIIEMY 00 ycTpa-
HEHUU M3MEHEHHs Beld. OJHAKO 3a4acTyl0 TaKO€ PelIeHHEe COMHUTENbHO. K
IpUMEPY, B CIIy4ae peKOHCTPYKLUHU 3/1aHUS, YBEIUUHUBIIECH €r0 CTOUMOCTb, BPSA
JM 1erecoo0pa3Ho paspyliaTh MNOCTPOEHHOE. B Apyrux ciayyasx H3MEHEHUS
BELIH MONPOCTY HET, HAIPUMEp, MPU OLIMOOYHOM OKa3aHUU YCIYTH.

[IpencraBuTenu Apyroil rpymibl HEMEUKUX YUYEHBIX MPENIaratoT OLEHHU-
BaTb CYOBEKTHUBHBIH MOMEHT B JIEUCTBUSX JUIA, TIOBJICKIINX BO3HUKHOBEHHE
oOoramienus. Tak, OHM TPU3BIBAIOT OTKA3BIBaTh B KOHJUKIIMOHHOM HCKE JINLIAM,
HaMEpPEHHO BTOPTIIMMCS B UyKYIO0 IpaBoBYI0 cepy. B poccuiickoM 3akoHoAa-
TEJIBCTBE MOJI00HYIO CUTyaluio BO MHOroM pemaet cT. 1109 'K PO, nckmnrouaro-
niasi UCTpeOOBaHUS HEOCHOBATEIBLHOIO OOOTAICHUS JIMLIAMHU, 3aBEAOMO OCBE-
JTOMJIEHHBIMU 00 OTCYTCTBUH 0053aTEIHCTBA.

CambIMU CJIOKHBIMHM BUJSATCS Ka3yChl, B KOTOPBIX MOTEPIIEBIINI BTOPra-
€TCS B UMYIIECTBEHHYIO cepy oboraTtusiierocs mo omuoke. CoanaHCHpPOBaAThH
MHTEPECHI CTOPOH MbITAIOTCS MPEICTABUTENN KOHLIECTIIMH, OPUEHTUPOBAHHOM Ha
y4€T 00BEKTUBHOM CTOMMOCTH oOoraiieHus. ECTb cpeau HUX U pocCHiiCKHe yué-
Heie. Tak, K. . CkiioBCkuii 0TMEUaeT HEOOXOIUMOCTh Y4€Ta XO3SIICTBEHHOM
IIEHHOCTH HEOCHOBATEBHO MOJTy4E€HHOr0%, B KauecTBe MpuMepa NpuBeaEM JIeTI0
Ne 2-192/2024, paccmoTpennoe ['ych-XpycTaabHbIM TOpOJACKUM cynoM Braau-
mupckoi obnactu. Ero ¢abyna cnenyromas. ['paxknanun mpruoOpeTaeT 3eMeb-
HBIN y4acToK 1o caenke. OTHAKO 03XKE 3aBEIIaHNe, B PE3yIbTaTe KOTOPOIO Mpo-
JaBel] MOJIy4rsI PaBo COOCTBEHHOCTH, ObUIO MPU3HAHO HEIEUCTBUTENBHBIM. A,

! Tep6yror B. C. Haps3zanHoe oboramenue. K ydeHno 06 060TralieHn M0 POCCHIA-
ckoMy npaBy // BectHuk rpaxnanckoro mpasa. 2011. T. 11. Ne 2. C. 134.

2 Cxnosckuit K.U. [IpeaBaputenbHbIl JoTOBOp 00 apeHae. HenmelcTBUTENbHOCTD OTO-
BOpa apeHJibl U yimyuleHus umymiectsa // 3akos. 2009. Ne5. C. 226.
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CJIeIOBATEIbHO, HEACHCTBUTEIbHA U PACHOPSAIUTEIbHAS ClIETIKa HEYIPaBOMO-
YEeHHOT'O OTYYKJaTess. 32 BpeMsl MOJIb30BaHUSI 3€MEJIbHBIM YYaCTKOM Tpaxkia-
HUH Ha CBOM CPEJICTBA PACUMCTHII €T0 U OCYIIECTBUII 3aKiaaKy GyHaameHnta. B
pe3ynbTare cya o0s3ai1 NeUCTBUTEIBPHOTO HACICTHUKA BBIIUIATUTH ATOMY JIHIY
CyMMY HEOCHOBATEJILHOI'O O0OTaIlICHHUS.

OnHako B psifie CUTyalluid, B TUIaHBI OOOTAaTUBIIETOCS MOTIJIO HE BXOJUTH
U3MEHEHHE XapaKTePUCTUK BEIIM WIM MOJydeHue yciyru. [Ipenmnonoxum, 4To
HACJIETHUK HE XOTeJ OCYIIECTBIISTh YKa3aHHBIX JEHCTBUMN MO PACUUCTKE 3€MEb-
HOTO y4YacTKa U 3akjiagke GyHIaMeHTa.

He B3upas Ha 370, penieHue cyia BUAUTCS ONpaBAaHHbIM. 3€MebHbIN yua-
CTOK, IpeIHA3HAYCHHBIN IS 11eJIeH CTPOUTENHCTBA, OBLIT UCIIOJIB30BAH 10 Ha3HA-
YEHUI0, B PE3YJIbTaTE YEro BO3POCIIa €ro X035 IMCTBEHHAS U PHIHOYHAS [IEHHOCTb.

Ho B apyrux ciydasix okazaHHas yciayra (MJId COBEPIIEHHOE YIydIllCeHHUE
BEIIIM) MOXET COBEPIICHHO HE COOTHOCUTHLCA C HAMEPEHUSIMH 00OTaTUBIIETOCS.
B cBsi3u ¢ aTUM emié ogHUM CrIocoO0M y4€Ta U 3alllUThl THTEPECOB 00OraTUBIIIE-
rocs mpeajiaratoT aHajiu3 ero CyObeKTUBHOM CTOpOHBI. CTOPOHHUKH TaKOU MO3U-
LMY UCIIOJIB3YIOT B KAYECTBE KPUTEPHUSI «HATUYNE KOHKPETHOM BBITO/IbI, KOTOPYIO
MOJIy4aTesb C Y4ETOM €r0 KOHKPETHBIX OTHOIIEHUN M UMYILECTBEHHBIX IJIAHOB
MOKET U3BJICYb U3 HOIYYEHHOTO MO0 Pa3syMHO JOJKEH U3BIICUb» L,

Ntak, MOKHO 3aKJIIOUUTH cliienyroiee. 110 HaBsi3aHHBIM MOHUMAETCS Ta-
Koe oforarieHue JiMiia, KOTOpoe MPOU30III0 B OTCYTCTBUU €ro BOJIM U HE COOT-
HOCHUTCSA C €0 XO35MCTBEHHBIMU IIJIAHAMH.

Poccuiickoe mpaBo He 3amuinaer 00oraTUBIIETrocs, MpeaycMaTpuBas 6e3-
OTOBOPOYHOE BO3BpAIIICHHE HEOCHOBATEIHHO TMOJYUYEHHOTO WU COEPEKEHHOTO
uMyIecTBa. Takoe penieHue 3HaUUTeNbHO ObET MO0 aBTOHOMHUU BOJIM OOOTaTHUB-
IIErocsi, BTOPTasiCh B €ro UMYIIECTBEHHYIO chepy. OJHAKO HE SIBISETCS OMpaB-
JTAHHOW M 0€30r0BOPOYHOE MPUHSITUE MPOTHUBOIOI0KHOM MOJENH, BO BCEX CITY-
yasx 3allyIIaonieii aBTOHOMHUIO BOJM O0OTaTUBIIETOCsS U TEM CaMbIM YIIIEMJIS-
FOIIEH MTOTEPIIEBIIETO.

B HemenkoN NOKTPUHE IMOJYyYWIH Pa3BUTHE Psiii KOHUEIIUMN, HAIIPaBJICH-
HBIX Ha yPETyJIMPOBAHUE CTATIKUBAIOIMXCS B PE3YJIbTaTe HABA3aHHOTO oOorarie-
HUS UHTEpECcOB. B kauecTBe BO3MOXHOTO KPUTEPHSI BUISAT CYOBEKTUBHOE JKea-
HUE 00OTaTHUBIIETOCS BOCIOJB30BATHCS OOOTAIICHUEM, a TakXKe MOTPEOUTEb-
CKYIO IIEHHOCTb TaKOBOTO.

! Tep6yror B. C. Haps3anHoe oGoramenue. K ydeHno 06 060TralieHHn M0 POCCHIA-
ckoMy npaBy // BectHuk rpaxnanckoro mpasa. 2011. T. 11. Ne 2. C. 142.
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JlokazaTh CyOBEKTHBHOE JKENaHWE JIMIA MOPOH OYeHb HempocTo. Tarke
BCTA&T BOMPOC B TOW CUTYAIIMH, KOTJ]a B OTCYTCTBUH BOJIM 00OTaTUBIIETOCS MPO-
UCXOJUT OOOTAIllICHUE CYNIECTBEHHO HM3MEHUBIIIEE IIEHHOCTh €r0 HMMYIIECTBA
(apeHIaTOp MPOTHUB BOJHM COOCTBEHHWKA YIIy4IIaeT HEIBWKHMYIO BEIlb, B pe-
3yJIbTaTE YEeTo MOCIEIHSS BO3PACTALT B IIeHe). B CBs3M ¢ 3TUM BUAMTCS HEOOXO-
IUMoM Ty0okasi HaydHas popaboTka (peHOMeHa HEOCHOBATEIBHOTO oboraiie-
HUSI ¥ pa3paboTKa KOMIUIEKCHOTO KPUTEPHS JUIsl 3aIlUThl HHTEPECOB 00OTaTHB-
IIIETOCH.
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ON THE QUESTION OF LIABILITY OF THE PARTIES
UNDER THE ENERGY SUPPLY CONTRACT
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OTBETCTBEHHOCTh 3a HApYIICHHE YCIOBUU JOrOBOpa SHEPrOCHAOKEHUS
pernameHTUpoBaHa cratbeid 547 ['paxnganckoro kojekca Poccuiickoit denepa-
uuu. B cOOTBETCTBUM C JaHHON HOPMOIA, B CIIydae HEUCIIOIHEHUS WIIM HEHAJIe-
JKAIIero HCIOJIHEHUsI 00s3aTeNbCTB MO JIOTOBOPY SHEPTrOCHAOXKEHUs CTOpPOHA,
HapyluBIIas 00sA3aTeNIbCTBO, 00s3aHAa KOMIIEHCUPOBATh NMPUYMHEHHBIN peab-
HbIi ymep6 (dacts 2 crateu 15)1. B 3TOM KOHTEKCTE CleayeT BBIIEIUTh OCHOBA-
HUS JJIs IPUBJICYEHHUS K TPAXKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH T'apaHTUPYIO-
HIET0 MOCTAaBIIMKA TIEpe]l MOTPeOUTENEM B BUJIE€ BO3MEIIEHUS YOBITKOB:

1. Hapymenue tpebGoBanmii, yctaHoBiaeHHbIX I[loctaHoBienunem IlpaBu-
tenbceTBa Poccuiickoit @enepanun ot 22 utoHsA 1999 roga Ne 664, kacaromuxcs
[Tonoxxenust 00 OrpaHUYEHUH UM BPEMEHHOM IPEKPAIICHUH MOAaun dJIEKTPH-
YECKOM SHEpruM (MOLIHOCTH) MOTPEOUTENSIM B Clydae BO3HUKHOBEHHS WIIU
yIPO3bl aBaPUITHON CUTYyaI[UU B CUCTEMAX JIEKTPOCHAOKEHHUS.

2. B cnyuae, ecnu Cyq yCTaHOBUT, UYTO aKT O HEYYTEHHOM MOTPEOICHUN
SIBJISIETCS] HEHAJIEXKAILIUM, HO OBLJIO OCYILIECTBJIEHO MOJHOE WM YaCTUYHOE Orpa-
HUYEHUE TI0JIaYH JICKTPUYECKON IHEPTUN.

3.1lpu cocraBieHHOM akTe€ O HEYYTEHHOM MOTPEOJIEHHH, OTCYTCTBYET
YBEJOMIICHHE MOTPEOUTENSI O AaT€ U BPEMEHU BBEJICHHSI OTPAaHUYEHHUS MOJAUYH
AIEKTPOIHEPTHH.

4. [IpekpalnieHue WM OrpaHUYeHHE MOJauH 3IEKTPUUECKON dHEPIruHu, 3a-
0JIarOBPEMEHHO HE YBEIOMHUB MOTPEOUTENS O IJIaHUPYEMBIX padoTax, ecii Ta-
KH€ Mepbl He OBLIIM BbI3BaHbI HEOOXOJUMOCTBIO MPEIOTBPAIIICHHS aBAPUIHOM CH-
Tyaluu.

5. OrpanuueHus Ha MOCTaBKY IEKTPUUECKON IHEPTUH AJIs TOTPEOUTENEH,
B IOTOBOPE KOTOPBIX MPETYCMOTPEHA NTOa4a DJIEKTPOIHEPTUU HE HUKE aBapHil-
HOM (TEXHOJIOTMYECKOM) OpOoHM, JHOO TpEKpalleHUe MOJa4u AJICKTPUUECKOM
DHEPIUM OpraHu3alUsAM, NEPEYeHb KOTOPBIX YCTAHOBJIEH 3aKOHOIATEIBCTBOM
Poccuiickon ®@enepanumu.

I'paxnanckuii koneke Poccurickon @denepany yCTaHABIMBAET MPE3YMII-
LIUIO T0OPOCOBECTHOCTH, MpEIoIaras, 4YTo BCe YU4aCTHUKH TPaKIaHCKUX OTHO-
HIEHUH BeAyT ce0si J0OPOCOBECTHO U pa3yMHO, Ha/IJIEKALIUM 00pa30M MCTIOIHSS
CBOM 00sI3aTEJIbCTBA B YCTAHOBJIEHHBIH CpoK. OIHAKO MpPaKTHKA CBUACTEIb-
CTBYET O TOM, YTO JIaHHAsI IPE3yMIILUsI HE BCETla ONpaBbIBaeT ceOsl, I MHOTHE
JIIOIA O3KUJIAIOT OT OKPYKAIOIIMX KAKUX-TMOO0 yIOBOK HJIM XUTPOCTEHA.

LK P® Crarbs 547. OTBETCTBEHHOCTD MO JIOTOBOPY SHEProCHAGKEHH S
2 Heyto6pocoBecTHBIE TIpeIPHHAMATENHN, HIIH JTHIITHIE JIFOIH. [ DNeKTpoHHbI pecypc]:
- URL: http://foodmarkets.ru/articles/topic/361.
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OpHa U3 rIaBHBIX TPUYKMH BO3HUKHOBEHHMSI TPaXKIaHCKO-TIPAaBOBOM OTBET-
CTBEHHOCTH B c(pepe CHaOXKEHUS IHEPTUEH - ATO HEIIATE U, HEUCTIOJHEHUE WIIH
HEHAIJIEKAIIME UCTIONHEHNE JOTOBOPHEIX 003aTENLCTB. !

["apanTHpyOMMI MOCTABIIUK O0s3aH HAJICKAIINM 00pa30M BBITIOJHATH
CBOM 00513aHHOCTH 1O J1oroBopy. [loTpeduTens 00s3aH CBOEBPEMEHHO OILIavK-
BaTh 00BEM HCMOJB30BAaHHOW 3JIeKTposHepruu. HeHnasexaiiee UCIOTHEHUE
CBOMX 00513aHHOCTEN MOJKET BBI3bIBATH Cy/1€0HOE pa30UpaTeIbCTBO, KaK M0 UHU-
[[MaTUBE MOCTABIINKA, TAK U 1I0 MHULIUATUBE MOTpeduTens. Tekyliee MojoKeHne
nien B cpepe IIeKTPOIHEPTETUKU CBUJETENIbCTBYET, YTO B HEM CIIOXKUIIACh HE JIU-
HIEHHAas! MPOTUBOPEUYUH crCTeMa JOTOBOPHBIX OTHOIIEHUH 10 MOCTaBKE IEKTPH-
YECKOW SHEPIUN.

B cnydae HencromHEHHS 00s3aTENBCTB TapaHTUPYIOMIETO ITOCTABIIAKA
pedb HIIET O HETOOPOCOBECTHOM MPEAIIPHUHIMATEIHCTRE.

[TpoGnema HETOOPOCOBECTHBIX MPEANPHHUMATENICH BO3HUKACT M3-3a OT-
CYTCTBHSI MH(pOpPMAIIUKU O JIEJIOBOW pemyTallid KOHTpareHta. Takxe He MeHee
3HAUUTEIHLHON MPOOJIEMON SBISIETCS pacnpocTpaHeHUue (PUPM-OJIHOAHEBOK, UTO
MPUBOJUT K MHOTOUUCIICHHBIM HAPYIICHHUSIM CAEJIOK U MPUYUHEHUIO KPYITHOTO
yiepOa KpeIuTopam, K TOMY JK€ WX HE TaK YK JISTKO BRIYUCIUTE U OOJIBIITHHCTBO
Takux (pupM n30eraroT HaKa3aHuUs.

B coBpeMeHHOM Mmpe, T/ie KOHKYPCHIIMS Ha PBIHKE PAcTeT C KaKIbIM
JTHEM, BaXXKHOCTh MPO3PAYHOCTH B MPEANPUHUMATEILCKON TESITEILHOCTH CTaHO-
BUTCS BCe 00Jiee aKTyallbHOM. AcCoIraIus MOJIO/IbIX MPEATPUHUMATENCH, B paM-
KaxX CBOEH MHULIUATUBBI «I MIIbIMS HAJIEKHOTO OU3HECA», PEJIOKUIIA PEIICHHE,
KOTOPOE€ MOXET CYIIECTBEHHO M3MEHUTH MOAXO K BEJIEHHUIO JIeNl B CTpaHe. ITO
pEIIeHHE 3aKIII0YaeTCs B CO3/TaHUH OHJIAH-TUIaT(GOPMBI, Ha KOTOPOI OyIeT pas-
MereHa nHpopManys o J00POCOBECTHRIX M HEIOOPOCOBECTHBIX MPEANPUHIMA-
TEJISAX W OpPTraHU3aIUsIX.

OcHoOBHas 11eJTh JAaHHOH MIAT(HOPMBI - IIOBBICUTH YPOBEHB JOBEPHUS MEKIY
MPEANPUHAMATENISIMA U MX KIMEHTaMH, a TaKKe CO37aTh 0e30macHyo Ou3Hec-
cpeny. Ilmardopma OyaeT CIyKUTh HE TOJBKO UCTOYHUKOM MH(pOPMAIIUU, HO 1
WHCTPYMEHTOM ISl aHallM3a W OIEHKH pernyTaiuu Komnanuid. OHa MO3BOJIUT
MPEANPUHUMATEIISIM U TIOTPEOUTEINSIM MPUHUMATH 00Jiee 0OOCHOBAHHBIC perlie-
HUs, OCHOBBIBAsCH Ha (pakTax M JaHHBIX. Ha caliTe OyayT mpeacTaBICHBI pa3ind-
HBIC aCTICKTHI ICATCILHOCTH OPTaHU3AIMH U MHANBUIYATbHBIX MIPEANPHHIMATE-
JICH, BKJIFOYasl:

LK P® Cratbs 547. OTBETCTBEHHOCTD MO JIOTOBOPY SHEProCHAGKEHH S
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- CTeNleHb OTBETCTBEHHOCTH B BEACHUM OM3HEeca: HHPOpMAIIMS O TOM, KaK
KOMITaHUU BBITIOJHSIOT CBOM 00s3aTEIbCTBA MEpe]] KIMEHTaMU, MapTHEpaMu U
roCyapCTBOM;

- TIpU3HAKU (PUPM-OJTHOHEBOK: MOJB30BATEIN CMOTYT O3HAKOMHTHCS C
TUMTUYHBIMU XapaKTEPUCTUKAMU HEIOOPOCOBECTHBIX KOMITAHWMA, YTO TOMOXKET
n30eKaTh MOIIICHHUYECTBA;

- 33JI0JKEHHOCTH Tepe]l Oro/KeToM: MH(OpMAaIUs O HAJIOTOBBIX 3a/10J1-
KEHHOCTSIX, YTO MOXKET OBITh MHANKATOPOM (PMHAHCOBOTO COCTOSIHUSI KOMITAHUH;

- 33JI0JKEHHOCTH 10 3apIuiaTe: JaHHBIE O TOM, KAaK KOMIIAHUU BBITTOIHSIOT
CBOM 00s13aTeNIbCTBA MEPE]l COTPYTHUKAMU;

- HEUCTIOJTHEHHE JOTOBOPHBIX 00s13aTENIbCTB: HH(GOPMAIIUS O CIIydasx, KO-
I/1a KOMIIAHUHU HE BBITIONHSUIH YCIOBUSI KOHTPAKTOB.

Nudopmanus Ha miiatdopme OyaeT coOMpaThes U3 Pa3aIudHbIX OTKPBITHIX
MCTOYHUKOB, TAKUX KaK FOCYJapCTBEHHBIE PEECTPhI, HATIOTOBBIE CIYXKOBI U JpY-
rue oguimanbHele 06a3bl AaHHbIX. Kpome Toro, cneuuanuctsl ['miibaun OyayT
IPOBOJNUTH MPOBEPKH KOHTPAr€HTOB, MCHOJb3Ysl METOJbl aHaIN3a U MOHHUTO-
puHra, ytoObl 00€CHEUYUTh AKTyaJIbHOCTb M JIOCTOBEPHOCTH IMPEACTABICHHBIX
JTAaHHBIX.

Jnisa mpennmpuHUMAaTeded Takas WHHUIMATHBA OTKPHIBAET HOBBIE TOPH-
30HThl. KoMnanuu, KOTOpble BEIyT YECTHBIM OM3HEC U COOMIOAAIOT BCce 00s13a-
TENbCTBA, MOIy4YaT BO3MOXXHOCTH IMPOJEMOHCTPHUPOBATH CBOIO HAICKHOCTh U
YKPENUTb CBOIO PEMYTAIMI0. DTO MOXKET CTaTh Ba)KHBIM KOHKYPEHTHBIM ITPEUMY-
IIECTBOM B YCIIOBUSIX KE€CTKON KOHKypeHIH. C Ipyroil CTOpOHbI, OTPEOUTEIH
MoJIy4aT JOCTYI K WHGOpMAIMU, KOTOpas MOMOXKET UM u30eraTh HEeIoO0poco-
BECTHBIX MTAPTHEPOB M BHIOWPATH TOJIHKO MPOBEPEHHBIE KOMIIAHUHU. JTO, B CBOIO
ouyepe/b, MOBBICUT YPOBEHb OTBETCTBEHHOCTH CPEAM MpeaNpUHUMATENeH, Tak
KaK OHU OYIyT 3HaTh, UYTO UX JEHCTBUS HAXOASATCS MO BHUMAHHEM OOIIEeCTBEH-
HOCTH.

WNuunmaTtuBa Accoldaliud MOJIOABIX NpeIIpUHUMATENeH MO CO3JaHUI0
m1aTGOPMBI JIJIsl OLIEHKU JOOPOCOBECTHOCTH OM3HECAa — 3TO IIar K Oojee mpo-
3pauHOMY U OTBETCTBEHHOMY BEACHMIO €. B ycnoBusx, korna qoBepue cTaHo-
BUTCS OJTHUM M3 BOXKHEUIINX (HhaKTOPOB ycrexa, Takas riaTdhopma MOXKET CTaTh
HE3aMEHUMBIM HHCTPYMEHTOM KaK JJIsl IPePUHAMATENCH, TaK U 7S TOTpeOu-
Tenel. B koHeYHOM UTOTE, 3TO IOMOKET CO37aTh O0Jiee 3J0pOBYI0 OM3HEC-Cpeny,
r7ie J0OPOCOBECTHOCTh U OTBETCTBEHHOCTHh OYJIyT BO3HArPaXKIACHBI, a HEAOOPO-
COBECTHOCTh — HaKa3aHa.
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«/laHHas MTHMLIMATHBA HAIIPABJICHA HA MOBBIIIEHNUE IPO3PAYHOCTH PaOOTHI
IpeIpUHUMATENEH, 3alUTy 100pPOCOBECTHBIX MPEANPUHUMATEIEH U OTCEUBa-
HUE HET0OpPOCOBECTHBIX, — KOMMEHTHUPYET aHAIUTUK MOCKOBCKOIO OTAEICHHUS
«/lenoBoit Poccunm» Kupwut Jlamma. — 3T0, ¢ OAHONM CTOPOHBI, TOBBICUT 3 heK-
TUBHOCTb PabOTHl MPEANPUHUMATEIHCKOIO COOOIECTBA, C JAPYroil CTOPOHHI,
00€30MacuT rpaXkaam» .

Pemenne Bompoca HeTOOpPOCOBECTHBIX MNpPENNPUHUMATEICH MOIYYUIIO
CBOIO OI'JIACKY BO MHOTHX CTaThsX, OJIHU U3 KOTOPBIX MPEAJIAraloT PEIOCTaBUTh
OOIIETOCTYIIHBIM CIIMCOK HEOOPOCOBECTHBIX MPENNPUHUMATEIEH U OpraHu3a-
Uil B CETU UHTEPHET, IPYrHe — COCTaBUTh MOAPOOHBIN peecTp HEA0OPOCOBECT-
HBIX MpEANpUHUMATENICH, OCHOBAHUEM [JIsl BKIIFOUEHHS B KOTOPBIA OynIeT ciry-
YKUTh BBIHECEHHOE CYZOM ITOCTaHOBJICHHE.

Ecnu nokynarenb He UCHIOJHSAET CBOM O0S3aHHOCTH MO JIOTOBOPY SHEPIo-
CHA0XKEHHMsI, TO HACTyHaeT IPaKAaHCKO-IIPaBOBasi OTBETCTBEHHOCTh B BUJE He-
ycToiiky, mrpada u nenuil. boaee Toro, ynpapiasionM KOMIIAHUAM, 33]10J1KaB-
IMM 32 JJIEKTPOIHEPTHUIO, TPO3ST JULIECHUE JIMLEH3H, U YTOJIOBHASI OTBETCTBEH-
HOCTb. B pamkax pabGoTbl mo 60ps0€e ¢ KpYIHBIMH JTOKHUKAMU BEAETCSA aKTHB-
Has CyJeOHO-TIPETEH3UOHHAs AESTENbHOCTh, B TOM YHCII€ B OTHOIIEHUH HEA00-
POCOBECTHBIX YIPABJISIOIIUX KOMIAHUN.
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PROTECTION OF INVENTIONS IN THE CIVIL LEGISLATION
OF THE RUSSIAN FEDERATION

Annomayua. B cratbe paccmaTpuBa-
IOTCSl OCHOBHBIE aCIEKThl OXpaHbl N300-
PETEHUI B IPakJaHCKOM 3aKOHOJIATENb-
ctBe Poccniickonn @enepauyu. ABTOpBI
aHAIM3UPYIOT CYUIECTBYIOIIME Tpole-
Iypbl MIATEHTOBAHUS U 3aKOHOJATEJIbHbIE
HOPMBbI, HaIlpaBJICHHbIC HA 3allUTy HH-
TEJUIEKTyalbHOW  COOCTBEHHOCTH,  a
TAaK)K€ paccMaTpHUBAET KJIIOYEBBIE BbI-
30Bbl, C KOTOPBIMU CTaJKUBAIOTCS U300-
perarenu u komnanuu B Poccum, BKITIO-
yasi (UHAHCOBBIE Oapbepbl, CIOXHOCTU
MEXAYHAapOJHOTO  IATEHTOBaHWUS U
YIpo3y MaTEHTHOTO TPOJUIMHTA.
Knrwouegvie cnosa: oxpana u3o0pereHuii,
rpakXAaHCKOE 3aKOHOJATENbCTBO P,
MHTEIJUIEKTYyalbHasi COOCTBEHHOCTb.

Abstract. The article discusses the main
aspects of the protection of inventions in
the civil legislation of the Russian Feder-
ation. The authors analyze the existing pa-
tenting procedures and legislative norms
aimed at protecting intellectual property,
and also examines the key challenges
faced by inventors and companies in Rus-
sia, including financial barriers, the com-
plexities of international patenting and the
threat of patent trolling.

Key words: protection of inventions, civil
legislation of the Russian Federation, in-
tellectual property.
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OxpaHa u300peTeHnit UrpaeT KIYEBYIO poJib B IpaBoBoi cucreme Poc-
cuiickoit denepanuu, MNOCKOJIbLKY HHHOBAIIMOHHbBIE pa3pabOTKU CTAHOBSTCS PyH-
JAaMEHTOM TEXHOJIOTHYECKOTO MPOrpecca U SKOHOMHUYECKOTO pocTa cTpaHsl. [ a-
paHTHS 3aIIUTHI TIPaB Ha M300pETEHUS MO3BOJISIET aBTOpAM M KOMITaHUSAM Oe3-
OITACHO MHBECTUPOBATh B HOBBIC TEXHOJIOTHMH, TOBBIMIAS KOHKYPEHTOCIIOCOO-
HOCTh OT€UYECTBECHHOU MPOIYKIIMHU Ha MUPOBOM phIHKE. B ycnoBusx rmobanmsa-
[IMU U TEXHOJOTUYECKOMN PEBOIIOIUU BOIIPOCHI OXPaHbl H300pETEHUN CTAHOBSITCS
O0COOEHHO aKTyaJbHBIMH, TaK Kak d(ppeKkTuBHas 3alIuTa MpaB aBTOPOB CHOCOO-
CTBYET YCTOMUYMBOMY PAa3BUTHIO SKOHOMHUKHU U YKPEIUIIET MPABONOPAIOK.

[enpro uccienoBaHus SIBISETCS aHAINA3 MPABOBBIX MEXAHU3MOB OXPaHbI
U300peTeHM B rpaKIaHCKOM 3aKOHOaaTenbcTBe Poccuiickoit denepaliui.

Oxpana uzo0perenuii B Poccuu — oHa U3 OCHOBOIOJIATAIOIIUX COCTABIIS-
IOIIUX 3allUThl UHTEJUICKTYyaIbHON COOCTBEHHOCTH. ['paskiaHckoe 3aKoHOMAa-
TeJIbCTBO PD mpemycMaTpuBaeT EIbI KOMIUIEKC ITPABOBBIX HOPM, KOTOPBIE pe-
T'YJIUPYIOT 3TOT NPOLECC, OJHAKO MPABONPUMEHUTEIbHAS MPAKTUKA MOKA3bIBACT,
YTO OCTAIOTCSl AKTyaJIbHBIMU 3aJja4yM TMOBBIIMICHUS 3()PEKTUBHOCTH 3aKOHOMA-
TEJNLCTBA U BHEAPEHHS MEXAHU3MOB 3aIlUThl HHTEJUIEKTYa bHBIX IpaB,

OcHOBOI1 TPaBOBOI0 PETYIUPOBAHUS OXpaHbl 1300peTeHul B PO sBisieTcs
I'paxxnanckuii koaekc Poccuiickor denepanuu, B 4aCTHOCTH, YaCTh YETBEPTAs,
riaBa 72, KOTopasi OnpeaesseT IpaBoBOM pexXuM N300pETEHUM, OJIE3HBIX MO/Ie-
Jiel ¥ MPOMBIIIIIEHHBIX 00pa3110B. BaXkKHBIM 37IEMEHTOM 3aKOHOATEILCTBA SIBJIS-
ercs ctathsa 1354 'K PO, B KOTOPOI 3aKpeIIeHO MPaBO aBTOPCTBA, MPEIOCTaAB-
JISIo1ee M300peTaTeN0 UCKITIOYUTENIbHOE MPAaBO HA MCIOJb30BaHUE PE3YJIbTaTa
CBOEH MHTEIUIEKTYaIbHOM JEATENbHOCTH. 3aKOHOAATENb TAKKE MPELyCMaTpH-
BACT CUCTEMY MAaTEHTOBAaHUs, B paMKaxX KOTOPOM 3aperucTpupoBaHHOE U300peTe-
HUE 3alIUIIEHO OT HECAHKIIMOHWPOBAHHOTO WCIIOJIb30BaHUsI TPETbUMU JUIIAMU
Ha MPOTSKEHUU CpOKa JICMUCTBUSI MaTeHTa, 00BIYHO cocTaBistomiero 20 et (cra-
s 1363 TK PD)3,

[Tponienypa marenTHOM OoXpaHbl B Poccun tpedyeT o0s3aTenbHOrO 00pa-
nieHust B PocnatenT — geiepanbHblil opraH, OTBETCTBEHHBIN 32 BbIJJa4y MAaTEHTOB

! Brumosa T.I'. TIpaBoBas oxpaHa H306peTenuii B Poccuu: coBpeMeHHbIe TPOOIEME! 1
nepcnexTuBsl pazputusi / T.I. binnosa // BectHuk rpaxnanckoro mpasa. 2021. Ne 3. C. 47.

2 Boituukanuc E.A., Tonomanos A.M., Ma3zaes J.B., Ilo3gusakosa E.A., Jlanununaa
E.A., Canosckuii I1.B. [IpaBo uHTEIEKTYya IbHON COOCTBEHHOCTH. YYeOHUK U MPAKTUKYM. 3-
e uznanue / mox oomi. pex. E.A. TlozgusakoBoii. — M.: FOpaiit, 2020. C. 193.

8 I'paxnanckwuii kogekc Poccuiickoit denepanuu. Yacts ueTBepTas: [penep. 3aKOH OT
18 nex. 2006 1. Ne 230-®3 : mpunsT ['oc. Aymoit 24 Hos6. 2006 r.] / CoOpanue 3akoHOAa-
tenscTBa Poccuiickoit ®eneparuu. PO. 2006. Ne 52. ct. 5496.
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U PErUCTPALMI0 0OBEKTOB MHTEIIEKTyaIbHOW cOOCTBeHHOCTH. CorjacHo AaH-
HbIM 3a 2023 roj, B PocnaTeHT OBIIO ITOJAHO OKOJI0 38 THICAY 3asIBOK HA MATEHTHI
Ha M300peTeHHs], U3 KOTOPBIX OBLIO 0J00peH0 mopsaka 24 Thics4. DTO CBUJE-
TEJILCTBYET O 3HAYUTEILHOM MHTEPECE K OXpaHe MHHOBAIMOHHBIX PEIICHU, O/T-
HAKO TAKKE YKa3bIBAET HA BEICOKYIO KOHKYPEHIMIO .

OnuH 13 KITI0YEBBIX aCIIEKTOB OXPaHbl H300PETEHUH — 3TO OXpaHa OT HaApy-
HIEHUN UCKIIFOUUTENIBHOTO MPaBa, K KOTOPBIM OTHOCSITCA KONMMPOBAHUE, UCTIOJIb-
30BaHME UJM TIPOJaKa 3alIaTEHTOBAHHOTO MPOAYKTA WM TEXHOJIOTUM 0e3 pa3pe-
meHus Bianenbla narenta. B 2022 roaxy BepxoBublii cyn PO paccmarpuBain
JIeJI0 O HAPYIICHUH MAaTEHTHOTO IMpaBa B 00JaCTH OMOTEXHOJIOTUM, KOT/Ia OJHO
MIPEANPHUATHAEC UCIIOTH30BATI0 METO/I BBIICTICHUSI OMOJIOTUYECKOTO MaTepuasa, 3a-
IIMIICHHBIA MaTeHTOM KOHKypeHTa. CyneOHoe pelieHre ObLI0 BBIHECEHO B
MOJIb3Y UCTIA, U HAPYIIUTEIh ObLT 00s13aH KOMIIEHCUPOBATh YOBITKU M MpeKpa-
TUTh UCIOJIb30BAHUE TEXHOJIOTUU. DTOT NMPUMEP MOTUEPKUBAET HEOOXOIUMOCTh
YKECTKOTO COOJIIO/ICHHSI TATEHTHOT'O 3aKOHOIaTEIhCTBA U BO3MOKHOCTh OOpailie-
HHS 32 3aIIUTOM CBOMX IPaB B CyZ.

CornacHo ucciaeaoBaHUsAM, MPOBEACHHBIM PoCcUiicKoil akaieMuel Hayk,
3aTpaThl HA PETUCTPALIMIO MMATEHTA U CONMPOBOXKIACHUE MATEHTHOTO Mpoliecca va-
CTO OKa3bIBAIOTCS HEMOABEMHBIMU JIJI1 MAJIBIX IPEANPUATUN U UHIUBUIY ATBHBIX
nzo0perareneid. B aToli cBsA3U B MOCIEAHUE TObI TOJHUMAETCS BOIIPOC O HEOO-
XOJMMOCTH CHIKEHUS TOCTIOIUIMH JJ1s1 OTIPEICIICHHBIX KATErOpHii CyObeKTOB Ta-
TEHTHOTO IpaBa U YIPOIICHHS MPOIEcca PETUCTPALIMH ISl MAJIbIX NHHOBAI[MOH-
HBIX KOMITAHUIA®,

[ToMrMMO TaTEHTOBAaHMS, POCCUICKOE 3aKOHOJATEIbCTBO MpPEAyCMATpH-
BAaCT aJbTEPHATHUBHBIC MEXAHWU3MBbI 3aIUTHl U300PETCHUN, TaKUEe KakK JOrOBOP-
HbIE OTHOILICHUS, B YACTHOCTH, JINIICH3UOHHBIE COTJIAIICHHS U IOTOBOPHI O TMepe-
nayve npas. JIMIEH3MOHHOE COTJIAIICHHE MTO3BOJISIET BJIaJIeNbIly IMAaTeHTA MepeiaTh
MIPaBO UCIOJIL30BAHUS U300PETEHUS APYTUM JIUIAaM Ha YCIOBUSX, KOTOPbHIE Pery-
JMPYIOTCA 10roBopoM. Harpumep, poccuiickas komranus «PocTex» akTUBHO UC-
MOJIb3YET JIMIIEH3UOHHBIE COTJIAIICHHUS 111 PACITPOCTPAHEHUSI CBOMX TEXHOJIOTHIA

! Usanos @.C., bakymuu W.I'. [IpaBoBas oxpaHa H300peTeHHil B 00IaCTH MeINIUHBI,
OTHOCSIIIIMXCS K JUArHOCTHUKE C UCTIONb30BaHUEeM HelpoHHbx cetelt / @.C. UBanos, N.I'. ba-
KynuH // UaTennexTyanpHas coocTBeHHOCTh. [IpombiniuienHas cooctBeHHOCTh. 2023. Ne 1. C.
18.

2 Kanstud A. TatenToBanue n306peTenuii B Poccun u 3a pybexom / A. Kanatur. — M.
Craryr, 2020. - C. 119.

% Jlonatun B. TIpaBo MHTEMIEKTyanbHON COOCTBEHHOCTH: MpakTHYeckuii kypc / B. Jlo-
natul. — M.:FOpaiit, 2021. C. 320.
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B c(hepe 000POHHOI MPOMBIIIIIEHHOCTH, YTO MO3BOJISIET €11 MOTyYaTh 3HAYUTEb-
HBII JJOXOJ ¥ PACHIUPATH IPUCYTCTBHUE HA MEXKIYHAPOIHOM PhIHKE!,

Opnnako Ha myTH K 3Q¢deKTUBHOM OXpaHe N300pEeTEHUN CTOSAT ONpeieeH-
HbIE BbI30Bbl. OTHUM U3 TaKUX BBI30BOB SBJISIETCS TJI00ATU3AIMS PIHKA U yCHUIIE-
HUE€ KOHKYPEHIIMU CO CTOPOHBI THOCTPAHHBIX KoMianuil. [Ipouenypsl, Takue Kak
perucrtpauus Mo MexayHapogHoil cucteme mnareHtoBanus PCT (Patent
Cooperation Treaty), yCIOXHSIIOT MPOIECC JIJISl MAJIOTO U cpeaHero ousHeca. Tem
HE MEHee, CTaTUCTHKA MOKa3bIBAET, YTO B MOCIEAHUE TOABl YUCIO POCCUMCKUX
3asIBOK Ha MEXIYHapOIHOE MaTeHToBanue pacrter. Hanpumep, no nanasim WIPO
(BcemupHoOil opraHuzani MHTEIUICKTYyaJIbHOM COOCTBEHHOCTH), B 2022 romy
Poccust nogana cBaiiie 2500 MexTyHApOAHBIX 3asBOK Ha MAaTEHTHI, 4TO Ha 15%
GosbIue 10 cpaBHeHHIo ¢ 2021 rogom?,

Take crneayer OTMETUTh, UTO POCCHICKOE 3aKOHOJATENBCTBO 00eceyn-
BACT 3AIUTY HE TOJILKO OT MPSAMOTO KOMUPOBAHUS, HO U OT TaK HA3bIBAEMOIO
«IMATEHTHOTO TPOJUIMHIa» — CUTYaIlMH, KOrga KOMIaHUsl MPpUoOpeTaeT MaTeHThI
UCKJIFOYUTENBHO C LIEJIbIO [10JJaYU UCKOB IPOTUB IPYTUX opranu3anui. B nmocnen-
HUe roJpl B PO BBEIEHBI TONMOJIHUTENBHBIE MEPHI, HAIIPABICHHBIE HA OTrpaHUYE-
HUE 3JI0yNOTPEOJICHUI TaTEHTHBIM MPABOM, BKJIIOUasl Y)KECTOUEHUE TPEOOBaHUIM
K MATEHTOCIIOCOOHOCTH U GOpEOY ¢ HEOOOCHOBAHHBIMM NATEHTHBIMU UCKAMM®,

CoBpeMeHHbIE HayudHbI€ UCCIEAOBAHUS YKa3bIBalOT Ha TO, YTO OXpaHa
n3o0peTeHuil B Poccuu HaXOAUTCS Ha CTaIUM AaKTUBHOTO Pa3BUTHSI, OJTHAKO Tpe-
OyeT MaabHEeHINX YIydIlieHud B 00J1aCTH HOPMATUBHOTO PErYJIUPOBaHUS. Yue-
HbIe, Takue kak biuHoBa T.I'., moguepkuBaOT HEOOXOAMMOCTE 00JIee TITyOOKOTO
aHaJM3a CYIIECTBYIOITUX MTPABOBBIX HOPM JIJIsi CO3aHMs 00siee THOKOM CUCTEMBI,
CIIOCOOHOM aJalTUPOBATHCS K WM3MEHSIOUIUMCS YCIOBUSIM TEXHOJIOTMYECKOTO
nporpecca®.

Takum 006pa3zom, oxpaHa U300pETEHUI B IPaXKIAHCKOM 3aKOHOATENbCTBE
Poccuiickoit @enepaiuu SBASETCS OJHUM U3 KJIIFOYEBBIX HHCTPYMEHTOB 3aIIUThI

! Hocor K.M. I'paxknancko-nipaBoBas oxpaHa cekpeTa nmpouspozictsa B P® / K.U. Hocos
// Monono# yuensiid. —2021. Ne 21 (363). C. 247.

2 Tonomuuckuit M.A. O6 0cOGEHHOCTAX HOY-Xay B CHCTEME IPakKIaHCKOTO 3aKOHO/a-
tenscTBa Poccun / V.A. Tlogonunckwuii / Borpocsr poccuiickoit rocturuu. 2020. Ne 8. C. 36.

8 Cemenos P., TTep3uep A. MnTennexryanbHas COOCTBEHHOCTD: MONPABKU U CyeOHAas
npakTHKa 3a nepsoe noayronue 2024 roga / P. Cemenos, A. IleB3nep // AnBokaTckas ra-
3era.2024. Ne 6. C. 16.

4 denopos A.B. Oxpana HHTEIEKTYaIbHOM COOCTBEHHOCTH B CHCTEME TPAXKIAHCKOTO
npaBa Poccun / A.B. degopos // Mononoii yuensiid. — 2023. — Ne 15 (492). — C. 103.
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UHTEIJIEKTYaJIbHOM COOCTBEHHOCTU. AHAJIN3 HOPMATUBHOM 0a3bl U IPAKTUKH 110~
Ka3bIBAE€T, YTO HECMOTPS HAa HAJIMYME YETKUX MPABOBBIX MEXAaHW3MOB, CHCTEMA
OXpaHbl U300PETEHNN CTAJIKUBAETCS C PSAJIOM BBI30BOB, BKJIIOUasi BBICOKHE (H-
HAHCOBBIE 3aTPaThl HA PETUCTPALIMIO MATEHTOB, IPOOIEMBbI MEXITYHAPOIHOM 3a-
IIUTHI, a TAK)KE HEOOXOIUMOCTD aJJaNTalliK 3aKOHOJATeNIbCTBA K YCIOBUSAM TJIO-
Oann3auu U yCUJIEHUS! KOHKYPEHIUU.
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CPOK KAK CYHIECTBEHHOE YCJIOBHE J1OI'OBOPA IIOCTABKMU:
CIHHOPHBIE ACIIEKTbI

TERM AS AN ESSENTIAL CONDITION OF THE DELIVERY
CONTRACT: CONTROVERSIAL ASPECTS

Annomayusn. B epasxicoanckom npage
ecmpeyaemcsi MHO20 CHOPHbIX 60NPO-
€08, HA KOMOpvle HU YYéHvle, HU Cy-
0ebHas npakmuxka ewjé He 0ana 0OHO-
3Hauno2o omeema. QOHUM U3 MAKUX
ABIAEMCSL CNOP O NPUSHAHUU CPOKA CY-
WecmeenHbIM Ycllosuem 002080pa no-
cmasku. B oaunoii cmamve 6yoym
NPOAHATUSUPOBAHbL PA3TUYHbIE NOO-
X00bl K peuleHu0 0aHH020 80NPOCA.

Knwuesvie cnosa: 002060p
CMABKU, CPOK, CYWECMEEHHOe YClo-
sue, cyoebHas Npakmuxd, 2panrcoaH-

no-

CKoe npaeo.

Abstract. There are many controver-
sial issues in civil law, to which neither
scientists nor judicial practice have yet
given an unambiguous answer. One of
these is a dispute over the recognition
of the term as an essential condition of
the supply contract. This article will
analyze various approaches to solving
this issue.

Keywords: delivery agreement, term,
essential condition, judicial practice,
civil law.
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B rpaxxnanckom npaBse CyIIecTBYeT OTPOMHOE KOJIMYECTBO BOIIPOCOB, KO-
TOPBIE SABIIIOTCS OTKPBITBIMU. OTHUM U3 TaKUX SIBIISECTCA IOJOKEHUE O IIPU3HA-
HUM CPOKA CYIIECTBEHHBIM YCIOBHEM JIOTOBOPA MOCTABKH.

B poccuiickoMm 3aKk0HOIATENbCTBE I€PUHULINS JJOTOBOPA MOCTABKH 3aKpEI-
neHa B cT. 506 'K P®. B cooTBeTCcTBHH C HEN «I10 AOTOBOPY MTOCTABKH MOCTAaB-
HIMK-TIPOJIaBell, OCYUIECTBISIOMNNA MPEANPUHUMATENBCKYIO NeSTEIbHOCTh, 005-
3yeTcsl nepeiaTh B 00yCIOBIEHHBIN CPOK WIIM CPOKU POU3BOAUMBIE MIIH 3aKyIla-
€MbI€ UM TOBapbl MOKYNATEIIO JJIs1 UCIIOJIb30BaHUS B IIPEANPUHUMATEIBCKOM Jie-
ATEIBHOCTH I B UHBIX LIEJISX, HE CBA3AHHBIX C INYHBIM, CEMEHHBIM, TOMAILIHUM
¥ MHBIM [O00HBIM HCIIOJB30BaHUEM» .,

B Teopuu m0roBop ycioBHO MmojapasfensieTcs Ha YeThIpe OJI0OKa: BBOAHAS
4aCTh, €70 CYIIECTBEHHBIE YCIOBHS, OOBIMHEIE YCIOBUS M CITydaiiHbIe?,

Jli1st TOro, 4TOOBI COrNallIeHHe MEXAY CTOPOHAMHU, HAPABJICHHOE HA BO3-
HUKHOBEHHE, U3MEHEHUE U MPEKPALEHUE UX MPpaB U 00A3aHHOCTEH, CUUTAIOCH
3aKJIFOUEHHBIM, B HEM JOJDKHBI ObITh OIPEIEICHBI TJIaBHBIM 00pa30M TOJBKO CYy-
IIECTBEHHBIE YCIIOBHS, YTO JENAaeT UX HauOoJiee BaKHBIMU 3JIEMEHTaMH JI0TO-
BODA.

JlaHHBIE MTOJIOKEHUS, T.€. T€, KOTOPBIE SBISIOTCS HEOOXOAUMBIMU U JOCTA-
TOYHBIMU JJIA 3aKJIIOYEHUS TI0rOBOpa, OTEYECTBEHHBIN 3aKOHOJATENb HAIEIUII
cnenu(pUIeCKUMHU YepTaMHu U TIOCTABUJ B 3aBUCUMOCTb OT BHUJIa COTJIAIICHMUS, B
KOTOPOM OHM COJEpKaTCs. B IOpUANYECKON JINTEPATYPE, a TAKKE B IPAKTUKE BbI-
JIEJISIOT TPU OCHOBHBIE TPYMIIbl YCIOBUHM, KOTOPBIE MOTYT OBITh KJIaCCU(DUIIUPO-
BaHbI KaK CyLIECTBEHHBIE I JOTOBOPA.

IlepBas rpynma BKIJIFOYAeT YCJIOBHE O MPEAMETE JOTOBOpA. ITO YCIOBUE
OXBAaThIBAET PETJIAMEHTALIMIO TE€X JAeTalleld, KOTOpble HEOOXOAUMBI JJI HaJIIexKa-
IIEr0 MCHOJHEHUsI TOTO UM MHOro o0si3aTenbcTBa. Hanmpumep, B KOHTpaKkTe Ha
MOCTaBKY TOBapOB BaKHO YKa3aTh HE TOJIbKO HAMMEHOBAaHUE TOBapa, HO U €ro

! ['paxxnanckuii kogexc Poccuiickoit denepanuu. Yacte nepsas: genep. 3akon ot 30
HOs10pst 1994 1. Ne 51-@3: mpunst [Noc. ymoit 21 okta6pst 1994 r.// Cobpanue 3akoHOJATENb-
ctBa PO. 1994. Ne 32 (pen. ot 08.08.2024, ¢ uzm. ot 31.10.2024). CT. 420.

2 Cynramuesa, I1. C. TTopsoK 3aKII0UEHNS JOTOBOpa MocTaBKH. CYIIeCTBEHHBIE YCIIO-
Bus gorosopa nocrasku / I1. C. Cynranuesa // FOpunndeckas Hayka U IPaKTHKA: UCTOPUS U
COBPEMEHHOCTH : COOpHUK MaTepuasioB | MexnyHapoaHOH Hay4HO-TIPaKTUYECKON KOH(pEPEH-
uu, Ps3anb, 05 utons 2013 roga / @unuan MUL'YII B Psa3anckoii o6nactr; OTBETCTBEHHBIIM
penakrop U.B. [lanTioxuna. — Psi3anb: OGIIeCTBO ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO "M311a-
teabcTBO "Konnenmua", 2013. C. 183.
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KOJIMYECTBO, KaU€CTBO, a TAK)KE CPOKM M MECTO NOCTAaBKU. Takue reranu 1no3Bo-
JAT U30€XKaTh HEJOTIOHUMAHUS MEXKIY CTOPOHAMU, YTO B CBOKO OYEPEb CIIOCO0-
CTBYET 00Ji€€ TOUHOMY BBITIOJTHEHHUIO 00513aTENbCTB.

Bropas rpynna ycioBuil COCTOMT U3 TE€X, KOTOPbIE HAa3BaHbl B 3aKOHO/A-
TEJIbHOM WJIM MHOM ITPAaBOBOM AKTE KaK CYIIECTBEHHBIE WM HEOOXOAUMBIE IS
JAHHOTO BHJ1a IoroBopa. OHU BKIIKOYAIOT TPEOOBaHUS, yCTAHOBIICHHBIE MPaKaH-
CKUM KOJIEKCOM WJIM IPYITMMH HOPMAaTUBHBIMHM aKTaMH, KOTOPBIE ONpPEAEIISIOT
MUHUMAaJIbHBII HAa0Op yCIIOBUH, HEOOXOIUMBIX ISl JEHCTBUTEIBHOCTU JIOTO-
Bopa. Hanpumep, 1111 HEKOTOPBIX BUIOB CAEJIOK TPEOYETCsl HATMYKE ONpPEeIICH-
HBIX (POPMAIBHOCTEM, TAKUX KaK YAOCTOBEPEHUE Y HOTApUyCa WM PErUCTpaLusl.

Tpetss rpymmna ycinoBuid NpeACcTaBIsSeT COOON T€ yCIOBHs, KOTOPHIM CTa-
TyC CYLIECTBEHHBIX MTPUAAET 3asiBJIECHUE JIFOOOH U3 CTOPOH O HEOOXOIUMOCTH J10-
CTHDKEHHS TI0 HUM COTJIAlIEHUsl. TO O3HAYAET, YTO CTOPOHBI MOTYT CaMOCTOSI-
TEJIBHO OIPEAEIIUTh BAXKHOCTh TE€X MJIM MHBIX MOJO0KEHUN qorosopa. Hampumep,
€CJIi CTOPOHBI CUYUTAIOT HEOOXOAUMBIM CO3JaTh MOJIOKEHUE MO TOBOAY LIEHBI,
OHM MOTYT BHECTH €0 B JIOTOBOP, CAEJIAB IIPX 3TOM 3TO YCIOBHE OJHUM U3 CY-
HIeCTBEHHBIX. Tak, Jaxe eciau 3aKOH He TpeOyeT KOHKPETHOIO YCIOBUS IS IeH-
CTBUTEIBHOCTH JIOTOBOPA, Er0 BKIIOYEHUE MOKET OBITh KPUTHYECKH BaXKHBIM JJIs1
CTOPOH, CTPEMSAILIUXCS K B3aUMOTIOHUMAaHHIO B CBOMX 0053aTeNIbCTBAX.

Takum 00pa3zom, HOHUMaHUE ITUX TPYII YCIOBHI U UX MPABUIBHOE MPU-
MEHEHHE TO03BOJIAET CTOpOHaM Oosiee 3(P(HEKTUBHO YIPaBIATH CBOMMHU 00s3a-
TENbCTBAMHM U MUHUMHU3UPOBATH PUCKU BO3HUKHOBEHHSI CIIOPOB B OyAyLIEM.

Tenepp pa3zdepéM NMO3UIMKM B OTHOILIEHUU CPOKA MPH 3aKIOYEHUU JOTO-
BOpa IMOCTaBKH.

I1.C. CynranueBa B cBoed pabOTe CYMUTAET, YTO K CYIIECTBEHHBIM YCJIO-
BUSIM JIOTOBOPA MOCTABKU OTHOCATCA MpPEIMET U LieHa. B To ke Bpemsi cpok Hc-
MOJIHEHUSI 0043aTENbCTB OHA PACCMATPHUBAET B KAYECTBE CIIOPHOTO acleKTa, KO-
TOPBIHA €I1Ie TOJBKO TpebyeT n3ydenus’.

E.A. CyxaHOB B 3TOM BOIIPOCE ITPUAECPKUBAETCA NO3ULIUHU, UTO CPOK HE SIB-
JISIeTCsl CYIIECTBEHHBIM YCJIOBHEM JIOTOBOpa MOCTaBKU. B 000CHOBaHME Takoro
PELICHMS OH MUILET, YTO IPU OTCYTCTBUU YCIIOBUS O CPOKE B JOTOBOPE MTOCTABKH
«IPUMEHSIOTCS JAUCHO3UTUBHBIE HOPMBI 3aKOHA, MO3BOJIIOLIME OIPEAEIIUTH
CPOK UCIIOJIHEHHUSI 0053aTENbCTBA, HE COJEPKAILETO YCIOBUS O 1aTe€ €ro UCIOo-
HEHUSD.

L Tam xe. C. 184.
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B nmoareepxkaenne sror nozunuu E.A. CyxaHOB paccMaTpuBaeT CUTya-
LU0, P KOTOPOW JOTOBOP HE UCITOIHSAETCA B MOMEHT 3aKJIIOUYEHHUS], B HEM OT-
CYTCTBYIOT MOJIOXKEHHUS O CPOKE MOCTABKHU TOBApa, a TAK¥KE YCIOBHE O MTOCTABKE
OTJENbHBIMH MapTUsIMH. B 3TOM ciiyuae yd€HbIN mpezsiaraeT cChlIaThCs Ha 00-
1€ ITPaBMIIA ONPEIEIEeH s CPOKA 00A3aTebCTB, T.¢. Ha cTaThio 314 K PO,

Tak>ke B OATBEPKACHUE ITOW NO3ULUU MOKHO PUBECTH MOJIOKEHUS CTa-
b 508 'K PD, B KOTOPOI1 TOBOPUTCS O TOM, UTO €CIIA JJOTOBOP COJIEPKUT YCIIO-
BHE O MTOCTAaBKE OTAEIbHBIMU NAPTUSMH, HO HE ONIPEAEIIEHBI IEPUOJbI IOCTABKH,
TO OHHU JOJKHBI OCYHIECTBIIATHCS IOMECAYHO, €CJIM MHOE HE BBITEKAET U3 3aKOHA,
MHBIX MPABOBBIX aKTOB, CYIIECTBa 00s3aTEIHCTBA MM OOBIYAEB JIEJIOBOTO 000-
pota. T.e. eciu yka3aH KOHKPETHBIN CPOK JEHCTBUS BCETO JOTOBOPA (2 OH MOXKET
OBITh U OECCPOUYHBIM), TO B HEM HE 0053aTEIbHO MPOIKCHIBATH MOJIOKEHUS O Te-
pHOJIax MOCTaBKH, YTO TaK>K€ MO3BOJISIET CAENaTh BEIBOJ O TOM, YTO CPOK HE SIB-
JISI€TCS CYIIECTBEHHBIM YCIIOBUEM MOCTABKHU.

CyneOHast mpaKkTHKa B BOIIPOCE O MPU3HAHUU CPOKa CYLIECTBEHHBIM yCIIO-
BHEM JIOTOBOpPA IIOCTABKHU PA3AEIINIACH HA TPHU PA3HBIX MO3ULUU:

1. 3neck cyabl NpUAEPKUBAIOTCA TIOJIOKEHUS O TOM, UTO CPOK HE SIBIIAETCS
CYILLECTBEHHBIM YCIIOBUEM JIOTOBOPA MOCTABKHU.

B 06ocHOBaHMM TakOi MO3UIMU TPUBOJIATCS CIIy4ad UCIIOIb30BaHUS JIUC-
MO3UTUBHBIX HOPM, KOT'/Ia B COTJIAIIEHHUH CTOPOH O IMOCTAaBKE OTCYTCTBYET YCIIO-
BHE 0 €€ cpoke M nepuonax 2. Ha 51o e Boime cebinanca u E.A. CyxaHoB.

2. DTa 1mo3ulusl BBICKA3bIBAET MPSIMO MPOTUBOIOJIOKHOE CYXACHUE Iep-
BOM.

B noaTBepxkaeHrne 1aHHOW MO3UIIMKU CyAbl cchbutatoTcs Ha ctaThio 506 I'K
P®, B KOTOpOI MPUBEICHO ONPENEIICHUE TOTOBOpA NOCTaBKU. B nanHOM orpene-
JIEHUH, KOTOPOE MPUBEJECHO B HAayaje CTaTbH, TOBOPUTCA 00 0OSI3aHHOCTH MPO-
JIaBlia NepeaTh B 00YCIOBIEHHBIN CPOK WIIM CPOKU IPOU3BOAUMbIE WM 3aKyla-
€MbI€ UM TOBAphI MOKYNATENIO.

Ota no3uuus Kaxercss 000CHOBaHHOM, HO €CIIM pacCy’kKJaTh aHAJOTUYHO,
TO U B JJOTOBOPE KYIUIU-TIPOAAKH LIEHA JOJDKHA CUUTATHCA CYIIECTBEHHBIM yCIIO-
BUEM, TaK Kak 00 3TOM YETKO MPOMKUCAHO B €T0 ONPEAETIECHUH, OJHAKO [IUBUIIUCTHI
TaKyI0 IMO3UIUIO HE OIIEPKUBALOT.

! Cyxanos E.A. I'pasxaanckoe 1paBo : yueOHuK B 4 T., T.3. - 2-¢ U3laHue, nepepado-
TaHHOE U JonoJIHeHHOoe n3. - M.: Cratyr, 2020. C. 290 — 291

2 DnekTpoHHbIH pecype. COOPHUK CyneOHOI MPaKTHKK 10 JoroBopy moctasku URL:
https://zakon.ru/blog/2021/6/3/spravochnik_po_sudebnoj_praktike_dogovor__postavki_2021
(mata oOpamenus: 12.11.2024).
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3. B Hell cynbl CUMTAIOT CPOK CYHIECTBEHHBIM YCIOBHEM JOrOBOpa IO-
CTaBKH, HO MPU3HAIOT, YTO €r0 OTCYTCTBUE HE CTAHOBUTCSI OCHOBAHUEM ISl IPH-
3HaHUS TaKOTO JOTOBOPa HEAEHCTBUTEIBHBIM.

JlaHHAsI TTO3HITUS SIBISICTCS CMEIICHHOM, TaK KaK B CBOEM 000CHOBaHHE OHA
MOAKPEIISeTCS KaK CChUIKOM Ha mojoxkeHus: cratbl 506 'K PD, tak u Ha wuc-
MOJIb30BAHUE NUCITIO3UTUBHBIX HOPM B CIIy4ae OTCYTCTBUS YCIOBHUS O CPOKE B J10-
rOBOpE MOCTaBKHU.

Takum oOpa3zoM, BOIIPOC O MPU3HAHUHU CPOKA CYIIECTBEHHBIM YCIOBHEM
JIOTOBOpA MOCTABKM Ha COBPEMEHHOM 3Tale Pa3BUTHS HUBUIUCTUUECKOU HAYKU
U Cy/neOHOM MPAKTUKU SBISIETCS OTKPBITHIM. TeM He MeHee Mbl MPUIILIN K BbI-
BOJly, YTO BTOpAs MO3ULHS, BBICKa3aHHAS CYJIOM, SIBIIIETCSA OCHOPUMOM, YTO, B
CBOIO OYEPEb, AETAET TAKOBOU U TPETHIO, TAK KAK B MOJATBEPKICHUE CBOEU TEO-
pUM OHA CChUIaeTCs Ha OOOCHOBaHUE Mpeaplaylieid. B TakoM cimydae eauH-
CTBEHHO BEPHBIM PEHICHHEM MbI CUMTAEM HE MPU3HABATh CPOK CYIIECTBEHHBIM
YCJIOBUEM JIOIOBOPA ITOCTABKH.
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HPUMEHEHHUE MEJIUNALIUU
B OBPA3OBATEJIBHBIX IPABOOTHOIIEHUAX

THE USE OF MEDIATION
IN EDUCATIONAL LEGAL RELATIONS

AnHoTanmua. HacTosmas craThs HOCBS-
IeHa UCCIIeI0BaHMI0 (DeHOMEHa MeIra-
M1 B 00pa30BaHUM C MPABOBOM TOYKH
3peHus. OTMeueHa BaXXHOCTb UCIIOJIb30-
BaHUs NPOLIEAYP aTIbTEPHATUBHOIO Pa3-
pelIeHuss CIopoB B 00pa30BaTEIbHBIX
MpoLeccax, YKa3aH PETPOCIECKTHUBHBIN
aCIEeKT ATOro SBJICHUS. YKa3zaHa HEJ0-
CTaTOYHAsl TIpaBOBas IMPOpadOTKa JaH-
HOM cdeprl. JlaHbl
HaMpaBJICHHbICE HA YCTPAHEHUE HMEIO-

PEKOMEH/1alNH,

LIUXCS IPOTUBOPEYUN U KOJUIM3UN.
Kurwuesble ciioBa: meauanus, aibTep-
HaTUBHOE pa3pelIeHUE CIOpPOB, 00pa3o-
BaHUE, yueOHbBIC 3aBE/ICHMUS.

Abstract. This article is devoted to the
study of the phenomenon of mediation in
education from a legal point of view. The
importance of using alternative dispute res-
olution procedures in educational pro-
cesses is noted, and the retrospective aspect
of this phenomenon is indicated. Insuffi-
cient legal elaboration of this area is indi-
cated. Recommendations aimed at elimi-
nating existing contradictions and conflicts
are given.

Keywords: mediation, alternative dispute
resolution, education, educational institu-
tions.
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Menuanusi Kak aabTepHATUBHBIN crOco0 yperyaupoBaHUs KOH(MIUKTOB,
MMEIOIINX T0J] cOO0W MPAaBOBOE HAYaslo, CTAHOBUTCS BCE MOIMYJIIpHEE. JTOMY
CIIOCOOCTBYET HECKOJIbKO (PakToOpoB. Bo-MepBbIX, HEKOTOPHIE CUTYAllUU B CUITY
cBoeC crienu(puKu TPeOYIOT ACSITENLHOTO Y4YacTHs MO UX pa3pelieHuIo B JI0-
BOJIBHO CkaThie Cpoku. CymeOHbIN cIoco0 3aUThl HE MOXKET 00ECIIEYUTh TaKyIO
CKOPOCTb, MOCKOJIbKY MPOLEAYPHBIE aCIIEKThl pACCMOTPEHUS JIea B CyA€ 3aHU-
MaroT 0oJibllie BpeMeHU. Bo-BTOpBIX, CYIIECTBYET I0BOJIBHO MHOTO CIIOPOB, IO
KOTOPBIM HEPEJIEBAHTHO U HEPALIMOHAIBHO MOJIb30BATHCA CPEACTBAMU CYICOHOM
3amuThl. BBUY TeHIEHIIMI 1O MOBBIIICHUIO TOCYIapCTBEHHBIX MOIUIMH 11l 00-
palieHus B CyJl M YBEJIMUCHHUIO CYJIEOHBIX PACXOJIOB ISl ONPEACIICHHBIX KaTero-
pHil HaceneHUsl pacCCMOTPEHUE Jieia B Cy1e0HOM MHCTAHIIUU MOXKET OBITh MEHEe
JOCTYITHBIM CLIOCOOOM OO€CTIeYeHHs] HEPYIIMMOCTH UX MPaB.

B nenom meguanusi MOKeT ObITh UCIIOIB30BaHAa BO MHOTHX C(pepax 4acT-
HOMNPABOBOrO perynupoBanud. [IpoduibHOe 3aKOHOAATENBCTBO HE 3aKPEIUISIET
KOHKPETHBIN 3aKpBITHIA [IEPEUYECHb MPABOOTHOLIEHUI, KOTOPBIE MOANANAI0T MO/
MeAMaTUBHBIE MTpoLeaypbl. CeroAHsIIHNE TEHACHIIMA TAaKOBBI, YTO HAOOJIBIIYIO
HOIYJISIPHOCTh MeIUalysl npruodpesia B CeMEHHO-IIPaBOBOM U Tpak1aHCKO-TIpa-
BOBOH cdepax. Mexay Tem, HEKOTOpbIe cepbl elle HETOCTaTOUHO 3aTPOHYTHI
MEMATUBHBIMU IIPOLEAYPAMHU, B CBA3HU C YEM MOTEHIMA MEUAIMU KaK aJIbTep-
HATUBHI Cy€0HOMY Pa3pEIIEHHIO CIIOPOB JOBOIBHO BEIHK™,

Onnoit u3 cdep, riae BO3MOKHOCTH MEIUAIlUA BEJIUKU U HE J0 KOHIIA BO-
IUIONIEHBI, sABJIsieTCs oOpa3oBanue. K coxaneHuto, oOpa3oBaTeIbHbIM MPOLECC
HEPEJIKO COMPOBOXAAIOT KOH(MDIUKTHI Pa3IMYHOrO Xapakrepa. TO MOTYT ObITbh
KaK KOH(QIUKTHI MEXKYy YYaIlUMHCS, TaK U KOH(PIUKTHI MEXIy 000UMHU CTOPO-
HaMu 00pa30BaTEIbHOTO MPOLIECCa — YYEHUKaMH U MPENoAaBaTEsIMU.

CraTtuctuyeckue NaHHbIE CBUIETEIBCTBYIOT, UTO OoJiee 55% mIKkoa cTai-
KHBAIOTCS C )KECTOKUM IOBEJICHUEM MOJAPOCTKOB MO OTHOILIEHUIO K OJJHOKJacc-
HuKkaMm. MccnenoBaTenn OTMEYAOT HAIMYME LIEHTPAIM3AlMU IE€TCKOW arpeccuu
HEMOCPEICTBEHHO B YUEOHBIX 3aBEJICHUSX, TOT/Ia KaK paHee OCHOBHasl J0Js CO-
OTBETCTBYIOIIMX KOH(DJIUKTOB HAOJIIOJaNach HA yiuIle JUOO B OOIIUX KOMMa-

HI/I$IX2.

! Nonosa H.U. TIpo6eMbl IPaBOBOTO PEryAUPOBAHHS U MPAKTHKH TIPUMEHEHHS 3aK0-
HO/MaTenbcTBa 0 Meauaiuu B Poccutickoit ®deneparuu // FOpuct. 2024, Ne 7. C. 63.

2 BonbIIIe TIOOBMHBI POCCHICKHIX IIKOJ CTAIKMBAIOTCS C )KECTOKHM TIOBEICHHEM TOI-
poctkoB. URL: https://www.gazeta.ru/social/news/2023/05/28/20543222.shtml? (nara o6pa-
menust: 12.11.2024).
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Kpome toro, kpusuc B 00pazoBareibHON cpefe HEe 00oI1ea CTOPOHOU U
B3aMMOOTHOIICHHS] MEXKIy y4YeHUKamMu U yuutensmu. [lo maHHbIM cepBuca Mo
ynpasienuio 310poBbeM Budu 6onee 80% pecrnoHIeHTOB BO B3pOCIOM BO3pacTe
OILIYTUJIN TICUXOJIOTUYECKHE TMOCIEACTBUS KOH(PIUKTOB C YUUTEISIMHU, MPUUEM
KXl TPETUl HE CMOT M30aBUTHCS OT HHUX Ja)Xe MPHU MOMOIIU TNCHUXOTepa-
nesTal.

Tak unu MHaye. BIEpBbIEe BHEAPEHUE MeIHUAIMK B 00pa30BaHUE MPOU30-
nuio Ha pyoexe 80-90-x rogoB nponuioro Beka B Coenunennbix llltarax Ame-
puku. B Poccuu nepBbie MIKOJIbHBIE CIIYKObI MEIMAllUK, OCHOBBIBAsICh HA alpo-
OMPOBAHHBIX PEIICHUAX 3apyOCKHBIX CTpaH, BOZHUKIN npumepHOo B 2001-2002
rogax?. B nacrosmiee Bpems B cyObekTax PO Ha miomankax o0pa3oBaTeIbHBIX
opranusanuii pyHKIMOHUPYET CBBIIIE 16 THICY CITyXkKO IPUMUPEHHS®.

Mexnay Tem, ciry>kObl TPUMUPEHUS U MEIUALIUH, TOJTYYUBIINE HEKOTOPOE
pacupoCTpaHEHUE CpPEaU OTEYECTBEHHBIX OOpa30BaTENIbHBIX OpraHu3alui, C
IOPUIMYECKOM TOUKH 3pEHUS HE SIBJISIIOTCS CyObEKTaMU, peasli3yIOUMMHU MeIna-
TUBHBIE Npouenypsl. JleiicTByromue npoduibHble peKoMeHaauu MuHIpocBe-
nieHuss PO no ananm3upyeMoil TEMaTHKE JOIMYCKArOT, YTO MEAUATOPOM MOKET
ABJIATHCS JTMOO0 COTPYJHUK 00pa30BaTEIbHON OpraHu3alnu, 100 poaUTENb (3a-
KOHHBIH IIpeACcTaBuTeNb) oOydaromerocsa’. Takoe MonoxeHue BEen uaeT Bpas-
pe3 ¢ MpuHUUNaMu OECHPUCTPACTHOCTH M HE3aBUCUMOCTH MEIHUATOpa, 3aKper-
JeHHbIMU B ¢T.3 PenepanbHoro 3akoHa ot 27.07.2010 Ne 193-D3 «O0 anbrepHa-
TUBHOH Npolenype yperyJnpoBaHus CIIOPOB C Y4acTHEM MOCpeIHuKa (IpoLe-
aype Meauaiyn)y»°. MakTHYecKH NaHHbIe OOBEAMHEHHs IPEICTABIAIOT COOOM
KBa3uMeIMaTUBHbBIE 00pa30BaHUs, YbH MTOJHOMOYMS MPAKTUYECKH HUKAK HE CHH-
XPOHU3UPOBAHBI C IEHCTBYIOIIMM OTE€YECTBEHHBIM 3aKOHOIaTEILCTBOM O MEIH-
aluu.

! IlIxonsusie romsr xondmukrasie. URL: https://www.kommersant.ru/doc/5536762
(mata oOpamenus: 12.11.2024).

2 Konosanos A.IO. I1IkosbHbIE CTy:X0bI IPUMHPEHUS U BOCCTAHOBUTENBHAS KyIbTYpa
B3aMMOOTHOLIEHHH: ITPaKTHYECKOe pyKoBoacTBO. M., 2012. C.219.

3 Jloxnan o mestensHOCTH YmomHOMOoueHHOTO TipH IIpesnnente Poccuiickoii denepa-
M 1o npasaMm pedenka B 2023 roxy. URL: https://deti.gov.ru/uploads/magic/ru-RU/Docu-
ment-0-306-src-1717497135.5379.pdf (nara oOpamienus: 12.11.2024).

* TIucemo Munnpocsemenust Poccun ot 28.04.2020 Ne II'-375/07 «O HanpasieHuu
METOMYECKUX peKoMeHaanuiy // Odunnanbable J0KyMeHTbI B o0pa3zoBaHuu. 2024. Ne 24.

® denepanbHblii 3ak0H 0T 27.07.2010 Ne 193-d3 «O6 anbTepHaTHBHOI IpOLELype ype-
TYJIUPOBaHUS CIIOPOB C y4acTHEM MOocpeaHuKa (mpoueaype Meauamnun)y» // Poccuiickas rasera.
30.07.2010. Ne 168.
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Kpome Toro, BHE 30HBI IPUMEHEHUSI MEIUATUBHBIX IPOLEAYP HAXOISATCS
oOpa3oBaTeNbHbIE YUPEKACHHUS CPETHETO U BBICHIETO YPOBHS 00Opa30BaHMsl, TaK
KaK yallle BCEro B aHAIM3UPYEMOM KOHTEKCTE 3aTparuBaroT TOJIbKO cdepy oo1iie-
o0Opa3oBaTeNbHBIX yUEOHBIX 3aBelCeHUN. Mexmy Tem, MOJOOHBIA MOAXOMd Je-
CTPYKTHBEH B CBOEH CYTH, TOCKOJbKY KOH(IJIUKTHI, B TOM YHCIIE U T€, YTO UMEIOT
IIPaBOBYIO MOJIOIUJIEKY, UMEIOT MECTO OBITh BO BCEX 00pPa30BATEIbHBIX YUpPEKIe-
Husx. K ToMy xke, ¢ yBelIMueHUuEM CpeTHEro Bo3pacTa yueOHOro 3B€Ha BapuaTUB-
HOCTb CIIOPOB KPaTHO BO3PACTAET, YCIOKHAETCS UX CTPYKTYpa, 4To Mpeaonpeie-
JSIET MOTPEOHOCTh B KOMIIETEHTHBIX JIMIaX, CIOCOOHBIX MO0 CIiIaJuTh UMEIO-
IMECS KOH(IUKTBI, TUO0 MOJTHOCTHIO UX HCKOPEHUTH!,

Emie omHuM NOTEHIIMATBHBIM HAIIPABJICHUEM Pa3BUTH METUAINH B cepe
o0pa3oBaHusl SABJIAIOTCS KOH(QIUKTBI MEXY OOYYalOIUMHCS U TOCYAapCTBEH-
HBIMHU U MyHULIUITAJIbHBIMU OpTraHaMU, pEaTU3yOIIMMU MOJTHOMOYHS B cepe 00-
pa3zoBaHus. Ecnu B cilydae NOTEHLIMAIBHOTO CIIOpa MEXAy 00yJaromuMmes 1 00-
pa3oBaTeNIbHON opraHu3anueil ooecrneyeHre paBeHcTBa CTOPOH XOTh U TPYAHO-
peanu3yemMo, HO BO3MOXKHO, TO B ClIydae MOTEHIMAIBHOIO CIIOpa C Y4aCTUEM Op-
raHa myOJIMYHOW BJACTU MEPErOBOPHBIE BOZMOXKHOCTH 00€UX CTOPOH OyayT 3a-
BEJIOMO HEPaBHBIMHU.

Kpome Toro, oOpa3zoBanue, Kak U UHbIE cepbl OOIMIECTBEHHOIO B3aHMO-
NENCTBUS, CUJIBHO MOABEPKEHO (akTopam Hu@poBH3auuu. B HacTosmmii Mo-
MEHT (PYHKUUMOHHUPYET OOJIBIIOE YHUCIO OHJANH-TUIaTPopM 00pa3zoBaTEIBLHOIO
XapaxkTepa, TJie JJF0O0MH KEJIAroIIHi MOKET MOBBICUTH CBOIO KBATU(UKAITUIO JIMOO
npuoOpPECTH HOBbIE HABBIKM, UMEIOIME [ICHHOCTh Ha pbIHKE Tpyna. [lockoiabKy
He Bceraa o0pa3oBaTelibHas 1eATeIbHOCTh Ha TAKUX TU1aT(GopMax BeIeTcs B MOJI-
HOM COOTBETCTBUHU C aHOHCUPYEMBIMU YUEOHBIMH MTPOTpaMMaMH, PACTET YUCIIO
CyJ€OHBIX CIOPOB, B KOTOPBIX 00yYaroIKecs MbITAOTCS BOCCTAHOBUTH CBOM MH-
Tepechl. Kak npencrapisercs, Menuanus Moriia Obl IOMOYb U 3/1€Ch.

Tak wnu uHave, B OOIIECTBEHHOM CO3HAHMHM SIBHO CYILIECTBYET 3alpoc Ha
CHpaBeIMBOE U KOMIIETEHTHOE pa3pelleHue CIIOPOB, BO3HUKAIOUIUX B X0/€ 00-
pa3oBaTeNIbHBIX MPOLIECCOB. AIMUHHUCTpAL 00pa30BaTEIbHOTO YUPEXKICHUS HE
BCEr/1a MOXET IOMOYb BOCCTAHOBUTh HAapYIICHHBIE ITpaBa U 00ECIIEYUTh YCIOBHS
JUIS MX 3a1UThl B OynymeM. Kpome Toro, sSiBIsisick CTOPOHOM 00pa30oBaTeIbHOTO
npoliecca, B HEKOTOPhIX KOHPIIMKTaX OHA NpIMO OYyJIeT 3aMHTEPECOBaHa B BbIHE-

! Munknna H.M. Menuarnums kKak HHCTUTYT COBPEMEHHOTO POCCHIiCKoro obmiecTsa //
Kypnan poccuniickoro mpasa. 2023. Ne 10. C. 59.
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CEHMHM PEIICHUs B CBOIO MOJIb3Y. Pa3yMHBIM 11aroM ObLI0 OBl CO31aHHUE CETH Me-
JTUATUBHBIX OPTaHU3aLUN, HE 3aBUCAIIMX OT KaKOW-IMOO CTOPOHBI, MPSAMO WU
KOCBEHHO y4aCTBYIOLIEH B mpoliecce 0Oyd4eHHs U MHOW HENOCPEACTBEHHO CBS-
3aHHOU C 3TUM JI€ATEIbHOCTBIO. TOJBKO B 3TOM CIy4yae KBa3MMeIHAaTHUBHAS Jes-
TEJIbHOCTb, peau3yeMas celuac B HEKOTOPBIX YUPEKICHUAX, CMOKET BBIUTHU U3
«Cepoil 30HBI» MPABOBOTO PErYJIUPOBAHMUS, B CBSA3H C YEM CTAHET MOJHOCTHIO CO-
OTBETCTBOBATh OTEYECTBEHHOMY 3aKOHOJATEILCTBY 00 aJIbTEPHATUBHOM paspe-
IIEHUH CIIOPOB U MPUOOPETET IPABOBYIO OOOJIOUKY.
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3a nocenHue HECKOJIBKO JIET MOJIENb MOTPEOUTEIHCKON TOPTOBIH CUITBHO
BUJIOM3MEHMIIACh. Ecnu panblie puteitn ObU1 cocpeioToueH B o daaitH-TouKax
POJIaX, TO Ha TEKYIIUI J€Hbh OCHOBHBIE TOPTOBBIE OMEPALIMH OCYIIECTBIISIIOTCSA
C MICTIOJIb30BAaHUEM CPEJICTB UHTEPHETA. ECTh HECKOJIBKO O0BSICHEHUH TTOT00HOM
TeHACHIUU. Bo-mepBhIX, AMCTaHIIMOHHBIN (hOpMAT TOPTOBIHM MO3BOJIAET YIPO-
CTUTh BBIOOp KEJIAEMOI0 TOBapa, MOCKOJIbKY BCE JJaHHBIE O HEM 00JIee TOCTYIHBI
U HarJsqHbl. Bo-BTOPBIX, MOTYYUBIINE MIUPOKYIO TOMYIIPHOCTh MAPKETILICHCHI
MPEIOCTABIISIOT O0IBIIOE YUCIIO aTbTEPHATUB MIPU BHIOOPE KOHKPETHOM MOJIEIH
xKenaeMou MpoayKuuu. B-TpeTbux, eciid paHbllle MHTEPHET-TOPTOBIISI OTTAIKHU-
BaJia MOTEHIUATILHBIX TOTpEeOUTENeH U3-3a TPYAHOCTEN IPHU JOCTABKE, TO cerlyac
C JJOTUCTUYECKON TOUKH 3PEHHS 3TH MPOLIECCHl CUIIBHO YIPOCTUIIUCH, B PE3YJIb-
TaTe Yero MOJy4YUTh TOBAP MOKHO OYKBaJIbHO YEpE3 HECKOJIBKO JHEW mociie 3a-
Ka3a B HEMOCPEJICTBEHHOM OJIM30CTH OT MECTA MPOKUBAHUS.

ITo mporuno3am uccnegoBaTenbckoil rpynnsl «Data Insight» k koniy 2024
rojia o0beM MpoJjaxk Ha pbIHKE 3JIEKTPOHHOM KoMMepLuu (e-commerce) B Poccun
BbIpacteT Ha 36% u nocturdet 10,7 TpiH pyo. 1o ee nanubim, B 2020 roxy o60-
poT cocTaBiisii 2,6 TpiH pyo. (+65% k nponutomy roay), B 2021 rony — 3,9 Tpiu
py0. (+49%), B 2022 roxy — 5,3 TpiaH pyo6. (+36%), a B 2023 rogy — 7,9 TpaH
py0. (+48%). Takxe roJ1 OT rojia pocjiao KOJIUYECTBO 3aKa30B, BLIMIOJHEHHBIX Ha
pBIHKE e-commerce. B ¢Bsi3U ¢ 3TUM CyIIECTBYET YBEPEHHOCTh B TOM, UTO MTOA00-
Hasl TEHJCHIUSA COXPAHUTCA M B TEUEHHUE CIIEAYIOIINX HECKOIBKHUX JIET .,

C pocTom yBennueHreM 00beMOB €-COMMEICE pacTeT U YKCIIO HApYIICHU I
B aHanmsupyemoni cepe. C oIHOI CTOPOHBI, AIMUHUCTPAIIMSIMHA UHTEPHET-Ma-
ra3uHOB 3a4acTyIO0 HAPYIIAIOTCS TMpaBa MOTpeOuTeNel Kak B YaCTU KauecTBa U
KOJIMYECTBA MPOJAAHHOTO TOBapa, TaK M B YACTU CPOKOB U APYTHX YCIOBUU €TI0
noctaBkd. C Apyroi CTOpOHBI, HEKOTOPHIE MOTPEOUTENHN 3T0YNOTPEOISIOT CBO-
YMMU MpaBaMH, BBUY YErO CTAJIO aKTYaJbHBIM SBJIEHHE NOTPEOUTENBCKOTO IKC-
TpeMU3Ma, KOrJa XapakTep HapyILIEHUs U XapakTep NpUMEHIEMOU 3a ero coBep-
[ICHUE CAaHKIIUU SBHO HECOPa3MEPHBI IPYT APYTY. B Mog00HBIX yCIIOBUSX BHOBb
CTaJIM aKTyaJIbHbI TTOMCKU OoJiee d(PPEKTUBHON MOJETN pa3pelieHusl ToTpeou-
TEJbCKUX CIIOPOB, OJHOMN U3 KOTOPBIX ABJISETCA MPOLEAYPa MEAUAIUU.

Menuanusi cymecTByeT B 0TeuecTBeHHOM ITpaBoBoM noje ¢ 2010 roxa. Ee
CYTbh 3aKJIIOYAETCS B MPUMHUPEHUU CTOPOH CIOpPA HE3aBUCHUMBIM MOCPETHUKOM-
MEUATOPOM, HE MPEACTABIISIIOUIUM HU OJJHY U3 CTOPOH criopa. CBo€ HanbosbIiee

! Data Insight: B 2024 romy 060poT peIHKa e-commerce B P® npessicut 10 TpH py6-
neii. URL: https://www.kommersant.ru/doc/7248916 (narta oOparuenus: 08.11.2024).
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pacnpocTpaHeHUue Meaualus Moiayduwia B chepe CeMEeMHbIX MPaBOOTHOIIEHUH,
OJIHAKO €€ MOTEHIMAaI CTOUT PACCMATPUBATh U JIJI PA3PELICHHS CIIOPHBIX CUTYa-
1M MHOTO Xapakrepa’,

Ha Texymmii MOMEHT oTedecTBEHHAs HOpMaTUBHAs 0a3a, perjiaMeHTHPY-
I0Ias MEAMATUBHBIC TIPOIIETYPHI, HE OTPakaeT CIeU(PUKNA CTIOPOB, CBSI3aHHBIX
co chepoil OHITAH-TOPTOBIHN. MeX Ty TeM, TOTBITKH UCITPaBUTh 3TO MPEIITPUHU-
Manuch. B mapte 2021 roaa B I'ocynapctBennyto Jlymy P® Obl1 BHECEH 3aKOHO-
MPOEKT, pa3paboranublii [IpaButenscTBoM PD u HanpaBieHHBIN Ha pa3BUTHE Me-
XaHU3MOB aJIbTEPHATUBHOTO YPETYIMPOBAHUA CIIOPOB B CEKTOpE e-commerce. B
YaCTHOCTH, 3aKOHOIPOEKTOM IPEAyCMaTPUBAETCS CO3[aHUE W BHEIPEHUE HH-
bpacTpyKTypsl IS peaqu3aldiyd MPOLEayp OHJIAWH-YPETYIHUPOBAHUS CIIOPOB.
OpHako B HACTOSIIIIMI MOMEHT 3aKOHOIIPOEKT HAXOIUTCSI Ha ATAarle PACCMOTPEHUS
BO BTOPOM YTEHUH.

Mexy Tem, Ipu3HaKaMu MEAUTATUBHOCTH 00J1a/1at0T U MHBIE KBAa3UMEIH-
aTUBHBIC TPABOBBIC MHCTUTYTHI, 0OTYACTH CBsI3aHHBIE CO C(HEepOil 3alUThI IPAB TO-
tpeburtenei. B 2018 rogy B Poccuiickoii deneparuu Oblia yupexaeHa JOJK-
HOCTh YTIOJIHOMOYEHHOTIO 10 MpaBaM NoTpeduTenei GuHaHCOBBIX YCIyT (Haiee
— (prHAHCOBBIN yMOJHOMOYEHHBIN). K ero KOMIEeTeHIIuN OTHECEHO paccMOoTpe-
HUE J0CYJeOHBIX 00pallleHnil moTpeduTeneit moJooHbIX yeuyr. B psaae ciyyaes
oOpaiiieHre K GMHAHCOBOMY YIIOJTHOMOUYEHHOMY IIPU3HAETCS 00s13aT€NIbHBIM, T10-
CKOJIbKY C UTHOPUPOBAHUEM 3TOM CTaJuM CyaeOHas 3aluTa npaB B CHIIy 3aKOHA
CTAHOBHUTCS HEBO3MOXKHOM®,

Kak u3BectHo, 3akoH P® ot 07.02.1992 Ne 2300-1 «O 3amwuTe mpaB mo-
TpebuTenen» pacpoCTpaHIET CBOE JCHCTBUE U HA HEKOTOPHIE TPABOOTHOIICHHS,
HETMOCPEJCTBEHHO CBsA3aHHbIE cO cepoit huHancoB. Hanmpumep, Kk UX 4ucay OT-
HECEHbI OTHOIIIEHUSI, BRITEKAIOIINUE U3 JOTOBOPOB 00 0053aTEILHOM CTPAXOBAHUU
IPAKIAHCKON OTBETCTBEHHOCTH BJIAJICNIBLIEB TPAHCIOPTHBIX cpeAcTB. COOTBET-
CTBEHHO, TOTEHIIMAJIbHBIN CIIOP, BOZHUKIIUN MEXy CTPAXOBIIUKOM U CTpaxoBa-
TeJIeM, JI0JDKEH PelIaThes MPU y4acTUX He3aBUCUMOM (hUTyphl B juIle GHUHAHCO-
BOr'0 YIOJHOMOYEHHOTO. YUHUTHIBAs, UTO M 3aKJIIOUYEHHE JOTOBOPOB CTPaXOBa-

! Muxaiinosa E.B. JlocyneOHEIi HOPAA0OK YPeryIMpOBAHHUs CIIOPA B CHCTEME 3aIIHThI
rpaxaanckux npas // Ilpaso. XXypnan Beicieit mkonst skoHomuku. 2022. Ne 1. C. 85.

2 3akonompoekT Ne 1138398-7.URL: https://sozd.duma.gov.ru/bill/1138398-7? (nata
obpammenus: 08.11.2024).

% Coxon I1.B. MHCTHTYT yIIOJTHOMOYEHHOTO TI0 TIpaBaM MOTpeduTenel (GpHHAHCOBBIX
yenyr // 3akonsl Poccun: omnbit, ananus, npaktuka. 2020. Ne 4. C. 68.
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HUs, U oOpalieHre K GUHAHCOBOMY YIOJTHOMOYEHHOMY JIOMYCKAETCS C UCIIOJb-
30BaHUEM COOTBETCTBYIOIIUX HHTEPHET-PECYPCOB U CPEACTB AUCTAHIIMOHHOTO
B3aUMOJICUCTBUS, PAKTUYECKU B 3TOM cepe MPUMEHSIOTCS MeIUaTUBHBIC TPUH-
LUIIbI, XOTh U B HECKOJIBKO BUJOU3MEHEHHOU (popMe.

B 3akoHOmarenbCTBE psa MHOCTPAHHBIX IOPUCIUKLIUNA MEAUAus MpsMO
3aKperieHa B YMCIIEe MPOIeayp, HAMPaBICHHBIX Ha pa3pelieHue MoTpeOnTeNb-
CKMX crnopoB. Hampumep, COOTBETCTBYIOIIME HOPMATHUBHBIE IOJIOKECHHS HMeE-
10TCs B popriibHBIX akTax benbrun, ®pannmu, Utamuu, bpasunuu, ['epmanumu.
Pa3BuBaroTCs CEpBUCHI, O3BOJISIONIUE PACCMOTPETh CIIOP B paMKax MEAUATHB-
HOM Tporieypsl B OHIaiH-(popmare?,

HexoTopsie kpynHbie muaThopMbl OHIAWH-PUTENHNIA, YETKO HE TIPUBSI3aH-
HbIE HU K OJTHOU U3 FOPUCTUKIIMIA, JOBOJIBHO YCHEIIHO BHEAPSIIOT CBOU COOCTBEH-
HBIE MEXAHU3MBI JUIs pa3pelieHus cnopa. HeIMu cioBaMu, 3/1€Ch POJIb MEIHA-
TOpa B CIIOPE MEXTY MPOAABLIOM U MOKYIAaTeneM OepeT Ha ce0sl aAMUHUCTpaLUs
TOproBo# mionaaku. OJHUM U3 EPBBIX OJ00HYIO0 MOJIEINb CTajl BHEAPATH eBay,
(GyHKIMOHUpPYIOLUK B THOpUAHOM (hopMaTe, COYEeTarolIeM B ce0e 4epThl Map-
KETIUIelca U OHJIalH-ayKIMOHA. Vcroab30BaHue NMpOoLELyp pa3peleHts CIIOPOB
Ha eBay ocymectBisiercs ¢ 1999 roga. KimtoueBbIM 351€eMEeHTOM IIaT(OPMBI BbI-
CTYHAaeT PEUTHHIOBAsl CUCTEMA MOJIb30BATENIEH, TOITOMY M MOKYNATENH, U IIPO-
JIaBIIbl 3AMHTEPECOBAHBI B BBICTPAUBAHUY YECTHBIX U OTKPBITHIX OTHOLIEHUI, MU-
HAMM3UPYIOIINX PEMyTAMOHHBIE PUCKU. B cilydae BOSHUKHOBEHUS CIIOPOB OHU
pa3pelarTcs ¢ MPUMEHEHUEM MOHATHBIX U BCEX IT0JIb30BATENIEN MTPaBUII IIPU
HEIOCPEACTBEHHOM Y4aCTUU aJIMUHUCTPALIMUA KaK HE3aBUCUMON CTOPOHBI, UMeE-
IOLIEH 11ENTb OCYLIECTBUTH IIPUMHUPEHHE?,

Kak mo0xkHO 3ameTuTh, B POccnn nmpakThka UCOJIb30BaHUS MEINATUBHBIX
IPOLIEIyp B OHJIAHH-TOPrOBIIE HE pa3BUTa JOHKHBIM 00pa3oM. BecbMa monoxu-
TEJIbHBIM SIBJISIETCS OMBIT BHEJIPEHUS MHCTUTYTa (PUHAHCOBOTO YIOIHOMOYEH-
HOT'0, OJTHAKO TaKas MOJEJb JOCYAEOHOr0 yperyJIupoBaHus CIIOPOB pacipocTpa-
HSET CBOE JEHCTBUE TOJIBKO Ha IPABOOTHOLIEHUS, HEIIOCPEIACTBEHHO CBSI3aHHbIC
co cepoil puHaHcoB. OTpacib OHJIANH-TOPrOBIIM, OJYYHBILIAsS OTPOMHBIN UM-
MYyJIEC Pa3BUTHUS B MOCIIETHUE T'0O/1bl, Oy€T HEMUHYEMO CTaJIKUBAThCs ¢ pobJie-
MOM BO3HUKHOBEHUS KOH(MIMKTOB MEXIY MPOAaBLIAMH U MOKYMHaTeIsIMU, BBULY

! TpsxonoBa M.O. AbTepHATHBHEIE CTIIOCOOBI Pa3peNIeHHs CIIOPOB C Y9aCTHEM MOTpe-
outeneii // BectHuk rpaxaanckoro mporecca. 2020. Ne 6. C. 42.

2 Maxopuna M.B. I{udpossie miatGopMbl H MeKIyHApOAHOE YACTHOE MPABO, MK
Ectb mu 6ynymee y kubepnpana? // Lex russica. 2019. Ne 2. C. 119.
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Yero peuieHue 3Toi npoodieMbl UMEET MPUOPUTETHYIO 3HAYMMOCTb. [Ipeacrasis-
€TCsl, UTO y4YeT ONbITa (PYHKIIMOHUPOBAHUS UHCTUTYTA ((PUHAHCOBOTO YIIOJHOMO-
YEHHOT0, a TaKXe MPO(UIBHOIO OIbITa MPOLECCOB MEIUAllMd B MHOCTPAHHBIX
IOPUCIUKIUSIX, BKJIIOYAs YACTHBIE HAJIOPUCIUKIIMOHHBIE MHUIIUATUBBI, MOXKET
MIOMOYb B BBIPAOOTKE OTEYECTBEHHOTO BEKTOpPA COBEPIICHCTBOBAHUS 3aKOHO/A-
TEJIbCTBA, OTPAXKAIOLIETO B ce0€ KaK 3apEKOMEH/IOBABIINE PEIICHHUS, TaK U OTe-
YECTBEHHYI0 HOPMOTBOPUYECKYIO CHIEIU(DUKY.
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Abstract. The article examines the spe-
cifics of the application of the principle of
inviolability of contracts and the doctrine
of substantial change of circumstances.
The role of judicial practice in the develop-
ment of provisions of civil legislation is
noted.
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JIOTOBOp SIBIIETCS KIFOUEBBIM MHCTPYMEHTOM B IPaXKJIAHCKHX OTHOIIIE-
HUSX; OH o0ecrieynBaeT GopMUpPOBaAHUE MPABOBOM CBSI3U MEXKIY CTOPOHAMU. DTa
IpaBOBasi CBSA3b JICKUT B OCHOBE OpPraHU3aIy COIUATBHBIX MPOIECCOB U AP dek-
THBHOTO HEPEMEILECHHS MATEPUAIIBHBIX IEHHOCTEH OT OJHOM CTOPOHBI K APYToiil.
Ba)xHpIM acniekTOM rpa)KIaHCKUX JAOTOBOPOB SIBIISIETCS MPaBOBOM 3¢ (eKT, BO3-
HUKAIOIIMI B pe3yJbTaTe HAJJIEKAIIEro HCHOJHEHUsS O0sA3aTeNIbCTB, YTO HE
TOJIBKO CTIOCOOCTBYET 3aIlIUTE MTPaB CTOPOH, HO M 00ECIICUUBAET CTAOUIBLHOCTh U
MPEACKA3yEMOCTh B IPaXkIaHCKUX OTHOIIEHUSX. J(esITeNbHOCTh TPpaK/IaH U Opra-
HU3alMl B 3HAYUTEIBHOM CTENIEHW HANpaBJI€HA HAa HCIIOJHEHHUE JOTOBOPHBIX
0053aTENbCTB, YTO MOJYEPKUBAET 3HAYUMOCTh OTBETCTBEHHOTO MOJX0/1a K JOT0-
BOPHOM IIPAKTHUKE B IPakAaHCKO-IIPABOBOU Cpele.

HcnonHuenne 1OroBOPHBIX 0053aTENBCTB B c(hepe TPakIaHCKUX MPaBOOT-
HOILIEHU MOXHO OXapaKTEpH30BaTh ClEAyIOIMM 00pa3oM. Bo-mepBbix, 3TO0
polecc, B KOTOPOM y4acCTBYET JIOJKHHK, POSIBISIONIMN aKTUBHOCTD B COOTBET-
CTBUH C TPpEOOBAHUSAMHU, OOYCIOBIECHHBIMU YCIOBUSIMH 0053aTEIBCTBA, KOTOPOE
OH B35J1 Ha ce0sl B paMKax J10roBopa. Bo-BTopbIX, B mpoliecce UCIONMHEHUs 00s1-
3aTENBbCTB BAXKHYIO POJIb UTPAET ACATEIBbHOCTh Kpeautopa. OHa 3aKI04aeTcs B
aKTUBHOM IIPUEME BBINOJTHEHHBIX 0053aTeNIbCTB OT JOJDKHUKA, a TAKXKE B 00ec-
NEYEHUHN MOAXOMAIIMX YCIOBUU 1 3((HEKTUBHOTO BBINOIHEHUS 3TUX 00s13a-
TEJIbCTB, €CJIU 3TO MPEAYCMOTPEHO YCIOBUSAMH JOTOBOpA. JTOT aCHEKT MOIUYEp-
KHBAeT BAXXHOCTb B3aUMOJICUCTBHSI MEXKIY KpPEIUTOPOM M JTOJKHUKOM IS
YCHEIIHOTO UCIIOIHEHUS YCIOBUI JOTOBOPA.

B nuteparype crnpaBemiMBO OTMEYAETCS, YTO, «HECMOTPSI Ha €IUHCTBO
IPa)1aHCKOI'0 3aKOHO/IaTENbCTBA, PETYIUPYIOLIETO UCIIOIHEHHE 00s3aTeNbCTB,
MIPUHATHIX HA ce0s TpaKIaHaMU JIJIsl JIMYHBIX HYXJ U TPOdEeCCUOHAIBHBIMU KOM-
MEpPCAaHTaMM»?, HCIIOJHEHHUE TOPTOBBIX JIOTOBOPOB UMEET HEKOTOPHIE 0COOEHHO-
CTH, KOTOPBIE CBSI3aHbI CO creu(pUKOi MpodheccuoHaIbHOW KOMMEPUYECKOH Aes-
TeIbHOCTH. VIMEHHO JU1sl TpeANPUHUMATEN S KPUTUUECKU BaXKHBIM SIBJISIFOTCS CTa-
OMIBHOCTH 000pOTa (PETYISIPHBIN U TIPEICKa3yeMbIii 000POT TOBAPOB HE TOJIBKO
NOJIIepKUBAET (PUHAHCOBOE 37]0POBHE KOMIIAHUH, HO M CIIOCOOCTBYET YKperie-
HUIO JIOBEPUTEILHBIX OTHOIIEHUH C MapTHEpaMU U KJIMEHTaMH); 0OecreueHue
Oecriepe0oitHOCTH MPOU3BOICTBEHHBIX MPOIIECCOB (OpraHu3alus CHaOXKEeHHUs 0-
MoTaeT u3beraTh MPOCTOEB U COOEB B MPOU3BOJCTBE, UTO HAIMPSMYIO BIUSET HA

! Myrunckuit 5.1. Teopus u pakTHKa J0r0BOPHOTO peryaupopanus. M., 2016. C. 162.
2 dumummosa C.JO. OcoGeHHOCTH HCTIOTHEHHS 0043aTeNbCTB 13 KOMMEPUECKUX J0T0-
BOpOB // 3akoHoxarenscTBO. 2019. Ne 2. C. 34-42.
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(brHaHCOBbIE PE3YJILTATHI U PENYTALMIO MPEANPUHUMATENIS); KOHTPOJIb 32 YPOB-
HEM 3aI1acoB Ha CKJIaJie (M3JIMIIKA TOBAPOB HE TOJIBKO 3aHUMAIOT MPOCTPAHCTBO
U TPeOYIOT JIOMOJIHUTEIBHBIX PACXOJI0OB HA XpaHEHHE, HO U MOTYT MPUBECTH K
yCTapeBaHUIO TOBAPOB, OCOOCHHO B YCIOBUSX MEHSIIOIIETOCS PhIHKA U aCCOPTH-
MEHTA).

W3 aTOr0 CiiemyeT, B 4aCTHOCTH, YTO CyOBEKT KOMMEPYECKHUX OTHOIICHUIN
MMEET MPABO OTKA3aThCs OT UCIIOJIHEHHUS IOTOBOPA, €CIIN HAJJIEXKAIEE UCIIOJIHE-
HUE HE COOTBETCTBYET €r0 MHTEpPECaM Ha PhIHKE (BJI€UET HECTAOUILHOCTh TOPTO-
BOro 000poTa, HapyaeT 6ecnepeOoHHOCTh TPOU3BOACTBEHHBIX MPOIIECCOB, Bile-
YeT JOMOJHUTEIbHBIE PACXObl HA XpaHeHue U T.11.). [1o 3Tol npuunHe coriaacHo
c 1. 2 c1. 310 I'paxnanckoro koxekca Poccuiickoit ®enepanun’ (nanee — I'K PD)
«TPU UCTIOJTHEHUH 0053aTEIBCTB, CBSI3AHHBIX C OCYIIIECTBICHUEM MPEIPUHUMA-
TEJIbCKOU JIESITEIbHOCTH, BO3MOKHOCTh OJJHOCTOPOHHErO OTKa3a OT JIOr0OBOpa U
OJTHOCTOPOHHETO M3MEHEHUSI €Tr0 YCIOBHM CTOPOHAMHM MOXET MNpeayCcMaTpu-
BaTbCsI IOTOBOPOMY; «JIJIsl 00S3aTEIBCTB, CBA3AHHBIX C OCYIIIECTBICHUEM Ipe/l-
MPUHUMATEIBCKON NIESITENBHOCTH, JOMYCKAETCSl YCTAHOBIICHHUE IJIAThI 32 OTKa3
ot ucnosiHeHus» (1. 3 c¢r. 310 'K PD).

B I'K PO B kauecTBe OCHOBaHUSA JJIs1 OTKA3a OT UCIOJIHEHUS JOTOBOpa pac-
CMaTpPHUBAETCS CYIIECTBEHHOE U3MEHEHHE 00CTOATENbCTB. CleayeT pacCMOTPETh
ATO MOJIOkKEHUE 00Jiee MOIPOOHO B MIIOCKOCTH KOMMEPUECKUX OTHOILICHUM.

JIOKTpHHA CYIIECTBEHHOI'O U3MEHEHUSI 00CTOATENBCTB, BO3HUKIIAsS B ['ep-
Manuu B niepuoy [lepBoit MUPOBO# BOMHBI, MPEACTABISET COO0M BaXKHBIN FOPH-
JWYECKUN TMPUHIMI, KOTOPBI 3aTE€M HAaIledl OTPAKEHUE B 3aKOHOJATEIbCTBE
MHorux crpan®. B Poccuiickoii Menepaiiu COOTBETCTBYIOIIKE HOIOKEHHUS ObLIH
BKJIFOUEHBI B [ pakIaHCKUN KOJEKC B KOHTEKCTE MEPEX0/Ia K PhIHOYHOW 3KOHO-
MuKe. CyTh 3TUX MOJ0KEHUN 3aKJIF0YAETCS B BO3MOKHOCTH U3MEHEHUS YCIOBUI
JIOTOBOPOB B ClTy4ae, €CiIu 00CTOSATENbCTBA, KOTOPHIE CTaIM OCHOBOM TSI 3aKJTIO-
YEHUS JOTOBOPA, USMEHUIUCH HACTNOAbKO CYULeCMBEHHO, YO M0 MO210 Obl NO-
GIUAMb HA peuleHue CIMOPOH 3aKII0UUMb 002080D, eCliu Obl OHU 3HAIU 00 IMUX
usmereHusx saparee. Takoe CyleCTBEHHOE U3MEHEHUE OOCTOSITENICTB OOBIYHO
MPUBOJUT K KOPEHHOMY HApYIICHHIO OajlaHCa MHTEPECOB CTOPOH, U 3TO JIeTaeT

! Yacrs nepas I'paxaanckoro koaexca Poccuiickoit ®enepanum ot 30 HosOps 1994 T.
N 51-@3 // C3 P®. 1994. Ne 32. Cr. 3301.

2 Cm.: Ham K.B. Cratbsa 451 'K P® 1 JOKTpHHA CYIIECTBEHHOTO H3MEHEHHS 00CTOS-
TenbeTB // BecTHuk rpaxkaanckoro npasa. 2019. Ne 6. C. 137-154.
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IEpPBOHAYAJIbHBIE YCIOBUSI KOMMEPUECKOIO JI0rOBOPA HELEIECO00pa3HbIMU I
naxxe 6ECCMBICTEHHBIMU'.

[IpencraBusieTcs, YTO JIETAJIbHOE ONPEJEIICHUE CYHUIECTBEHHOI'O M3MEHE-
HUSI OOCTOSTENHCTB UMEET a0CTPaKTHBIN XapakTep. B nmuteparype ormeuaercs,
YTO OHO «HE COAEPKUT KOHKPETHOrO MEPEUHsI COOBITUI WU ABJICHHUI, KOTOPBIE
MOTYT OBITh IPU3HAHBI TAKUM HU3MEHEHHEM»2. Takol MOIXOJ MO3BOISET THOKO
IPUMEHATDH JAHHYIO JOKTPUHY B pa3HOOOpa3HbIX cepax, BKIHOUAsI IKOHOMUKY,
IIPaBO, MOJUTUKY U COLMAIBHYIO cepy. OTCYTCTBHE CTPOrod KOHKpPETH3ALUU
CHOCOOCTBYET aanTaluid HOPMBI K Pa3IMYHbIM KU3HEHHBIM CUTyallUsIM U 00-
CTOATEIBCTBAM. DTOT MOJAXO] K PEryJIMPOBAaHUIO U3MEHEHUN 00CTOSTENBCTB CO-
OTBETCTBYET MEXIYHAPOAHOW TEHACHIINH, I/1€ aKIEHT JIEJIAETCs Ha FOPUINYECKU
3HAYMMBIX IIPU3HAKAX TAKUX U3MEHEHHI, a HE HA MX KOHKPETHBIX ITPOSBICHUAX",
OTO MO3BOJSET YUYUTHIBATH IIUPOKUN CIEKTP OOCTOSITENILCTB U UX BIUSHUE HA
JIOTOBOPHBIE OTHOIIEHUS, PEJOCTABIISIA Cy1aM OOJIBIIYI0 CBOOOY B UHTEpIIpE-
TalllW ¥ TPUMEHEHUY JAHHOTO IPUHLHAIIA.

JlaHHOE yTBEpXJACHHE HAXOJIUT CBOE MOATBEPKIACHHE B CyJIeOHOMN Ipak-
TUKE, [/1€ 0] TEPMUHOM «U3MEHUBIINECA 0OCTOSATENHCTBAY TOHUMAIOTCS «HAXO-
JSIIIUECS] BHE KOHTPOJISI CTOPOH SKOHOMUYECKHUE (HaJIM4Ke TOBapa Ha pbIHKE, CII0-
cOOBI €ro IOCTaBKH, PpIHOYHBIE LIEHBI HA TOBap U padouyr0 CHIIY U T.II1.), IPABO-
BbI€ U MHbIE (DAKTOPHI, CYIIECTBOBABIIME B CTPaHE (CTpaHaX), OTAEIbHBIX PETHO-
HAX Ha MOMEHT 3aKI09eHus 10roBopa»”. CyIsl He OrPaHMYUBAIOT BO3MOKHOCTD
U3MEHEHUs1 OOCTOATEIbCTB ONPEICICHHON 00JacThiO, IIE OHO MOXET Ipo-
U30MTH; BaXXHBIM SIBIISIETCSI COOTBETCTBUE M3MEHHUBILIUXCSI OOCTOSITENBCTB IOpU-
JTUYECKH 3HAUMMBIM KPUTEPHSIM, KOTOpbIE Oy1yT paCCMOTPEHBI Jaliee.

[IpyHUIMIT HEPYIIMMOCTHA JOTOBOPHBIX O0S3aTENIbCTB SIBJIAETCS Ba)KHBIM

! Merposa J1.C. Tocnenyroniee n3MeHeHHe 0OCTAHOBKHU M €0 BIMSAHKE HA JIOTOBOPHBIE
00s13aTeNIbCTBA B POCCUICKOM IpaBe: MOJUTUKO-TIPAaBOBOM aHAIM3 M aKTyalbHbIE MPOOJIEMBbI
npasornpumMeHenust // BectHuk sxkoHoMudeckoro npasocyausi Poccuiickoit @enepanuu. 2021.
Ne 5. C. 72-122.

2 Cm.: Iymko A.T'. JIoroBOp B YCIOBHSX CYIIECTBEHHOTO H3MEHEHHUS 0OCTOATETHCTB //
XozaicTBo ¥ npaso. 1999. Ne 11. C. 31; JloroBopsl: NOPsAAOK 3aKIOYECHUs, U3MEHEHHUS U pac-
topxeHusi: KommenTapuit k HoBomy 'K P® / coct. B.B. Butpsiackuii. M., 1995. C. 127; ITonos
H.B. Teopernueckue u NpakTHYECKHE BOIIPOCHl U3MEHEHHUS U PACTOPKEHHUS TPaskKIaHCKO-TIpa-
BOBOT'0 JIOTOBOpPA B CBSI3H C U3MEHEHHEM OOCTOSITENILCTB: aBTOped. AKC. KaH. I0pua. HayK. M.,
2008. C. 21.

3 Cwm., mamp.: § 313 I'TV; cr. 1195 ®TK; cr. 6.2.2 Hpuarmmnos YHUJIPYA 2016; cr.
6.111 PECL; cr. III -1:110 DCFR.

4 Cwm.: TTocranoserns ®AC Mockosckoro okpyra ot 30.03.2004 Ne KT'-A40/1895-04;
Bocemuaaiaroro AAC ot 03.12.2007 Ne 18AI1-7975/2007 no ney Ne A47-2366/2007.
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JUTSl TPaKIaHCKOTO 000pOTa; OH 00ecrneunBaeT ero cTaduiabHOe PYHKIIMOHUPO-
BaHue. OJTHAKO LEIbI0 FPAKIAHCKOTO0 000pOTa SIBISETCS HE TOJIBKO UCIIOTHEHHE
JIOTOBOPOB JIF000# IIEHON, HO U IOCTUKEHUE CTOPOHAMU TeX PE3YJIbTaTOB, KOTO-
PBIX OHU OKUJANIM TIPU WX 3aKI0YeHUH. JlaHHas MO3ULKs Bce OOJbIIIE MOATBEp-
KITAeTCs MOCIEAHUMU COOBITUSAMH O0LIEMUPOBOro MaciTaba. Takum oOpasom,
MOJIOKEHUE TPAXKIAAHCKOTO 3aKOHOJATENbCTBA O MPAaBE CTOPOHBI OTKA3AaThCS OT
UCIIOJIHEHUSI JIOTOBOpPA CO CCBUIKOW Ha CYIIECTBEHHOE M3MEHEHUE 00CTOSTENb-
CTB, C OJTHOM CTOPOHBI, BIIUCHIBAETCS B OOIIYIO TCHACHIIMIO PEryJIUPOBAHUS J10-
TOBOPHBIX OTHOIIEHHUH C y4€TOM HHTEPECOB IPakIaHCKOT0 000pOTa U CyOBEKTOB
MIPABOOTHOIIEHUM, a C APYrodl CTOPOHBI, COOTBETCTBYET NMPUHIMIY Pacta sunt
servanda, TOCKOJIBKY MO3BOJISIET CTOPOHAM OTKAa3bIBATHCS OT UCTIOTHEHHS 00s13a-
TEJIbCTB, IO KOTOPBIM, C YYETOM M3MEHUBIIETOCS KOHTEKCTa, COTJacue CTOPOH
y>K€ HE MPEJICTABIISAECTCA OUEBUIHBIM. TeM He MeHee, aHaIu3 Cy1eOHOM MTPaKTUKH
MOKa3aJl, 4To CyAbl KpaiiHe peko nMpuMeHstoT cT. 451 'K P®; no3utuBHLII 110-
TEHLAAJl HOPMBI O BO3MOKHOCTH HEMCIIOJHEHHUs JOTOBOpPa B YCIOBHUAX CyIIe-
CTBEHHOI'O U3MEHEHUSI 0OCTOSITENILCTB MPECTABISAECTCS HEPEATU30BAHHBIM.
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NCIHIOJIHEHHUE OBA3ATEJIBCTB B YCJIOBUAX ®OPC-MAKOPA
FULFILLMENT OF OBLIGATIONS UNDER FORCE MAJEURE

Annomayusa. B craTbe aHAIU3UPYIOTCS
MOHATUS «(POPC-MAXKOP», «HETMPEOIOIH-

Masg Cuiia», UX HOPpUAWYCCKUC IIOCIICI-

cepts of "force majeure",
their legal consequences and special pro-

Annotation. The article analyzes the con-

force majeure",

CTBUS U 0COOBIE TTOJIOKEHUS 00 0CBOOOXK-
JICHUH OT OTBETCTBEHHOCTH 3a HEUCIIOJI-
HEHHE 00513aTeNbCTB B CBS3U C (Popc-Ma-
’KOPOM B Pa3JIMYHBIX BUJAX IPAKIAHCKO-
MPaBOBBIX JOTOBOPOB. OCHOBHOE BHUMA-
HUE YJICJICHO Pa3pelIeHUI0 CIIOPOB, BO3-
HUKAIOIKUX B pe3yibrare ¢Gopc-Maxop-
HBIX OOCTOSATENLCTB, MPAKTUYECKOMY
MPUMCHCHHUIO 3aKOHOB, PETyJIUPYIOIIUX
HEMPEOOIUMYIO CUITY.

Knroueswie cnosa: hopc-maxop, Hemnpe-
0JI0JIUMAs CHJjIa, UCTIOTHEHHE JIOTOBOPA
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visions on exemption from liability for
non-fulfillment of obligations in connec-
tion with force majeure in various types
of civil law contracts. The main focus is
on the resolution of disputes arising as a
result of force majeure, the practical ap-
plication of laws governing force
majeure.

Keywords: force majeure, force majeure,
performance of the contract



«Popc-Maxop» — 3TO TEpMUH, Npumenmuin u3 OpaHuuu, o3HAYAOIINT
«BBICIIYIO cuTy» (force majeure). B ropucnpyaeHiiuy on 0603Ha4aeT HeNpeIBy-
JIEHHBIE U HETPEOAO0IUMbIE 00CTOSATEIBCTBA, KOTOPhIE HEBO3MOXKHO MPEI0TBpa-
TUTh WJIA KOHTPOJIUPOBATH C TIOMOIILIO pa3yMHBIX Mep. [ mpakTHdeckux Iie-
Jel «HEMpeoaoauMasl CUJIay SIBJISICTCS TOXKISCTBEHHBIM TMOHATHEM «(popc-Ma-
YKOpay, PU TOM MTPABOBOE PETYIUPOBAHKE JAHHOTO HHCTUTYTA, COAEPIKAIIETOCS
B cTathe 401 'paxknaHCcKOro KOAEKca, OTJAET MPEINOYTEeHHE UMEHHO TEPMHUHY
HEIPeoI0IUMasl CUIa.

[To Bompocy rOpUAMYECKON MPUPOLI HEMPEOJOTUMOMN CHIIBI HET €IUHON
MO3UIIMHU, CYIIECTBYET JIBa OCHOBHBIX B3IUIsA/Ia: EpBOE, (hopc-Maxop Kak 00cTo-
ATEIBCTBO, OCBOOOKIAIOIIEE OT OTBETCTBEHHOCTH, — 3Ta TOUKA 3PEHUS paccMmar-
pHUBaeT MOHATHE KaK YCJIOBHE, OCBOOOXKIAIOIIEE CTOPOHY OT OOSI3aHHOCTH BBI-
MOJTHATH 00s3aTENbCTBA B Cllydae €ro HACTYIUICHUsS; BTOpoe, (hopc-Maxop Kak
MpaBOBasi KaTerOpysi — COBOKYITHOCTH TPaBUJI, ONMPEACISIONINX ITPABOBBIC ITO-
CJICJICTBUSI HETIPEIBUICHHBIX U HEN30€KHBIX 00CTOSTEILCTB.

['oBopst 0 TOCHENCTBUSAX HACTYIUIEHUS OOCTOSTEIBCTB HEMPEO0IMMOMN
CHWJIbI, MOKHO OTMETUTD, YTO OCHOBHBIM IOPUANYECKUM CIIEIACTBUEM SBIISICTCS OT-
CYTCTBHE OTBETCTBEHHOCTH Y CTOPOHBI, HA KOTOPYIO OHHM OKa3ajH BJIUSHUE, 32
HEHUCTIOJTHEHHUE CBOUX JIOTOBOPHBIX 0053aTeNbCTB. DTO 03HAYAET, YTO, €CIH CTO-
pPOHA HE CMOTJIa BHITIOJHUTEL CBOM 0053aTEILCTBA N3-3a COOBITHI, KOTOPBIE OTHO-
caTCs K opc-MaKOpHBIM, TO OHA HE IMOHECET HUKAKUX IOPUANYCCKUX ITOCIE/-
CTBUH, HATIPUMED, B BUJIE HEYCTONKHM WJIM BO3MEIICHHS YOBITKOB, 32 HEBBITIOTHE-
HUE 0053aTEIbCTB.

K dopc-MakopHBIM COOBITHAM MOKHO OTHECTH CTHXHUMHOE OEACTBUE -
HABOJIHEHHE, KOTOPOE MPHUBEJIO K 3aTOIUICHHIO U OCTaHOBKE 3aBoja. B ompene-
JICHHBIX CHUTyaIusaX, popc-MaxopHbIE 0OCTOSATEIHCTBA MOTYT TIPUBECTH K TPH-
OCTaHOBJICHUIO UCTIOTHEHUS 0053aTeIBCTB. TO IPOUCXOANT, €I (HhOpC-MaKop-
HbIC 00CTOSATEIHCTBA HOCSAT BPEMEHHBIN XapakTep U HE IeTIAI0T BBIMTOJTHEHUE 00sI-
3aTeNbCTBA OKOHYATEIbHO HEBO3MOXHBIM. ECIIM BO3HUKAIOT HENpEIBUICHHBIC
00CTOSITEIHCTBA, TAKUE KAK CUJILHBIM yparaH, BBIIIOJHEHUE JIOTOBOPHBIX 00s13a-
TEJIBCTB MOXET OBITh BPEMEHHO MPUOCTAHOBJICHO - HANpUMEp, 3arIaHUPOBAH-
HBIM (hecTUBAIb BBIHYXKJECHO OTMEHSTHCS M3-3a CTUXMMHOTO OEICTBUS, YTO HE
BJICYCT TpEKpaImieHus o0s3aTenbcTB. HO, CTOPOHBI MOTYT MpPEayCMOTPETh B
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CBOEM COTJIAIIICHWE W TaKOe MPaBOBOE IMOCIEACTBUE, KaK MpeKpalieHne oos3a-
TENbCTB B CJy4yae HACTYIUICHUS BPEMEHHBIX OOCTOSITENHLCTB HEMPEOIOTHMMOMN
CHIIBI,

B citydae, BOSHUKHOBEHHS HEIIPEIBHICHHBIX 00CTOSTEIIBCTB, CTOPOHBI JI0-
rOBOpa MOTYT U3MEHHTD €r0 YCIOBHS. DTO BO3MOXKHO eciH (popc-MakopHbIE 00-
CTOSITENILCTBA CYIIECTBEHHO U3MEHST YCIIOBUS 3aKIIOYEHHOTO JIOTOBOPA, CACIIaB
HEIeJIeCO00Pa3HBIM BBIMIOTHEHNUE 0053aTeIBCTB 110 TIEPBOHAYATLHBIM yCIOBHSIM.
Hanpumep, B ciiydae MEXIyHApOJHON MOCTaBKH TOBAPOB MEXIAY KOMIaHHUSIMU
«Anbday - mocTaBmuK U «beTay - MoKymnaTelb, Mocie 3aKII0YCHIS KOHTPaKTa Ha
MIOCTaBKy 00OPYIOBaHMsI CTOMMOCTBIO OJTUH MUJUTHOH pyOJieid, B cTpaHe KoMIa-
HUM «beTay, MpOou30IUTH MOJUTHIECKHUE OSCIIOPS KA, KOTOPHIC TTOBJICKIIN 3aKPhI-
THE TPAHMII U 3HAYUTEIHHOE MOBBIIICHUE TPAHCHIOPTHBIX pacxoaoB. CTOPOHBI
MOTYT JOTOBOPHUTHCS 0 KOPPEKTUPOBKE MOJIOKCHHI JIOTOBOPA, 3TO MO3BOJIICT UM
IPHUCIIOCOOUTH CBOM 00513aTeIhCTBA K HOBOM CIIOJKHBILICHCS CUTyaluu (hopc-ma-
xKopa.

B 3aBucumocTy OT BUa TOTOBOpA MpaBmiia MPUMEHEHUs 3aKOHOB O (hopc-
MakOpe MOTYT OTJIMYATHCSA. DTO CBSI3aHO C OCOOCHHOCTSIMHU CaMOT0 J0rOBOpa M
YCIIOBUSIMU €T0 MCIOJHECHHs. Tak paccMaTpuBas MPAKTHUKY IO JOTOBOPY IO/I-
psiia, B CTPOUTENBHBIX KOHTpPaKTaX (popc-MaKOpHbIE 0OCTOSATEIBCTBA MOTYT I10-
BJIMSTH Ha CPOKH BBITIOJIHEHUS paboT. B ciydae, ecii moapsTYuK HE CMOKET BbI-
TIOJTHUTH pa0OTHI B YCTAHOBJICHHBIN CPOK 110 MMPHYNHE CTHXUHHOTO OSICTBHSI, OH
MOJKET OBITh OCBOOOXK/IEH OT OTBETCTBEHHOCTH IPHU yCIOBUH, UYTO JIOKAXKET, Y4TO
JaHHOE OOCTOSTEIHLCTBO HENB3s OBUIO MPEAOTBPATHTH C TOMOIIBIO Pa3yMHBIX
Mep NPEIOCTOPOKHOCTH.

ITo noroBopy nocraBku Gopc-MaxopHbIE OOCTOATEIbCTBA MOTYT MOBIUATH
Ha CPOKH M KOJIMYECTBO MOCTaBISIEMBIX TOBAPOB. B cilydyae, eclii OCTaBIIUK HE
MOJKET JIOCTaBUTh TOBAp B CPOK M3-3a 3a0aCTOBKH COTPYJAHHKOB TPAHCIIOPTHOM
KOMITaHUH, OH MOXET OBITh OCBOOOKICH OT OTBETCTBEHHOCTH, €CIIH JOKaXKeT,
4TO (pOopCcC-MaKOpHBIE COOBITUS BOZHUKIIM MO OOCTOSITENILCTBAM, 32 KOTOPHIE OH
HE OTBEYACT M UX HEJIB3S OBLIO IPEIOTBPATUTH pa3yMHBIMU MepamMu. B noroBope
MIEPEBO3KU MOTYT OBITh MPEAYCMOTPEHBI YCIOBUS, OCBOOOKIAIONINE TTEPEBO3-
YHKa OT OTBETCTBEHHOCTH 3a HECOOIOJIEHHE CPOKOB M o0ecIieueHre 6e30macHo-
CTH IIEPEBO3KH I'py3a B CIy4ac BOSHUKHOBEHHUS (OPC-MaKOPHBIX 00CTOSITEIILCTB.

! Mocranopnenue Inenyma Bepxosroro Cyma P® ot 11.06.2020 Ne 6 O HeKOTOpHIX
BOIIPOCAX NMPUMEHEHUS NOJ0KeHUH [ paxkranckoro konekca Poccniickoit deneparuu o npe-
KpamieHuu oos3atenseTB // Poccniickas razera. 2020. 25 urons. N 136. (11.33)
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B wactHOCTH, €ciM MepeBO3YMK HE CMOXKET OCYIIIECTBUTH JIOCTABKY Ipy3a B ycTa-
HOBJICHHBIC CPOKH B CBSI3M C BO3HUKHOBEHHEM 0053aTEILCTB HEMPEOI0JIUMOM
CHUJIbI, OH MOXET ObITh OCBOOOKJIEH OT OTBETCTBEHHOCTH IMPHU YCIOBHUH, YTO JO-
Ka)XET, YTO JTaHHBIE OOCTOSTEIIHCTBA HEBO3MOXKHO TIPEIOTBPATUTh HIIA TIPEIBH-
neTh. B pgoroBope cTpaxoBaHHS OOCTOSITENBCTBA HEMPEOJIOTUMON CHIIBI MOTYT
OKa3aTh BIMSHUE HAa 00S3aHHOCTH CTPAXOBIIHKA ITO BHITIIIATE CTPAXOBOT'O BO3MeE-
meHus. B yacTHOCTH, eciu 3acTpaXxOBaHHOE MMYIIECTBO OBLIO yTPAu€HO B pe-
3yJbTaTe MOXKapa, BOSHUKIIIETO BCIICICTBUE CTUXUHHOIO O€JICTBUS, CTPAXOBIIUK
00s13aH BBITUIATUTh CTPAXOBOE BO3MEILICHUE B COOTBETCTBUU C YCIOBHSIMU JIOTO-
Bopa. B ciyuae, ecium ojiHa cTOpoHa ccblaeTcs Ha (hopc-MaKOpPHBIE 0OCTOSATEb-
CTBa KaK Ha OCHOBAHWME JIJIs1 HEBBIITOJTHEHUS CBOMX 00S3aTEIBCTB, OpeMs TOKA3bI-
BaHUS HAJIUYMSI TaKUX OOCTOSITENILCTB JICKUT Ha 3TOU cTopoHe. HecoOmionenue
00s13aHHOCTH TIPEAOCTAaBUTh JI0KA3aTEIhCTBA (POPC-MAKOPHBIX OOCTOSITEIIHCTB
MO>KET IMTPUBECTH K TOMY, UTO CTOPOHA HE OyZET 0CBOOOK/I€HA OT OTBETCTBEHHO-
CTH 32 HCHCIIOJTHCHUE KOHTPAKTA.

[Ipy BO3HMKHOBEHHH CIIOPOB, CBSI3aHHBIX C (HOPC-MaKOPHBIMH OOCTOS-
TeJIbCTBAaMHU, CTOPOHA, CChUIAIOIINECS Ha HAIMYKE TaKKX O0CTOATENIbCTB, 0053aHa
MPEIOCTaBUTh JIOKA3aTEIbCTBA, MOITBEPKIAIOIIUE €€ OCBOOOKIEHUE OT OTBET-
CTBEHHOCTH B COOTBETCTBUHU €O cTatber 401 ['paxkganckoro kogekca. Ity JoKa-
3aTeJIbCTBA JOJIKHBI TOATBEPKIATh, UTO COOBITHE: UMEJIO MECTO, OBLIIO0 HEN30EXK-
HBIM M HETIPEABUACHHBIM, HE 3aBHCEIIO OT CTOPOHBI, 00S3aHHON BBITIOJIHUTH 0051~
3aTenbCcTBA. ICTOUYHHKHN JOKA3aTENhCTB MOTYT BKJIIOYATh B CE0S:

* OdunmanpHble TOKYMEHTBI, TAKHE KaK MIOCTAHOBJICHUS BJIACTEH O Upes-
BBIYAHHBIX CUTYAIUsIX, 3aKPBITHH TPAHUIL U T.IL.;

» CBUIETENBCKHE TIOKA3aHMsI JIUI, KOTOPhIC HEMOCPEICTBECHHO BUICIH
TIPOUCIIICIIIINE;

* DKCIIEPTHBIC 3aKITIOYCHUS, BBITAHHBIC CIICIIMAIMCTAMH, TIOITBEPKIAr0-
IIMEe HETPEIBUICHHBIN ¥ HETIPEOAOTUMBIN XapaKTep COOBITHS;

* JlokyMeHTaIbHOE MTOATBEPKIACHNE, TAKOE KaK OTYETHI 00 yIiepoe umy-
IIIECTBY, CIIPAaBKH O HEBO3MOXKHOCTH TPAHCIIOPTUPOBKH TPY30B;

O06s13aTeIbCTBA HEMPEOIOJIMMOM CHIIBI HE BCETIa OCBOOOKIAIOT OT MCITOJI-
HEHHS 00513aTENLCTB B ITOJHOM 00beMe. HeoO0X0oanuMo OLIEHUTh UX BIIMSHUE HA
BO3MOYKHOCTh McHofHeHus. Hampumep, ecnu popc-mMaxkopHbIE 00CTOSTEIBCTBA
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YACTUYHO NPEMATCTBYIOT HCIOJHEHUIO 0053aTeIbCTB, AOHKHUK MOXKET OBITh
OCBOOOYKIIEH OT 3TOM YaCTH CBOMX 00A3aHHOCTEMH .

HcnonHenue o0s3aTenbCTB B YCIOBUAX (popc-Maxkopa MPeNCTaBIsIeET CO-
OO0 CIIOKHBIA U MHOTOTPaHHBIN MPOIECC, TPEOYIONINI BHUMATEILHOTO aHAIN3a
KaK MPaBOBBIX HOPM, TaK U KOHKPETHBIX 0OCTOSTENbCTB, BIUAIOMIUX HA BHITION-
HEHHUE JIOTOBOPHBIX ycioBHil. Dopc-MaKOpHBIE 00CTOSITENHCTBA MOTYT CYIIIe-
CTBEHHO MU3MEHUTh OAJIAHC MHTEPECOB CTOPOH, 1 UMEHHO MO3TOMY Ba)KHO 3apa-
Hee MPEeyCMOTPETh TaKUE CUTYallMM B JOTOBOPAX, BKIIOUYAsl YETKUE YCIOBUS O
TOM, KaK OyAeT MPOUCXOJUTh B3aUMOJIEHCTBUE CTOPOH B CIIy4ae UX HACTYILIE-
HUsl. 3HaHUE ¥ IOHUMaHUE MOJI0XKEeHUH [ pakjaHCKoro Kojiekca, a Takxe cyaeo-
HOM MPAKTUKH TO3BOJISIIOT CTOpOHAM Oojiee 3P (EeKTUBHO 3allUIIAaTh CBOU MHTE-
pEChl 1 MUHAMHU3HUPOBATH BO3MOKHBIE PUCKH.

! Mocranosnenus Inenyma Bepxosroro Cyna P® ot 11.06.2020 N 6 "O HekoTOphIX
BOIIPOCAX NMPUMEHEHUS NOJ0KeHUH [ paxkranckoro konekca Poccniickoit deneparuu o npe-
KpamieHuu obs3arenscTB" (11.37)
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I'masa 33 I'paxxnanckoro Kogekca Poccuiickoit @enepanuu (nanee 'K PD)
pEryJIMpyeT OTHOIIEHUS, CBSI3aHHBIE C JOTOBOPOM peHThl. Tak, b. M. ['anramno
packpeiBasi IPUPOAY PEHTHBIX OTHOLIEHUN YKa3bIBAET, UYTO «CYLIECTBO IOTOBOPA
PEHTBI 3aKJIFOYAETCS B TOM, YTO JIULO OTYYKIAAET UMYIIECTBO, 4 B3AMEH MOJIy4aeT
O6eccpouHoe (TMOCTOSTHHAST PEHTa) WM Ha CPOK JKHM3HU (IMOKU3HCHHASI PEHTA)
IpaBO Ha NEPHUOJUYECKHE IJIATEKHU WIM MHOE MMOBPEMEHHOE MMYILECTBEHHOE
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npenocTasieHue (ToBapsl, paboThI, yeiryru)»t. JlaHHOe olpenenenue TakxkKe OT-
paxeno B 11.1 ct. 583 'K P®.

ITo cBOMM XapaKTEpUCTUKAM JOTOBOP PEHTHI SIBJISIETCS:

- BO3ME3/IHbIM, B3aMEH IE€pPEJaHHOr0 UMYILECTBAa HEOOXOIMMa Iepeaadya
JICHEKHBIX CPENICTB (PEHTHBIX IUIATEKEHN ) MIIM UCTIOJTHEHHE UHBIX 00SI3aHHOCTEH,
HaIpuMep MPEIOCTABICHUS CONEPKAHUS IO TIOTOBOPY MTOKU3HEHHOTO COAEPKaA-
HUS C WKJIEBEHUEM, a TAKKE BO3MOYKHO BBIPAKEHHUE PEHTHI B BUJE BEILEH U OKa-
3aHUS YCIIYT;

- 110 TIPaBOBOI NPUPOJIE MOXKET OBITh KaK peajbHbIM, TO €CTh JJIsl BO3HHUK-
HOBEHUSI 00513aTeNbcTBA TPeOyeTCsl HE TOJNBKO JOCTUXKEHUE COTJIAIICHUS, HO U
nepeaada NMyIIECTBA, a TAaKKE KOHCEHCYalIbHbIM — 0053aTeNIbCTBA HACTYIAIOT C
MOMEHTA COIJIAIIEHUSI CTOPOH. B ciydae, ecau UMYyIIECTBO OTUYXIAETCA 3a
IJ1aTy, TO MPUMEHSETCS MOJEINb JOTOBOPA KYIUIU-IIPOJAKH U, COOTBETCTBEHHO,
corjamieHue OyJeT HOCUTh KOHCEHCYalIbHBIN XapakTep. Eciu e uMyIiecTBo noj
BBITUJIATY PEHTHI Tiepenaercs 0e3 oriaThl, TO MPUMEHSETCS MOJEINb JTapeHus, a
JIOTOBOP OYyJIeT peaibHbIM;

- B3aMMHBIM U OJJHOCTOPOHHUM. PeasibHbIE JOTOBOPBI PEHTHL, 10 KOTOPBIM
nepenaya JBM)KMMOE UMYIIECTBO OCYILECTBIISIETCSA IO MOJEIN PEATIBHOIO AO0TO-
BOpa JapEHUs, SIBISIOTCSA OJHOCTOPOHHUMHU, 8 KOHCEHCYaJIbHBIE JOTOBOPBI, KOT1a
nepegaya ABMKAMOTO MMYIIECTBA OCYIIECTBISAETCS MO MOJEIH KOHCEHCYyallb-
HOT'O JIOTOBOpA JaPEHUS WIIU KYTUIH — IIPOJAXKH, SBJISFOTCS B3AUMHBIMU;

- IOTOBOP PEHTHI BCEr/a MOMIEKUT HOTAPUAIBHOMY YI0CTOBEPEHUIO;

- IOTOBOP PEHTHI TAKXKE SABJISAETCS AJI€ATOPHBIM, TO €CTh EMY IIPUCYIL IPKO
BBIPKEHHBIN PUCKOBBIN Xapaktep. JlanHast 0coOOEHHOCTh 00YCIIOBIEHA TEM, UTO
00BEM BCTPEYHOTO YAOBIETBOPEHUSI CTOPOH HAXOAMUTCS BHE BOJIM M KOHTPOJIS
IUTATENBIINKA PEHTHI.

Ha ceromnsiminumii 1eHb JOTOBOP PEHTHI UMEET MEHBIIYIO MOMYJISIPHOCTD, B
OTJIMYMH OT UMEIOIIETO CXOKECTh C HUM JIOTOBOpa apeHpl. Tak, OTIINYKEM J1aH-
HBIX JIOTOBOPOB SIBJISIETCS] TO, YTO COTJIACHO JOTOBOPY PEHTHI UMYLIECTBO MEpPE-
JaeTcsi B COOCTBEHHOCTD IJIATENBINUKY PeHTHI. [Ipu 1oroBope apeHsl uMmyiie-
CTBO IEPEAAETCS BO BIIAJICHUE U MOJIb30BAHUE apECHIATOPY.

Taxxe 10roBop peHThl, B 0COOEHHOCTH OTOBOP MOCTOSIHHOM PEHTHI 3a-
KJIFOYAETCSl HA HEOIPEAEIICHHBIN CPOK. TO €CTh, IIATENBIINK PEHTHI MOKET BCIO

1 I'paxxnanckoe mpaso: YueOnuk. B 2 1./ Ilox pen. b.M. I'onrano. T. 2. 2-e u3n., nepe-
pa0. u gon. M.: Craryr, 2017.cTp.228

2 'pask;JaHCKOE TpaBo: yueOHMK : 4 T./0TB. pe. E. A. CyxaHoB.- 2 ¢ U3, Iepepad. u
nom. - Mocksa : Cratyc, 2020 Cr. 362.
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CBOIO JKU3HbB IJIATUTH PEHTHBIE IJIATEXKHU, a IOCJI€ €r0 CMEPTH JJaHHBIE 00s3aTeNb-
CTBa MOT'YT IIEPEUTH Ha €ro HacIeIHUKOB. [Ipu 1oroBope apeH bl TaKuE HIOAHCHI
oTcyTcTBYIOT. 1o 00miemy npaBuily Cpok JOTOBOpa apeHbl 0OroBapUBaeTCs U
MPOMUCKHIBAETCS B JJOTOBOPE, a MO0 MCTEUECHUH JTAHHOTO CPOKAa CTOPOHBI MPUHHU-
MaroT pelIeHUE, IPOJJIUTh JAHHBINA JOTOBOP WM MPEKPATUTh 00s3aTEIbCTBRA.

JlanHbIe (haKTHI OTPAXKAIOT CUTYAITUIO HA CETOTHSAIITHUHN J€HB, TPU KOTOPOM
JIOTOBOP PEHTHI 3aKI0YalOT Majoe koaudyecTBo Jmi. C 2014 romga Konu4ecTBo
3aKJIFOUYEHHBIX JOTOBOP PEHTHI cCHU3MWICS Ha 30%, COTIIACHO CBEAEHUAM MOCKOB-
CKOM HOTapualibHOM nanatsl, B 2022 rogy B Mockse 3akitouniu 1162 norosopa
PEHTHI, B TO BpeMsI KaK JOTOBOP Ha MOKYNKY HEABMKUMOCTH 3aKJIFOYUIN OKOJIO
111,2 Teics4®. BUOHO OrpOMHYIO Pa3HUILy B KOJIMYECTBE, YTO TOBOPHUT 00 yTpa-
YUBAHUU aKTYaJIbHOCTH JIOTOBOPA PEHTHI 3a MOCIETHUE 5 JIET.

['71s17151 Ha CTAaTUCTUKY KOJIMYECTBA 3aKJIFOYEHHBIX IOTOBOPOB PEHTHI MOKHO
BBISIBUTH NMPEUMYIIIECTBA U HEIOCTATKU JJOTOBOPA PEHTHI, MOBIUSBIINE HA TUHA-
MHUKY aKTyaJdbHOCTH JAHHOT'O BUJA COTJAIICHUS.

OnHUM U3 TJIaBHBIX MPEUMYILIECTB JOTOBOPA PEHTHI MOYKHO BBIJIEIUTH TO,
YTO IUIATEJIBIIUK PEHTHI MOXKET MOJYyYUTh UMYIIECTBO 0€3 0CO00 CHIIBHBIX BIIO-
keHul. To ecTh, TIATENbIIUK PEHTHI MOJIYYaeT B COOCTBEHHOCTh MUMYIIIECTRBO,
KaK JIBIDKMMOE, TaK U HEJBI)KUMOE, BhITIaUMBas JIUIb pa3Mep PEHTHBIX IUIaTe-
*keu. Enie oTHAM MpenMyIecTBOM MO JOTOBOPY IMOKU3HEHHOW PEHTHI WA I10-
YKU3HEHHOT'O COJAEPKAHUS C MXKICBEHUEM SIBJISIETCS BO3MOXKHBIM BapuaHT MOJIY-
YEHHUS] UMYIIECTBA B COOCTBEHHOCTH 3a TOPa3/l0 MEHBIITYI0 CYMMY, HEKEIU PhI-
HOYHYIO CTOMMOCTb B CIIy4ae MPEKPAIICHHS PEHTHI, B PE3yJbTaTe CMEPTH MOIY-
yaTensl PEHThl B TEUEHUE, HAlpUMEp, MOIYyroJa ¢ MOMEHTA 3aKJIFOYEHUS J10T0-
Bopa. Ho naHHBIN acmiekT MOXKeT ObITh TaK K€ M HEAOCTaTKOM, B CIIy4ae €Clid
MoJIy4aTesb PEHThI MEPEKUBET MIATEbIIUKA.

Takxe HeIOCTaTKOM MPHY MTOCTOSTHHOM PEHTE SIBJISETCS TO, UTO MPU CMEPTHU
MJIaTEIbIIMKA PEHTHI, 3TO 0053aTEIBLCTBO NIEPEHIET €ro HAaCAeHUKAM, YTO Cpasy
oOpeMeHsIeT YeJloBeKa He 10 €ro BoJIE.

Takum 06pa3om, B 3aKJIFOYEHHE CTAThU MOKHO CJEJIaTh BBIBOJI O TOM, UTO
JIOTOBOP PEHTHI HE MOJIb3YETCS MOMYJISIPHOCTHIO B OTEUECTBEHHOM MMPAaBOBOM CH-
CTeMe, JaHHOE OOCTOSITEIHCTBO OOOCHOBBIBACTCS PUCKOBAHHBIM XapaKTEPOM

! JIoroBOpBI PEHTHI YXOJAT U3 HOTapUaIbHOW MPAaKTUKK / [DneKTpoHHBIN pecypc] //
MockoBckasi Topojickasi HoTapuanbHas mnanata: [caiWt]. — URL: https://77.notariat.ru/ru-
ru/news/dogovory-renty-uhodyat-iz-notarialnoj-praktiki (nara oopamenus: 10.11.2024).
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PCHTHBIX AOTOBOPOB, HAKJIAABIBAIOMIUX HA CTOPOHBI 00s13aTenscTBa 0€3 BO3MOXK-
HOCTH OIIPCACIICHUA CPOKa UCIIOJTHCHUA 06}IBaTCJ'II>CTB, a TaKke 0e3 BO3MOKHO-
CTH OIIPCACIICHUS 3apaHCC HCO6XOI[I/IMBIX 3aTpar.
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[Ipouenypa Meauanuu B pOCCUMCKOM MPABOBOU MPAKTUKE UMEET 10CTa-
TOYHO KOPOTKYIO UCTOPHIO CYIIECTBOBAHHUS, OJHAKO MEPCIIEKTUBBI €€ MPUMEHE-
HUS MO3BOJIAIOT CAENATh BBIBOJI O €€ 11e51ec000pa3HOCTH. AKTYalbHOCTh pPUMeE-
HEHUS JTaHHOTO aJbTEPHATHBHOTO CIOCO0a yperyanpoBaHus KOH(PIUKTOB 00y-
CJIOBJIEHA CTPEMIICHUEM JIFOJICH K PAIMOHAIBHOCTH UCTIOJIb30BAHUS BAXKHEUIIINX
pPECypCcoB, @ UMEHHO BPEMEHHU U JICHEXKHBIX CPEJICTB, UTO YUUTHIBAsI 0OCOOCHHOCTH
HaIllEro0 CyJONPOU3BOACTBA MPU PACCMOTPEHUM JI€NIa B CYA€ JTOCTATOYHO CIIOXK-
Had 3a7]a4ya, €CJIM HE CKa3aTh MIPAKTUYECKHA HEBBITIOJIHUMAS.

OCHOBHBIM HOPMATUBHO-TIPABOBBIM IOKYMEHTOM, PETYIUPYIOLIUM IIPOLIE-
nypy meauanuu B Poccun, siBisiercs denepanbhbiii 3akoH Ne 193-D3 «O6 anb-
TEPHATUBHOM NPOLEAYPE YPETYJIUPOBAHUS CIIOPOB C YYACTUEM MOCPEIHUKA
(mpouenype Meauanuu)». JJanHbi 3akoH BCcTynuil B cuity ¢ 1 siuBapst 2011 rona
Y JICUCTBYET JI0 CHUX IOP C BHECCHHBIMU B HEE N3MECHEHUSIMU.

B 3akoHe nmponucanbl OCHOBHBIE TPUHITUIIBI TPOIIEAYPHI MEIUAaIuH, KOTO-
pBI€ OTIUYAIOT €€ OT IPYTUX CIOCOOOB ATbTEPHATUBHOTO YPETYJIUPOBAHUS KOH-
daukra (pucyHox 1).

J1oGpoBOIEHOCTH

KondunennuansHoctn

CoTpyaHuuecTBa U paBHOIPABUSI CTOPOH

becnpucTpacTHOCTH M HE3aBUCUMOCTH
MeraTopa

[IpuHuMnIBI TpOYEALPHl MEAUAIIUN

Pucynok 1 — [IpuHIMnIe! nmpoueaypsl MeIUanuu

OcTaHOBUMCS Ha KaXJ0M U3 HUX 0oJiee Mo IpoOHO.

1. Tlpuniun 1O06POBOTHHOCTH O3HAYAET, YTO YYACTHUE B MPOIEAYPE METH-
aluu OCYIIECTBIIACTCS HWCKIIOUUTEILHO Ha JTOOPOBOIBHOM OCHOBE. J[aHHBIN
MIPUHIINI TTO3BOJIIET yYaCTHUKAM HE 1aBaTh CBOETO COTJIACHsI Ha MOJIMUCAaHUE Me-
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JUATUBHOIO COIVIAIEHUS O IIPOBEICHUH MPOLEAYPBI MEIUALNH, & TAKXKE TI03BO-
JSIET Y4aCTHUKAM KOH()JIMKTA MOKUHYTh MEIMATUBHBIN MTpoLIECC B JII000E BpeMs,
€CJIM OHU IIOCUUTAOT 3TO HYKHBIM.

2. IlpuHnun KoH(pUIEHITUATBHOCTH 0a3upPyeTCsl Ha COXpaHEHUH TaitHBI MO~
Jy4eHHOU B XOJ€ MEIMATHBHOIO Mpolecca WH(opmanuu. 3a4acTyl0 4acTHBIC
KOH(IUKTBI MEXy JIOABMH KacaroTcsl Cyry0o JTUYHBIX JaHHBIX, KOTOPHIM HE
HY’KHa «OIJla3Kay U MyOJu4HOe pacCMOTpeHue Aena B cyne. imenHo Gnaronaps
ATOMY NPUHIUIY MEIUATUBHBIN POLECC YAaCTO BHIOMPAETCS CTOPOHAMHU B Kaue-
CTBE aJbTEPHATUBHOIO MEXaHU3Ma yperyauposanus cnopa. [lognucannoe mup-
HO€E COIVIAILIEHUS C BXOIAIMMH B HETO YCIOBUSIMH IIPUMHUPEHUS TAK¥KE SBIISACTCS
CTPOTO KOH(PHUICHIINATHHBIM.

3. IIpuHUHMN COTpYAHUYECTBA U PABHONPABUS CTOPOH O3HAYAET, YTO y4aCT-
HUKH MEIMAaTUBHOIO IMpOIeEcca paBHbI B CBOMX MpaBax M OO0A3aHHOCTIX B XOJI€
OCYILECTBJIEHUSI TIEPETOBOPOB MO NMPUMHUPEHHUIO HE3ABUCHMO OT COLMAJIBHOIO
cTaTyca, 3aHUMAaeMOU JIOJDKHOCTH, a TAaKXKe ITOJIOBO3PACTHBIX U MHBIX KAayeCTB.
IIpuHAB peleHre 0 IPUMEHEHUH IPOLIENYPbl MEIUALIUU, CTOPOHBI TOJKHBI OCO-
3HaBaTh HEOOXOAUMOCTh COTPYIHUYATh APYT C APYroM, UJITH Ha MUPHBIE TIepe-
TOBOPBI JUIsI TIOMCKA KOMIIPOMKCCOB U YCJIOBHUM YpErylIHupoBaHus KOH(IMKTA, KO-
TOpBIE YJIOBJIETBOPST 00€ CTOPOHBI.

4. BayXxHBIM NPUHITUIIOM ITPOBEAECHUS NPOLETYPbl MEAUALUH SBIISIETCS HE-
3aBUCUMOCTb U OECIIPUCTPACTHOCTh MEIUATOPA, KOTOPAs MPOSIBISIETCS B €0 MPO-
(eccroHaIbHOM OTHOILLIEHUH K /1€y, OTCYTCTBUU JIMUHBIX CBSI3€H C YHaCTHUKAMHU
KOH(JIMKTA U JUYHOM 3aMHTEPECOBAHHOCTH B pe3yJbTaTax pa3pelieHus Cropa.
Taxxe MeauaTop A0JKEH 3HaTh HOPMBI MPO(GECCUOHATBHON 3TUKU M OTHOCUTHCS
Ha paBHbBIX YCIOBHIX K 000MM YYaCTHUKAM NIEPETOBOPOB, HE OTAABAsI KOMY-JIN0O
CBOE IIPEANIOYTEHHE.

Nrtak, MenuaTUBHBIN MPOIECC B TIOCJIEIHHUE TOJIbI HAOUpaeT BCe OOJIBIIYIO
NOMYJSIPHOCTb, YTO OOYCJIOBJIEHO HAIMYUEM Y HETO psJia MPEUMYIIECTB B CPaB-
HEHHUH C KJIACCUYECKUM pa30upaTenbCTBOM Jena B cyae. OCHOBHBIMU IPEUMY-
LIECTBAMU IIPOLIEAYPBI MEAUALIN SABIISIOTCS:

— CHMXeHue IpoJ0JDKUTENBHOCTH paccMOTpeHus KoHpuukTa. CyneOHbIi
IIPOIIECC IO PACCMOTPEHUIO JI€TIa MOXKET JUIMTHCS F'OJAMU B CBSI3U C MOSIBJICHUEM
HOBBIX OOCTOSITENIBCTB JI€JIa M 3aTSIHYTOCThIO CyI0npoun3BoicTBa. [Ipouenypa me-
JMAIMU B ClTy4yae, €ciid 00€ CTOPOHBI TOTOBBI MATH HA KOHTAKT JIJIs MUPHOTO ype-
I'YJIMPOBaHUS CIIOPA MOXKET CYIIECTBEHHO COKOHOMUTD BPEMS U IPUNTH K B3au-
MOBBITOJHBIM YCJIOBHSIM;
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— CHmkeHue 3arpaT Ha yperyinupoBaHue koHpiaukra. Kak yxe ormeua-
JIOCh BBINIE, CyI€OHBIN MPOIECC MOXKET JITTUTHCS TOAaMH, IIPH 3TOM 3aTpaThl Ha
3aIUTy CBOMX MHTEPECOB B CyJIE€ CYIIECTBEHHO Bo3pacTaroT. [Iponeaypa meamna-
ITUU TI03BOJISIET COKPATUTh Cy/NeOHBIC M3ACPKKH U OTPAHUIHUTHCS 3aTpaTaMH Ha
OIUIaTy yCIyT MEAuaTopa WM OPTraHW3allid, OKAa3bIBAIOMICH MEIMATHBHBIC
YCIIyTH;

— IleperoBopbl B MEIUATUBHOM IIPOIIECCE MMO3BOJISIOT BBISIBUTH ACIICKTHI,
KOTOPBIE BAKHBI JUTsI K&KJOW U3 CTOPOH, YTO JACT BO3ZMOXHOCTh IPUUTH K ype-
TYJUPOBAHUIO KOH(IMKTA HA B3aUMOBBITOIHBIX YCIOBUSX. B MUpHOM coraie-
HUH, KOTOPOE IMOITUCHIBAETCS 110 pe3ybTaTaM MPUMUPEHUS IETATHHO TPOIHUCHI-
BAIOTCS BCE YCIIOBUS YPETYJIMPOBAHUS CIIOPa M 00S3aHHOCTH CTOPOH;

— IIponieaypa Meauamnuu mMo3BOJISICT HATAAUTh B3aUMOOTHOIIICHUS MEKTY
y4aCTHUKaMU KOH(IIMKTA, YTO, B PSJIE CIy4yaeB, MO3BOJIIET HE TOJILKO yperyJsu-
poBaTh KOH(MDIUKT MEXIy CTOPOHAMH, HO M COXPaHUTh MEXIY HUMH TapTHEp-
CKHE OTHOIICHUS .

Takum 006pazoM, yIUTHIBas BCE MPEUMYIIIECTBA AIbTEPHATHBHOTO CIIOCO0a
yperyJInpoBaHus KOHMINKTOB €ro MOKHO MTPUMEHSTH B pa3pelieHUH CIIOPOB Ka-
CaIOIIUXCS TPAXKIAHCKUX MPABOBBIX OTHOIICHUN CBSI3aHHBIX C MMYIIECTBEH-
HBIMH, a TaKXKe JMYHBIMA HEUMYIIIECTBEHHBIMU BOIpocaMu. Takxke Menuanus
4acTO MPUMEHSIETCS B 00JIaCTH CEMEWHOTO MpaBa, TPYA0BOr0 IIpaBa, pa3pelieHUH
CIIOPOB, KacCaroNIUXCsl MPEANPUHUMATEIFCTBA WM SKOHOMHUYECKHX BOIIPOCOB.
OTCyTCTBHE YETKHUX PaMOK B 3aKOHOJIATEIHCTBE OTHOCUTEIIBHO BOIIPOCOB, K KO-
TOPBIM MPUMEHHMA TPOIETypa MEIHAIMH, TO3BOJISICT MCIOJB30BATh JAaHHBIH
CI0CO0 YperynupoBaHusl KOH(PIMKTOB BO MHOTHX OTPACISAX MpaBa MPH COTJIACHA
CTOPOH KOH(IIUKTA.

OpnHako cienyeT OTMETUTD, YTO CYIIECTBYIOT BOIMPOCHI, 3aKPEIUICHHBIE B
®enepanbHOM 3aKoHE No 193-D3, k KOTOpBIM HEMPUMEHHUMA MIPOLIEAYpa MeIna-
1y, K HUM OTHOCATCSI KOJIJIEKTUBHBIC TPYOBBIE CIIOPHI, @ TaKXKE KOH(MIUKTHI,
KOTOPBIE 3aTParuBarOT HHTEPECH TPETHUX JIUI], HE YYACTBYIOITUX B KOH(IUKTE.

[ToaBoast UTOT, MOYKHO CII€TIATh BBIBOJI, UYTO MPUMEHEHNE aIbTEPHATUBHOTO
crioco0a paspeleHusi KOH(MIUKTOB SIBISICTCSI OYEHb yIOOHBIM B COBPEMEHHOM
MHUpE, TaK Kak 00JialaeT psAAOM MPEUMYIIECTB OTHOCHTENIBHO KIIACCHYECKOTO
crioco0a pacCMOTPEHHUS JIeNl B Cyle. ITO U SKOHOMHUS BPEMEHH U PECypCOB, U

! A6nycamanos, JI. ®. [Tpoueaypa MeMaluy B pa3pelieHuH CIOPOB: STAMbl, METOIBI 1
nopsiiok / 1. @. A6aycamanos // Universum: skoHOMEKA H opuctpyaeHmus. — 2022, — Ne
5(92). — C. 18-20.
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HaJaXHBaHUE B3aMMOOTHOLIEHUH C yYaCTHUKOM KOH(DIUKTA, 1 COXpaHEHUE KOH-
buaeHIMaTBbHOCTH paccMaTpyuBaeMoil HHPOPMAIIMH, a caMO€ TJIABHOE — 3TO T0-
MCK BapUAHTOB M YCJIOBUH pelIeHUs] KOH(IMKTHON CUTYaIlH, KOTOPBIE YOBIIE-
TBOPAT 00€ CTOpOHBI. Pa3BuTHE JaHHOTO MEXaHHU3Ma YPEryJIUpOBaHHs CIIOPOB B
Poccumn sBisieTcsi o4eHb NEPCHEKTUBHBIM HANPAaBIEHUEM, KOTOpPOE OyAET ak-
TUBHO MPUMEHSTHCS B Oy IyIIEM.
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The role and main functions of the me-
diator in the mediation process are de-
scribed and general conclusions are for-
mulated.
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TepMuH «Meauanus» mosiBUWICS B Poccuu JOCTaTOYHO HEAABHO U €UIE HE
yCIIeJI OJTYYHUTh TAaKOU MOMYJISIPHOCTH, KOTOPOU MOJIb3yeTcs B EBporie U cTpaHax
3anana. OgHako 3a MoCJIeIHEE BpeMs OOIIECTBO IIPETEPIIEBACT CEPbE3HbIC N3ME-
HEHMS, MEHAIOTCS NIPUHIIUIIBI, ICHHOCTH, OTHOLICHUS JIFOJEA K TEM WM WHBIM
MoMeHTaM. JIt0[I1 yXOIsIT OT CTPEMIIEHUS K MECTH, YKECTOKOCTHU U BPaKACOHOCTH,
npuxoAs K HanOosiee 0€300JIC3HCHHOMY YPETYJIHPOBAHUIO KOH(DIUKTOB IS
o0erX CTOPOH, COXpaHSs BpeMs, HEPBbI U PECYpPCHl (JICHEXKHBIE CPEICTBA).
NmeHHO mo3ToMy TIpolie/lypa MEAUALMKN CTAHOBUTCS OYEHb aKTyaJIbHBIM HaIlpaB-
JICHUEM JIJIs U3yUYCHHS B IOpUIMUECKOH cdepe.

[Ton moHsAITHEM «MeaHAIUs» TPUHATO TOHUMATh ATbTEPHATUBHBIN CIIOCO0
yperyJMpoBaHus KOH(MIUKTOB, KOTOPHIM MPUMEHSAETCS KaK B JOCYJIeOHOM IIO-
psIKe, TaK ¥ HA CTaAuu pazdupaTenbcTBa fena B cyae. CyTh JaHHON MPOLIEAYPHI
3aKJIFOYAETCS B YPETYJIUPOBAHUHU CIIOPA MEXKIY ABYMSI CTOPOHAMU MOCPEACTBOM
MIPUMEHEHUSI TOMOIIM TPETHETO JIMIA — Meauaropa. MeauaTtop BBICTYIAET
HEUTPAJIIbHOM CTOPOHOM. ETO OCHOBHOM 3a/1a4el SBJISETCA HE HABSI3bIBATH CTOPO-
HaM CBOE€ MHEHHE, a BBICTYNATh B KAUECTBE MOCPEIHUKA, KOTOPBIM IOMOTAET BbI-
CTPOUTH IUAJIOT B BEPHOM HAIIPaBIICHUH U IPUNTH K pa3pericHN0 KOH(GIUKTa Ha
B3aMMOBBITOIHBIX YCIIOBHAX, YIOBIETBOPSIOLINX 00€ CTOPOHEI'.

PaccmarpuBas Menmanuio Kak mporecc, CIeayeT OTMETUThb, YTO OH CO-
CTOUT U3 TPEX KIIFOUYEBBIX CTAJUM:

— IloaroroBuTeNnbHAs CTAMS;

— OcHOBHas cTagus;

— 3aKIOUNTENbHAS CTaIHs.

[TonroroButenbHas craaus NpoOUEAYpPbl MEAUAILIMM HAYMHAETCS B TOT MO-
MEHT, KOT/Ia OJIHa U3 CTOPOH IPHUHsJIA PEIICHHEe 0 HEOOXOIMMOCTH pa3peIicHuUs
CIIOKUBINIETOCS KOH(IUKTAa MHUPHBIM IyTeM. [IpuHSIB 3TO peleHue, CTOpoHA
HaIpaBJISICT IPYroMy Y9acTHUKY KOH(IJIMKTa MeauaTHBHOE cormamienue. [Toamu-
CaB 2TO COTJaleHHe, YIaCTHUK KOH(JIUKTA JACT COTJIaCe Ha MUPHOE yperyJin-
POBaHME BO3HUKIILIETO CIIOPA.

Crenyromuym 3TanoM NepBOr CTaIMM HAYMHAETCS MOMCK Meauaropa. B He-
KOTOPBIX CJIy4asix BO3HUKAIOT JOCTATOUYHO OOJIBIINE TPYAHOCTH C BHIOOPOM TO-
CpEIlHHUKA, KOTOPBIA YAOBJIETBOPUT 00€ CTOPOHKI. B Takol cuTyanuu y4acTHUKH

! Momsbimesa, ®. C. Meauanus: Bornpockl Teopuu u npaktuku / ®. C. Mombimesa, XK.
b. Ocnanosa // Bectauk Kaparanguackoro yauepcutera. Cepus [IpaBo. — 2024. — T. 114, Ne
2.—C.110-121.
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KOH(JIMKTa MOTYT OOpaTUThCS B CIIELMAIbHbIE OPTaHU3allU1, OKAa3bIBAIOIINE Me-
JUATUBHBIC YCIYTH, UM B CIIEHUATIM3UPOBAHHYIO CIIYKOy Meaualnuu B cyje (B
TOM CITy4yae, €CJIi CTOPOHBI PELIMIA MUPHO YPEryJIupoBaTh CIOpP yXkKe Mocie 00-
paweHus B cyn). [lepas ctaaus 3aBepaeTcs BBIOOPOM MeauaTopa.

OcHOBHas cTagusl CYMTAETCS CaMOM BaKHOM B MUPHOM YypEryJMpOBaHUU
CIIopa, Tak KaK UMEHHO Ha HEW IPUHUMAIOTCS BaXKHENIIMeE perenus. J[anHas cra-
JIUSl COCTOUT U3 CIENYIOIIMX ATANOB (PUCYHOK 1):

‘ BBeznenue - peub Meauaropa ’—IJ
~
\
[Ipe3eHTanus CTOPOH - PEYH CIIOPSIIUX CTOPOH
~
BuIgBIKEHTE BAPHAHTOB peLIeHus no Y~
YPETYIMPOBAHUIO KOH(IMKTA
~

Juckyccus

PI/ICYHOK 1 — OTanbl OCHOBHOM CTaAn MCOAUATUBHOI'O IIPpOIECCCa

OcHOBHas CTaJusl HAYMHAETCS C BBOJHBIX CJIOB M p€YU MEAHATOpPaA, B KO-
TOPOM OH PAcCKa3bIBAET O CBOMX OCHOBHBIX (PYHKIUSX, IpaBax U 00SA3aHHOCTSIX
CTOpPOH, 00 OCHOBHBIX MPUHIMIIAX MPOBEICHUS MPOLIETYPbl MEIUALIUH, a TAKKE
OIIOBEIAET O BO3MOXKHOCTH MPOBEICHUS HHINBHUIYAIbHBIX BCTPEY C KAXKION U3
CTOPOH.

Ha srtamne «mpe3eHTanusi CTOpOH» Y4aCTHUKU KOH(JIMKTA BBICKA3bIBAIOT
CBOE BUJICHHE OTHOCHUTEIBHO CJIOKHBILENUCS CUTYyallMH, O IPUYMHAX €€ BO3HUK-
HOBEHUS U pe3ysbTaTaxX, KOTOPbIE OHU XOTAT MOJIYYUTh B X0JI€ YPETyJIUPOBaAHUS
KoH(pmKTa. Ha 3TOM 3Tane BhISBIAIOTCS KIIOYEBBIE BOITPOCHI, MOJIEKALTUE pac-
CMOTPEHHUIO.

BaxxupiM MOMEHTOM siBiisieTcst TOT (hakT, YTO B MPOLEAYpPE MeTUaliu
UMEIOT NPaBO NPUHUMATh Y4aCTHE HE TOJIBKO CAMU CTOPOHBI KOH(IMKTA, HO U UX
aJIBOKaThl BMECTE C HUMM WIH JIaK€ BMECTO HUX B KQUECTBE IIPEACTABUTEIS UH-
TepecoB auna. OHU UTPAIOT CBOIO POJIb B PAa3pELICHUH CIIOPOB B KAYE€CTBE IOPU-
JIMYECKOTO COMPOBOXKIEHUS KOH(DIMKTA U JAI0T HEOOXOJUMBIE Pa3bICHEHUS 110
TEM WM WHBIM BOIIPOCAaM, KacarollMMCs paspeuieHus: aena. Takxe aaBOKAThI
CIIOCOOHBI AaTh IOPUIUYECKYIO OLIEHKY HEraTUBHBIX MOCEACTBUI U PUCKOB pe-
IIEHUI, KOTOPBIE€ BHIIBUTAIOTCS B KAYECTBE AIbTEPHATUB Pa3peLICHUs CIOpa.
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Jlanee npoucxoauT NOMCK KOMIIPOMHUCCOB M BAPUAHTOB MUPHOTI'O YpEryJIu-
poBanust KoHpuUKTa. Ha cragumn aucKyccuil OHM aKTUBHO OOCYXAAr0TCsI CTOPO-
HaMH, pacCMaTpUBAIOTCA NIPEUMYIIECTBA U HEJOCTATKU KaXKJI0TO PEIIeHHUs, IPO-
UCXOJUT UX OLIEHKAa MeauaTopoM. Ha 3ToM 0CHOBHAas cTaivs MEAUATUBHOTO MIPO-
1ecca 3aKaHYMBaCTCsl.

3aKiIounTeNbHAS CTAAMs MEIUAIlMU  XapaKTepu3yeTcsl OO0CYKICHHEM
YCIOBUI MUPHOT'O ypEryJIHMpOBaHUS KOHQIMKTA U B CIydyae HaXOKJIEHUS KOM-
IPOMUCCA NOJIUCAHUEM MUPHOTO COTJIAIIEHHs, KOTOPOE HEOOXOIUMO 3aBEPUTh
HOTapHAaJIbHO, I TOTO YTOOBI MOATBEPAUTH €ro opuandeckyto cuiy. [locne ero
TONMCAHKS MIPOLIEAYPA MEAUAIMU CUMTAETCS OKOHYEHHOM ™.

CymiecTByeT TakXe psJi CIy4aes, P KOTOPOH IpoLeaypa MeIMalud Mo-
KET 3aKOHYMUTCS paHee. DTO NMPOUCXOIUT €CIM CTOPOHAM HE YIAeTCsl AOrOBO-
pPUTHCS 00 YCIOBHUSX MUPHOTO YPETyJIUPOBaHUS KOH(MIUKTA U 00a WU OAUH U3
YYaCTHHKOB TMPUHUMAET PELICHUE O MPEKPAIIECHUU MNPOUEAYPhl MPUMHUPEHHS,
€clIi MEAUATOp BUJUT HELEeIecO00pa3HOCTh JajJbHEHIIEro MPOBEIECHUS pole-
Jypbl MEAMALINM, €CIIM UCTEK CPOK BBIACIICHHBIN Ha MPOBEICHUE IIPOLIEyPhI Me-
AL,

Takum 00pa3zoM, pacCMOTPEB OCHOBHBIE 3Tambl NPOBEACHUS HPOLEAYPHI
MEJUalU MOKHO CEJIaTh BBIBOJ, YTO IaHHBIN BapUaHT MUPHOIO YpEryJInpoBa-
HUS CIIOPOB SIBIISIETCS JIOCTATOYHO JJIUTEIBHBIM, OJTHAKO BCE PABHO MO3BOJISET
COKOHOMMTB BPEMS U JIEHEKHBIE CPENICTBA, 10 CPABHEHUIO C CyA€OHBIM IpOLIEC-
coM. DTa mpoueaypa sIBISIeTCsl TOCTATOYHO YJOOHBIM CIIOCOOOM pa3perieHUs
KOH(JIMKTA, B TOM CTy4yae eciau 00€ CTOPOHBI TOTOBBI UJITH Ha KOHTAKT U MPUCTY-
IUTH K Ieperopopam. Meauarop npu 3ToM UTpaeT OY€Hb BaXHYIO pOJib, HE JaBast
CTOPOHaM BBIIIJIECKUBATh CBOIO arpeCcCHIO MPHU OOIICHUH, HAITPABJISISA UX AAJIOT
B HY>)KHO€ PYCJIO JJIsl yPEryJIupoBaHusl KOH(MIUKTA.

bubianorpadguyeckuii cnucox
1. MowmsimieBa, ®. C. Meauarnus: BOpockl TeopuH U mpakTuku / @. C.
MowmsimieBa, K. b. OcmanoBa // Bectauk Kaparanauackoro yausepcurera. Ce-
pust [IpaBo. — 2024. — T. 114, Ne 2. — C. 110-121.
2. HoBukos, A. B. IIpouenypa meauanuu. @yHKIWW, TUIIBI U CTaJAUH Me-
nuanuu / A. B. HoBukos, [[. H. CnaGkas // Borpochkl pocCUHCKOTO U MeXayHa-
poanoro npasa. — 2021. — T. 11, Ne TA. — C. 48-54.

1 Hosukos, A. B. Ilpouenypa meauanuu. @yHKINHU, TUIIBL U CTaAUU Meauanuu / A. B.
Hosukos, /1. H. Cnabkas // Borpockl poccHiickoro U MexryHapoaHoro npasa. — 2021, —T. 11,
Ne TA. — C. 48-54.

94



YK 347.65
A. A. Jlebeoes
Braoumupckuii cocyoapcmeennulii
yuusepcumem um. A. I'. u H. I".
Cmonemogulx
CMyO0eHm 10pUOU4ecKko2o UHCMUmymad
B. A. Ilapghenos
Braoumupckuii cocyoapcmeennuiii
yuusepcumem um. A. I'. u H. I
Cmonemoguix
CMyO0eHm 10pUOU4ecKko2o UHCMUmymad

Hayunbwiit pyxoeooumeins:

E. C. Ilempoea

Braoumupcruii cocyoapcmeennulii
yuusepcumem um. A. I'. u H. I
Cmonemoguix

accucmenm Kageopul

«I pasxxcoanckoe npaso u npoyeccy
I0pUOUYECKO20 UHCIUMYMA

A. A. Lebedev

Vladimir State University

named after A. G. and N. G. Stoletov
student of the Law Institute

V. A. Parfenov

Vladimir State University

named after A. G. and N. G. Stoletov
student of the Law Institute

Scientific supervisor:

E. S. Petrova

Vladimir State University

named after A. G. and N. G. Stoletov
Assistant of the Department

“Civil Law and Procedure”

of the Law Institut

HACJIEJOBAHUE IU®POBLIX MPOPUJIEHA
HA BUPYTAJIBHBIX INIAT®OPMAX

INHERITANCE OF DIGITAL PROFILES ON VIRTUAL PLATFORMS

AnHoTtanus. B Hay4yHOU ctatbe paccmar-Abstract. The scientific article examines
puBaetcs Bompoc HaciemoBanus mmdpo-the issue of digital profile inheritance on
BOTO MO WIS Ha Pa3IUYHBIX BUPTyaIbHbIXVarious virtual platforms. This issue is rele-
wiat¢popmax. JlaHHBI Bompoc mpezacras-vant today, since most people enjoy the ben-
JISICT aKTyaJIbHOCTh Ha ceroausaiHuil aeHb,efits of online networks and can benefit
TaKk Kak OOJIBIIMHCTBO Jrojel momb3yercsafrom such use, and the issue of its further
OnaramMu OHJIAMH ceTel M MOTYT u3BJeKaThUSe by heirs has not been settled.

BbBII'OAY M3 TAKOT'O IMOJIB30BAHHA, a BOIIPOC

€ro HaHBHeﬁMCFO HUCITIOJIb30BaHUA HACJIC/I-

HUKaMH HE ypETyIUpOBaH.

Kawuesble caoBa: nudposoii npodmis,Key words: digital profile, account, inher-
aKKayHT, HacJieJjoBaHWe, OHJIaiH Tuiar-itance, online platform.

dopma.
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[TonsiTue undpoBoi Npoguiib MUpPE MOHATUS AKKAYHT, TaK KaK BKIIIOUAET
B ce0s1 Bce U(pPOBbIE OOBEKTHI, OOIAJAIOUINE JACHEKHBIM BBIPAXKEHHE, a HE
TOJBKO KOH(UIEHIMANbHBIE NaHHbIe’. B HEpENKUX Cilydasx dTH JTaHHbIE TPEJ-
CTaBJIAIOT IEHHOCTh. TaKOW LIEHHOCThIO MOXKET OBITh KaK HaJIM4YUEe HEMOCPE-
CTBEHHO IICHHBIX JAHHBIX, HO U BO3MOXXHOCTbh PaCIOPSKATHCS U(PPOBBIM MPO-
dunem Tak, yToOBI OMy4YaTh J0X0. [Ipuyem momyueHue q0xo/a HE BCernaa 3a-
BUCHUT OT NPUBSA3AHHOCTH K KOHKpETHOMY uenioBeKy. Ho kpome 1oxona akkayHT
MOJKET COJEPKaTh OOBEKTHI aBTOPCKOIO MIPABa.

[TonsiTre nupoBOro HacleACTBA HE UMEET B HACTOSIILIEE BPEMsI 3aKperLie-
HUSl B 3aKOHOJATENIbCTBE, HO Y HEKOTOPBIX KOMIIAHUI Takoe IMOHATHE CyIIe-
crByeT. Kommanus «Apple» mpenocraBuia opuimaabHy0 BO3MOXHOCTh CBOUM
M0JIb30BATEISIM Ha3HAYATh «IIMU(PPOBOTO HACIECTHUKAY, KX MOXKET OBITh JI0 MATH
yenoBek?. [IpMMEHNTENBHO K JaHHOMY CIIy4Yar0 HAacJeAyeTcss HE CaM aKKayHT
MoJIb30BaTeNsl B IU(POBON CETH, a TOJHKO OTPAHUYCHHBIN CIHCOK JaHHBIX U3
Hero. YTo kacaeTrcs OTE€YECTBEHHBIX KOMIIAHUM, TO HACJIEJCTBO MOJYYUTh HE
TIPEJCTABISETCS BO3MOKHBIM®, MHBIMH CI0BaMM, O(QHIMAILHOTO CII0co0a yHa-
CJIEJIOBATh aKKayHT HE UMEETCH.

[udposoit nmpodusib — 3TO NaHHBIC, MPUBA3AHHBIE K KOHKPETHOMY JIAILY
Y TTOITBEPKIAIOIIME Yy HETO MPABO MOIH30BATHCS U PACTIOPSIKATHCS aKKAyHTOM.
B HacTosiee Bpemsi oHIaiH MIaT@OpMBbl IPETyCMAaTPUBAIOT BOZMOXKHOCTh H3-
MEHEHUS KOH(UICHIMATBHBIX JaHHBIX MOJb30BaTeNsl. TakuMu JaHHBIMHA MOTYT
OBbITh: 2JIEKTPOHHAs NIOYTa, HAUMEHOBAaHUE aKKayHTa, HOMEp Tele(doHa U UHBIE
nanHble. Clie10BaTeNbHO JaHHBIE MOXHO U3MEHUTh TAKUM 00pa3oM, 4TOOBI MOJI-
TBEPAUTD MPUBS3aHHOCTH LU(POBOro MPODUIIS yxKe K APYromy JHILY C IPYTUMU
naHHBIMA. OOBIYHO TaKOE MPOUCXOAUT MPH KYTUIE-TIPOAaKH aKKayHTa, XOTh 3TO
U 3ampernieHo MnpaBuiIaMH OOJBIIMHCTBA OHJIAWH TIATHOpM, HO TEeM HE MEHee
pPEeNKOCThIO He sBJsieTcs. Takum o0pa3oMm, MpU HAJWYWHK Yy HACJIETHUKA JOCTyIa
K UU(PpoBbIM NpoduasiM HaciaenoAaTelNs, MOXKET MPOU30MTH OaHalIbHAsA 3aMeHa
OJIHUX KOH(UEHIIMATBHBIX JaHHBIX Ha JIpYyTHeE.

! Anmcumosa, FOmus. K Bonpocy o mippoBIX IpaBax B HACIEACTBEHHBIX TPABOOTHO-
HICHUSX Ha TpUMepe HacaeoBaHus akkayHTa / FOnus Anucumosa. / Mononoit yuensiit. 2022.
Ne 38 (433). C. 84.

2 Kak noGaBuTh IIM(PPOBOrO HacieAHMKa A Bamero ujaeHTudukaropa Apple ID
[DnexTponnsiii pecype] // URL: https://support.apple.com/ru-ru/102631 (mara oOpamieHus:
12.11.2024).

3 I'puns E. C. HacneioBaHme aKKayHTOB B COITMATBHBIX CETAX: POCCHHCKHIA 1 3apy0ex-
HBII OMBIT // AKTyasibHBIe IPOoOIeMbI poccuiickoro mpasa. 2022. Ne2 (135).C.130.
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[{udposbie mpoduan MOTYT UMETh KOHKPETHYIO IIEHY, ONPEACIISIONTYIOCS
IpaBUJIaMH CBOETO COOCTBEHHOTO BHUPTYyaJIbHOTO pbIHKA. Tak, miardopma
«Steamy pacmosaraet 1eiIbIM BUPTYaTbHBIM PHIHKOM «IPEAMETOBY», HMEIOIINX
YCTaHOBJICHHYIO PEAILHOE IeHEXKHOE BhipaxkeHne’. COOTBETCTBEHHO M 1I€HA IIPO-
bumns onmpenenseTcs He TONHKO HATUYHEeM KOH(DHICHIIMATBHBIX JAaHHBIX CAMOTO
MOJIB30BATEISI, HO M IMEET KOHKPETHO BBIPAKECHHYIO CTOMMOCTh, CKJIA IBIBAIOIITY-
10CS U3 CYMMBI BUPTYaQJIBHBIX MPEAMETOB. IHOT1a CTOMMOCTHOE BBIpaXKCHHE Ta-
Koro nudpoBoro mpopuisi MOKET JOXOAUTH 0 ACCSITKOB MUJUTMOHOB pyOmeit
Wi gaxe Oosbie. EcTecTBEHHO, HACTETHUKAM 3aX04YeTCsl TTOMyYUTh B HACIIEI-
CTBO Takoe Iu(poBoe OOTaTCTBO U PACTIOPSIAUTHCS UM IO CBOEMY YCMOTPEHHIO,
1, KaK YK€ YIIOMSIHYTO BBIIIE, TPU HAJTMYHH JaHHBIX [IU(PPOBOTO MPodUIs Hacle-
J0/1aTeNIsl TaKOe BO3MOYKHO M 0€3 HAIMYHS B 3aKOHOJATEIHCTBE TIPSIMON HOPMBEI,
YKa3bIBaOUIEH O BO3MOKHOCTH TaKOTO HACJIEeI0BaHUS O(DUIIHATIBHO.

YperynupoBaHue JaHHOTO BOIIPOCA SBIIICTCS, HA B3TJISA aBTOPOB, BAKHOMN
TEMOM, TTOCKOJIbKY CTOMMOCTb IUGPOBOro Mpodusis B JIIOOOM €ro BhIpaXKCHHUH
MOKET ObITh OYeHb BHICOKOH. CIIOCOO0OB yperyaupoBaHusl MOKET ObITh JIBa: CO-
3laHUE€ HOPMATHUBHO-TIPABOBOTO aKTa C IMPOIIECCOM HAaCIEJOBAHUS MPUMEHH-
TEJIHHO K MU(PPOBOMY MPOGHUITIO WIIH YCOBEPIICHCTBOBAHNE U JIOTIOJIHCHHUE yIKE
JEHCTBYIOIUX HOPM O HacienoBanuu. [lociennee siisieTcs Haubosee mpuBIie-
KaTeJIbHBIM, TaK KaK OCHOBHBIE TOJIOKCHUE YK€ COJIEPYKATCs B YaCTH MEPBOH H
TpeTheit ['paxknanckoro Koaekca Poccuiickoit denepanuu 1 KacaTeabHO 00CYX-
JTA€MOTO BOMpPOca TPEOYIOT TOJIBKO JOTIOTHEHUS.

Uro kacaercsi B MPUHIIAIIE BO3MOKHOCTH HAcJIeIOBaHUS 1TU(DPOBBIX MPO-
dumneit To MOXKHO BCIOMHUTB PO BUPTYabHBIN akKayHT B 0anke. CeroaHs OaHK,
ATO HE MPOCTO CYET, a Takxke HU(PoBOil NpoduUIIb B OHJIANH OaHKE KOHKPETHOIO
YEJIOBEKa, KOTOPBIA COJMEPKUT HE TOJIBKO TMPHUHAICKAIIUE eMy OaHKOBCKHE
cdeTa, HO ¥ KOH(UIEeHITNAIbHbIC JaHHBIC, HA OCHOBAHWU KOTOPBIX, ONIPEICTIACTCS
MPUHAIICKHOCTh JTAHHOTO TPO(IIIsT KOHKPETHOMY 4enioBeKy. IIpome roBops,
€CJIM CIEI0BATh aHAJIOTUH, TO U ITUGPOBOM MPOPMIIH B OAHKE TO K€ CaMoe, UYTO U
udpoBoit mpoduiib Ha 1060 apyroit oHnaiH miatdopme. bank mpu Hacieno-
BaHUU TEpPEJAeT HACJIECIHUKAM TOJIBKO JIEHEKHYI0 CyMMY, a HEe caM IupoBOH
npoduib. C TOUKH 3peHUSI CTOMMOCTHOTO BBIPKEHUSI HACTICTOBAHUIO TIOJICKHUT
TOJILKO CyMMa, XpaHsIIasicsi Ha 0aHKOBCKOM CUETe, a HEe CaM CUeT U BO3MOXHOCTh
pacropsKaThCsl BAPTYATbHBIM aKKayYHTOM HaCJIeI01aTelIs.

1 Cornamenue  moamucumka  Steam — [OnexktponHbd  pecypc]  URL:
https://store.steampowered.com/subscriber agreement/?1=russian (mara oOpareHus:
12.11.2024).

97



B Poccuiickoit @enepaiiuu UHTEPHETOM MOJIB3YIOTCA MpUMepHO 131 Muii-
JIMOH YEJIOBEK, U y KaXKIOr0 M3 HHUX €CTh KakoW-1u00 mudpoBoi mpoduis,
HaIpHMep 2JIEKTPOHHAs [I0YTa UIIK aKKAyHT B colnanbHoi cetu’. Bonpoc nacie-
noBaHUS TU(PPOBOTO TIPOPIIIS SIBIASETCS OYCHHb AKTyaIbHOW TEMOW MPUMEHU-
TEJIbHO K HACTOSIIIIEMY BPEMEHU U JIOJKEH ObITh YPETryJIUpPOBaH 3aKOHOAATENb-
CTBOM.

bubauorpadguyecknii Ciucoxk
1. Auucumosa, FOnus. K Bonpocy o iudpoBbIX mpaBax B HACIEICTBEHHbIX
MPaBOOTHONICHUX Ha IPUMEpPE HacaeA0BaHus akkayHTa / FOnust AHucuMoBa. —
Tekcr : HemocpencTBeHHbIN // Monoaoi yuensiid. — 2022. — Ne 38 (433). — C.
82-85. — URL: https://moluch.ru/archive/433/95029/ (mata oOparmieHus:
12.11.2024).
2. I'punb E. C. HacnemoBaHne akKayHTOB B COIIMANBHBIX CETAX: POCCHIA-

CKUM U 3apyOEKHBIN OMBIT // AKTyaJbHBIE MPOOJIEMBbI pOCCUUCKOTO mpaBa. 2022.
Ne2 (135). C.128-134.

! Anexceit Berun Ckonbko nonb3oBarteneil uaTepHeTa B Mupe? (Hos6pb 2024) / Anex-
ceit berun [Dnexrponnsiii pecype] URL: https://inclient.ru/users-internet-stats/#lwptoc3 (mara
oOpamenus: 12.11.2024).
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JOI'OBOP INOKEPTBOBAHMUA:
EI'O OCOBEHHOCTHU U ITPOBJIEMbI PETI'YJIUPOBAHUA

DONATION CONTRACT:
ITS PECULIARITIES AND REGULATION PROBLEMS

Annomayusa. JIoroBop mnoXKepTBOBaHUS
y’K€ JABHO MCIIOJIb3YETCS B POCCUHCKOM
MpaBe, OJIHAKO C T€YEHHUEM BpPEMEHU OH
MaJjo MOJEPHU3UPOBAJICS U U3MEHsUICA. B
cTaTtbe OyAyT pacCMOTPEHBI €ro 0coOeH-
HOCTH M HEKOTOpbIE€ MPOOJIEMBI, CBSI3aH-
HBIE C €r0 MPUMEHEHUEM, a TaKkKe OyayT
MIPEIOKEHBI YyTH UX PEIICHHUS.

Knwuegvie cnoga: rpaxxaaHckoe mpaso,
JapeHue, 00s13a-
TEJNbCTB, MOKEPTBOBAHUE, MPABOBOE pe-

OTAENbHBIC  BHJIBI

IyJINPOBaHUE.

Abstract. The donation contract has been
used in Russian law for a long time, but it
has been little modernised and changed
over time. The article will discuss its pe-
culiarities and some problems related to
its application, and will suggest ways to
solve them.

Keywords: civil law, gift, certain types of
obligations, donation, legal regulation.
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[TosxxepTBOBaHME SIBISETCS OJTHUM U3 BXKHEHIIMX HHCTPYMEHTOB B 0J1aro-
TBOPUTEIBHOCTU Y MOMOIIU HYXIAIOIIUMCS. DTO JOTOBOP, OTHOCAIIUNACA K pa3-
HOBUJHOCTHU napeHus u perynupyercs ['paxnanckum Kopexcom Poccuiickoit
denepanyu ¥ JPYyruMu HOPMAaTUBHO-TIPABOBBIMU akTamu. OH UMEET CBOH OTJIH-
YUTEIHHBIC YEPTHI, KOTOPHIE CTOUT UMETh B BUY MPH €TO 3aKITIOYCHUH, a TAKKE
HEKOTOPBIE CIIOKHOCTH €T0 MPUMEHEHHSI Ha TPAKTHKE.

ITox moxxepTBOBaHueM, coryacHo 1.1 cT. 582 I'K P®, nonumaeTcs «ape-
HUE BElY WIM MpaBa B OOIIENOJNE3HbIX Hesax». (OTCIo/a UCXOIUT €ro nepnas
0COOEHHOCTH — 11€JIeBOM XapakTep. Brpouem, jieraabHOro onpenesaeHus uiu mne-
PEUHS ATUX «OOIIETIOIE3HbIX 1IEJIeH) B 3aKOHOJATENBCTBE MPSMO HE COACPIKUTCS.
[Tpodeccop CyxaHOB yKa3bIBaeT, 9TO TAKOBEIMU MOYKHO CUUTATh T€, YTO MMPUHO-
CSIT MOJIb3Y OOIIECTBY B 1IEJIOM, JIUOO ONPEACICHHOMY KEPTBOBATENIEM KPYTY JIUII
(Hanpumep, 0JaroyCcTpoMCTBO LIEPKBH, Pa3BUTHE YUEOHOTO 3aBEICHUS, ITOMOIIb
Hy K JAIOIIUMCS UM TeM, KoMy TpeOyercs nedenne)’. Kpome Toro, kK mogo0HbM
[EJISIM MOKHO OTHECTH U MOXO0KHE IEJH, KOTOPhIEe YKa3aHbl B KAUECTBE KPHUTe-
pueB mnpuMmensembix npu co3ganus HKO, coxpepxkammxcsa B cr. 2 @3 oT
12.01.1996 N 7-®3 "O HEeKOMMEPUYECKUX OpraHu3alusX': «...COIUaIbHBIX, OJ1a-
TOTBOPHUTEIBHBIX, KYJIBTYPHBIX, 00pa30BaTEIbHBIX, HAYUYHBIX M YIIPABICHYCCKUX
1eJIeH, B IEJIIX OXPAaHbI 3JI0POBBS TPAKIaH, Pa3BUTHS (PU3NYECKON KYIbTYpHI U
CIIOpTa, yIOBJICTBOPCHHS TYXOBHBIX M MHBIX HEMaTEPHAIBHBIX TOTPEOHOCTEH
TpaKJaH, 3aIUThl TIPaB, 3aKOHHBIX HHTEPECOB TPakIaH U OpTaHU3aIui, pa3pe-
[ICHUS CIIOPOB ¥ KOH(MIIUKTOB, OKa3aHUS FOPUTUIECKON ITOMOIIIH, & TAK)KE B UHBIX
LIEJIAX, HANPABIEHHBIX Ha JOCTHKEHUE OOIIECTBEHHBIX Oar»?. Mrak, nenesoit
XapakTep 3aKII0YAETCs B TOM, UTO OJlapsieMbli (OJaromnoinyvaTelib) mpuoOpeTaeT
00s13aHHOCTH MCITOJIH30BATh MOJTYYEHHOE UMYIIIECTBO HCKITFOYUTEIILHO 10 OTpe-
JIEJICHHOMY Ha3HAYeHUIO, JapuTellb (’KEpPTBOBATEINb), B CBOIO OUYEPEIb, MOXKET
KOHTPOJIMPOBATh JAHHEIN (PaKT®,

BTopoit 0cOOEHHOCTBIO SIBISIOTCS CTOPOHBI TAKOTO COTJIANICHHUS : TaK, CCIIH
KEPTBOBATEJIEM MOXKET ObITh KaK (hU3MUECKOE, TaK U JIF000€ IOPUANIECKOE U0
(C HEKOTOPBIMH OTOBOPKAMH ), TO JJIsl OJIArOMOIyYaTeNsl €CTh MPSIMbIe OTpaHuYe-

! Cyxanos E.A. I'paxaanckoe 1paBo : yueOHuK B 4 T., T.3. - 3-¢ U31aHue, nepepado-
TaHHOE U AomnoiHeHHoe u3a. —Mocksa: Cratyr, 2023. C. 393-394

2 O HEeKOMMepUeCKHX opraHm3ammsx: denep. 3akoH oT 12.01.1996 N 7-®3 (pen. Or
30.09.2024)// Cobpanue 3akoHonatenscTsa PO. 1996. N 3. ct. 145

% Cyxanos E.A. I'paxxaanckoe mpaBo : y4eOHuK B 4 T., T.3. - 3-¢ U3naHue, nepepado-
TaHHOE U JononHeHHoe u3a. —Mocksa: Cratyt, 2023. C. 393.
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Husi. CornacHo n. 1 ct. 582 I'K P®, npuHumaTh moXE€pTBOBaHUSI MOTYT TPaXK-
nane, HKO (manpumep, poHabl, My3eu, MEAULIMHCKUE U BOCIIUTATEIIbHBIE YUpe-
XKACHUA U JIp.), a TaKke rocyaapctBo - Poccuiickas denepanus, ee cyObeKThl U
MyHHMIMIANbHbIE 00paszoBanus’. IIpu 3TOM, COTIIACHO IyHKTY TPEThEMY YKa3aH-
HOM BBIIIE CTaTbH, €CJIM MOKEPTBOBAHUE aJPECOBAHO IPaXIaHUHY, )KEPTBOBA-
TeJb J0DKEH 0003HAYNTh Ha3HAYCHHUE TIEPeIaBaeMOro UMYIIECTBA, B IPOTHBHOM
Cllydae MOKEPTBOBAHHE CUMTAETCA OOBIYHBIM HapeHueMZ. JIsl FOpPUIMYECKOTO
JMIA OTCYTCTBUE TAKOI'O YCIOBUS O3HAYaeT JIMIIB TO, YTO KEPTBYEMOE MMYIIe-
CTBO JIOJKHO MCIIOJIB30BAThCS B COOTBETCTBUU C €r0 Ha3HaueHueM. Kpome Toro,
B a03.2 1.3 cT. 582 roBOpUTCS, YTO «IOPUINUECKOE U0, IPUHUMAIOIIEE TOKEPT-
BOBaHHE, JIJISl UCIIOJIb30BaHUSI KOTOPOIO YCTAHOBJIEHO OIPEAECIICHHOE Ha3Haye-
HUE, I0JKHO BECTH 000COOJIEHHBIN yU€ET BCEX Olepaluil 0 UCIOJIb30BAHUIO MO-
KEPTBOBAHHOI'O MMYILIECTBA». JTa 00S13aHHOCTD MPEAOCTABIISAET KEPTBOBATEIIO
BO3MOYKHOCTh MPOKOHTPOJIUPOBATH UCIIOIHEHHE JToroBOpa. Ecim ke ucnonb3o-
BaHNE UMYIIIECTBA B COOTBETCTBUH C YKA3aHHBIMU LIEJISIMU HEBO3MOXKHO, TO C CO-
rJIacusl KepTBOBaTENs (€ro HaCJIEIHUKOB WJIM MPAaBOIPEEMHUKOB) «OHO MOXKET
OBITH UCIIOIB30BAHO MO APYTOMY HA3HAYEHHIO»S, 4TO MpELyCMAaTPHBAET II. 4 CT.
582 'K PO.

Tpetbst 0COOEHHOCTh KacaeTcs crneuu(UKU peryjJupoBaHUsl OTMEHBI IO-
KEPTBOBAHUM U BOMPOCOB IMpaBoONpeeMcTBa. Bo-mepBbIX, B OTJIMUKE OT OOBIY-
HOTO Japenus, rae aeructyer ctatbd 581 I'K PO, npenycmarpusaromas BO3MOX-
HOCTb IIEPEX0/ia MpaB 1 0013aHHOCTEH 110 IOTOBOPY JapeHus K HaclIeHUKaM Jia-
pUTEINSL, JUISl TOKEPTBOBAHUM ATO IPABUIIO HE NpUMeHseTcs. To ecTh, eciu xKepT-
BOBATEJIb YMep Iociie o0enaHus MoKePTBOBAHUS, €T0 MpaBa U 00S3aHHOCTH HE
IEePeXOAaT K ero HacleJHUKaM WU mpasonpeeMHukaM (1.6 ct. 582 'K Pd)%
Taxke He AEUCTBYIOT MoJjoxeHus ctateu 578 'K PD, koTOphie MO3BOMISIOT OT-
MEHUTh JApEHHE B ONPEACIICHHBIX Clydasx (Hampumep, €Ciiu ofapseMblid COBEp-

! Tpasxanckuii komeke Poccuiickoit denepanun. Yacts Bropas : [(eep. 3akoH oT 26

sHB. 1996 r. Ne 14-@3 : npunsart I'oc. [{ymoii 21 okt. 1994 r.] // CoOpanue 3akoHO1a-
TEJbCTBA

Poccuiickoit ®eneparuu. 1996. Ne 5, ct. 410

2 Tam xe

3 Tam xe

‘I'paxxnanckwuit Konekc Poccniickoit denepamym. Yacts Bropas : [dexep. 3aKoH oT 26

aHB. 1996 r. Ne 14-@3 : npunsat I'oc. [{ymoii 21 okrt. 1994 r.] // CoOpanue 3akoHO1a-
TEJbCTBA

Poccuiickoit ®eneparuu. 1996. Ne 5, ct. 410
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IIWJT TOKYIIIEHHE Ha KU3Hb JApUTENIsl UK €0 OJIM3KUX POJACTBEHHUKOB). [1s mo-
YKEPTBOBAHUM TaKME OCHOBAHMS OTCYTCTBYIOT. OJTHAaKO, COTJIaCHO yHKTY 5 CTa-
Thu 582 'paknanckoro kojaekca PO, moxepTBoBaHUE MOXKET ObITH OTMEHEHO 10
TpeOOBaHUIO CAMOT0 )KEPTBOBATEISA, €r0 HACIEAHUKOB WM APYTUX MPABOIPEEM-
HUKOB, HO TOJIBKO B TE€X CIIy4asiX, KOI'/1a OKEPTBOBAHHOE UMYLIECTBO UCIOJb3Y-
€TCsl HE 110 HA3HAYEHUIO WM W3MEHEHUE HAa3HAYECHHS] UMYIIECTBA POU30ILIO C
HapyIIEHUEM YCTAHOBIEHHBIX IIPaBUIl (ITyHKT 4 TOM ke cTaThh)!,

Takum 0OpazoM, MOKEPTBOBAHUE, SBIISASICh PA3HOBUTHOCTHIO I0rOBOpA J1a-
peHus, 001a1aeT psiIoM CBOMX YHUKAJIBHBIX 4epT. M3 3TOT0 BRITEKAIOT U HEKOTO-
pbie PoOJIEMBbI KaK C €r0 HOPMATUBHBIM PETYIHUPOBAHUEM, TAK U C €0 IPUMEHE-
HUEM Ha MPAKTHUKE.

HecoMHeHHO, 01HOM U3 MPoOJIeM SBISETCA HEAOCTATOYHOE MPABOBOE pe-
TyJUpOBaHUE JAaHHOTO BUAA AoroBopa. HecMoTps Ha TO, 4YTO MOXKEPTBOBAHUS J10-
CTaTOYHO MIMPOKO PACIPOCTPAHEHBI cpenu rpaxaaH PO — cormacHo onpocy Llen-
Tpa UCCIIE0BaHUI TPaXkIaHCKOTO O0IIeCTBAa U HEKOMMepueckoro cekropa HUY
BIIID, GoJee OI0BUHBI POCCHSH KEPTBOBAIU JeHbIU B 2023 To1y? — B 3aKOHO-
JATENBCTBE MAJIO O HUX TOBOPUTCA. Tak, MOMUMO OOLIUX MOJIOKEHUH U CT. 582
'K P®, nanHbIl BUI IOrOBOpA PETYIUPYETCS HEKOTOPhIMHM HOpMamu D3 oT
11.08.1995 N 135-®3 "O 6;1aroTBOPUTEIBLHON ACATETHHOCTH M OJIATOTBOPUTEITh-
HbIX opranu3anusx”, @3 ot 30.12.2006 N 275-D3 "O nopsinke popMupoBaHus U
WCIIOJIb30BaHUs LIEJIEBOTO KamuTalda HEKOMMEpPUYECKHMX opranusammii’, ®3 ot
11.07.2001 N 95-®3 "O nomuruueckux naptusax'. [locaeaauit peryaupyer 1mo-
YKEPTBOBAHUS 10 YaCTHU TOTO, KTO, B KAKOM TOPSAJIKE U B KAKOM 00BEME MOKET UX
OCYLIECTBJIATH B OTHOIIEHHH MOJIUTUYECKUX naptuii (cT. 30 ®3 Ne 95)3, Hanpu-
Mep, OTIPaBISATh MOKEPTBOBAHUS TOJIUTUUECKUM MApPTUSIM HE MOTYT MHOCTpPaH-
Hbl€ TOCYJIapCTBa U IOPUAMYECKHUE JIMIA, UHOCTPAHHbIE IPAXKIAHE, anaTpHIIbI,
rpaxaane PO mnanme 18 net, unoarentsl u T.4. B @3 Ne 275, kpome nipouero,
NIEpPEUHCIICHbI ITpaBa KEPTBOBATENEH, B YUCIIE KOTOPBIX €CTh MPaBO Ha «UH(MOP-
Ml 0 (HOpMUPOBAHHH IIEJIEBOTO KAalTUTaNIa, B KOTOPBIN KEPTBOBATEIEM ObLIH
BHECEHBI JICHEKHbBIE CPEJICTBA, ... 00 UCIOJIb30BAaHUH JOX0/1a OT TAKOTO 1IEJIEBOTO

! Tam xe

2 KommepcanTs: PoccusiHe wamie CTamu KepTBOBATh JEHBIM HE3HAKOMBIM JIOIAM
[DnexTponnsiii pecypc] URL: https://www.kommersant.ru/doc/6648507 (mara oOpamieHwus:
20.10.2024)

% O nommtmyeckwx mapTmax: ¢emep. 3akoH or 11.07.2001 N 95-®3 (pen. or
08.08.2024)// Cobpanue 3akononatensctBa P®.2001. N 29. ct. 2950,
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karmTana» (cr. 5 ®3 Ne 275)1. OgHako 5TO OTHOCHTCS MMEHHO K IIOKEPTBOBA-
HusM B oTHomeHun HKO, a KoHTpousb 3a peanu3anueil UMyIIECTBa, MOKEPTBO-
BAaHHOT'O IpakJlaHaM, TaKOW HOPMATUBHOM 0a3bl He uMeeT. Uto ke kacaetcss O3
Ne 135 — neno B TOM, 4TO O6JIarOTBOPUTENBHOCTD U OKEPTBOBAHUE MTOHATHUS, XOTh
¥ MIEPECEKAIOIKMECS, HO HE COBIAIAIOIIME MOJIHOCTBIO?. Tak, B ¢T. 1 ®3 Ne 135
TOBOPHUTCS, YTO 0] OJIATOTBOPUTEIHHON ACSITENbHOCTHIO MOHUMAETCS J0OPO-
BOJIbHAS IEATEILHOCTD IPAXKJIAH U FOPUANYECKUX JIUIL 0 O€CKOpPBICTHOM (0€3B03-
ME3/IHOM WJIM Ha JIbIOTHBIX YCIOBUSIX) Mepeaade rpak/ianaM Ui I0OpUIUYECKUM
JUIaM UMYIIECTBA, B TOM YHCIIE JICHEKHBIX CPEACTB, 0€CKOPHICTHOMY BBITIOJIHE-
HUIO paboT, IPEIOCTABICHHIO YCIYT, OKa3aHUI0 HHOM moaaepKkm»’. [ToxkepTBo-
BaHHE, B OTVIMYMHU OT HEE, HE MpPEeAroiaraeT Kakux-Jiu0o JIbrOTHBIX YCJIOBUH, a
TaK)K€ HE BKJIIOYAET B ceOsl BBINOJIHEHUE padoT M oka3aHue yciyr. Henocra-
TOYHO SICHBIMH OCTAIOTCS BOIIPOCHI O TOM, KaK KEPTBOBATEIb MOXKET MPOKOHTPO-
JMPOBATH, KAKUM 00Pa30M Ha CaMOM JIEJI€ PACXOYETCs €r0 UMYIIECTBO, ECJIH OH
nepesaeT ero puandeckuM aunam. Taxke He MpelyCMOTpeHa OTBETCTBEHHOCTD
32 HapyIICHUE JOr0BOpa MOKEPTBOBaHUS. BO3MOKHA TOJIBKO €r0 OTMEHA UJIH XK€,
B KpaliHEM ClTy4dae, yrojloBHAs OTBETCTBEHHOCTH Mo cTaThe 159 YK PO «Momien-
HU4YecTBO». HeoO0X0oauMOo yperyampoBaTh JIaHHbIE BOIPOCHI ITyTEM BBEJICHUS J10-
nonHutenbHbIX ctatei B ['K PO nmu B @3 Ne 135.

Bropas npo6iiema HEOCPEICTBEHHO CBA3aHa C MEPBOM M 3aKIHOYAETCS B
TOM, YTO Ha MPAKTUKE JIMIA MOTYT CTaJIKUBAThCS C HEAOOPOCOBECTHOCTHIO OJia-
rononyyareneu. M3-3a 3Toro nagaeT 10BEpUE K JIMLAM, KOTOPbIE HYKIAIOTCS B
NOKepTBOBaHUAX. HacTo jroiel BBOJAT B 3a0IyK/I€HUE, B3bIBAsl K UX COCTpaja-
HUIO 110 OTHOUIEHUIO K HYXJAIOUIMMCS M HE3aIIUIICHHBIM CJIOSIM HAaCEJICHHUS.
Tak, B 2019 roay >keHIllMHA BRICTaBUJIA B COLIMAIBHYIO CETh (hoTOTpaduio cBOEro
pebeHKa ¢ OOIIMPHBIMU 0KOTaMU U cOOMpasia IeHbI'M Ha JieueHue nouepu. Ha ee

1 O nopsaxe hopMupoBaHKS U UCTIONB30BAHKS HENEBOTO KAMNTANA HEKOMMEPUYECKHX
opranu3zaiuii: gpenep. 3akon ot 30.12.2006 N 275-D3 (pen. ot 14.07.2022) // Cobpanue 3ako-
HomarenbcTBa PD.2007. N 1 (1 4.). ct. 38,

2 Yem OTIMYAIOTCA GIArOTBOPUTENLHOCTh M MOXKEPTBOBAHHE [ DNEKTPOHHEIH pecypc]
URL.: https://uchet.pro/blagotvoritelnost-i-pozhertvovanie/ (nara obpamienns: 20.10.2024)

% O 6maroTBOpHUTENBEHOI IEATETLHOCTH U TOOPOBOIbYECTBE (BOTOHTEPCTBE): derep. 3a-
koH oT 11.08.1995 N 135-®3 (pen. ot 08.08.2024) // Co6panue 3akonomarenbctea PO.1995.N
33.cr. 3340
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KapTy ObUIO nepeurciieHo okoio 80 Teicau pyosiei. [To3xe okazanock, uto poro-
rpaduy ObLIM CTApBIMU, @ Ky/Ia HOILUIH COOpaHHbIE CPEICTBA — HensBecTHO . [1o-
JTOOHBIM 3aHUMAIOTCSI HE TOJBKO YAacCTHBIE JIMIA, HO W OJIArOTBOPUTEIHHBIC
donnel. Ceiiuac Ha MHOTHX pecypcax B ceTd IHTepHeT ecTh nH(opMaIus o Tom,
KaK OCTEperaTbcs NoJoOHOr0, OAHAKO 3TOr0 HeA0CTaTOUHO. HyXHBI Takue Mephl,
KaK, HalpuMep, CO3AaHUe €IUHON MIaTPOPMBbI, Yepe3 KOTOPYIO MOXKHO OTCIie-
JUTh OTEpPAlMU C KOHKPETHBIM MOKepTBOBaHUWEM. KpomMe Toro, MO>KHO BBECTH
0053aTENIbHYIO OTYETHOCTD U IPOBEPKY (DU3UUECKUX U IOPUTUYECKUX JIULI, KOTO-
pBIM ObUIM Mepefanbl noxkepTBoBaHusA. C MOMOIIbIO, HATPUMED, HE3aBUCHUMBIX
ayJIMTOPOB. ITO MO3BOJIUT MOBBICUTH IPO3PAYHOCTH JAHHOTO JOTOBOpA — JKEPT-
BOBATEJIb CMOKET MPOKOHTPOJIUPOBATH BBHIMOJIHEHHUE OJIaromoixyvyareieM CBOEH
00s13aHHOCTH 10 IIEJIEBOMY PACXOJOBaHUIO NEPETAHHOTO UMYIIIECTBA.

W3 Bcero BBINIECKAa3aHHOTO MOKHO CHENATh CIEIYIOUIUN BBIBOJ: MOKEPT-
BOBaHHUSI CPEAY YUYACTHUKOB IPAKJIAHCKUX OTHOILLIEHUN BEChbMa paclpoCTPaHEHO,
HO HECMOTPS Ha 3TO B 3aKOHOJIATEIIbCTBE €CTh HEKOTOPBIE HEAOCTATKUA M HETOU-
HOCTHU B OTHOUIEHUH 3TOT0 J1I0roBopa. X MOKHO yCTpaHUTh IyTEM JOMOJIHEHUS
3aKOHOJIaTEILCTBA U BBEJICHUS CIICIIMAIIBHBIX MEp, CIOCOOCTBYIOIIUX.

bubianorpadguyeckuii cnucox

1. Cyxanos E.A. I'paxxnanckoe npaBo : yueOHUK B 4 T., T.3. - 3-¢ uzaHue,
nepepaboTaHHOe U HonodHeHHOe u31. - M.: CratyT, 2023. - 524 c., C. 393-394.

2. "Hm xomeliku He naM": KTO MOJIPBIBAET JIOBEpUE K OJIarOTBOPUTEILHBIM
dbongaM - PUA Hogocrtu, 30.10.2020 /! URL:
https://ria.ru/20201030/blagotvoritelnost-1582108983.html (mara obparmieHus:
20.10.2024)

3. Uem oTIM9arOTCs 01aroTBOPUTEILHOCTD U TIOKEPTBOBAHUE - Y UET.pro //
URL: https://uchet.pro/blagotvoritelnost-i-pozhertvovanie/ (mata oOparieHus:
20.10.2024)

4. KomMmepcanTsb: Poccusine gaiie ctanu )KepTBOBaTh IEHbI'M HE3HAKOMBIM
monsm //URL: https://www.kommersant.ru/doc/6648507 (mata oOpameHus:
20.10.2024)

! Hu xoneiiku He JaM: KTO IOAPBIBACT JOBEPUC K 6J'IaI‘OTBOpI/ITCJ'IBHBIM (bOHHaM. [BJICK-
tpounbiii pecypc] URL: https://ria.ru/20201030/blagotvoritelnost-1582108983.html (mxata 06-
pawmenus: 20.10.2024)
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NudopmanmonHbie TEXHOJIOTMU CTajdd HEOTHEMJIEMOW 4YacCThbIO KU3HHU
Kaxaoro yenoBeka. [ludpoBuzaius npeacrabisieT coO0M Mpoliecc MaciiTabHo-
KapJMHAJIbHBIX U3MECHEHHUMN YK€ CYIIECTBYIOIIMX IMPABOBBIX MeXaHU3MOB. He-
CMOTPS Ha TO, YTO JJAHHBIN MPOILIECC SBIAETCS JOCTATOUHO OBICTPBIM, POCCHIICKOE
3aKOHOJIATENBCTBO HE MPEAYCMATPUBAET HOPMBI, COJIEPIKAIIME COCTABIICHUE 3a-
BEIIAHKS B SJIEKTPOHHON (popme?.

3aBeniaHueM MpU3HAETCs] JOKYMEHT, COCTABJICHHBIN W MOANMUCAHHBIN (hu3nye-
CKHM JIMIIOM, KOTOPBINA COJIEPKUT MOJIOKEHUSI O PACTIOPSIKEHHE €r0 UMYIIECTBOM IMOCIIE
cmeptu. ['paxnanckuii Kogekc Poccuiickoit @enepanun B ctathe 1124 3akperuiseT
dbopmy 3aBelaHusi, Ha CETOAHSIIHUN JIEHb — 3TO MUChbMEHHas (opMma, 3aBepeHHas y
HoTapuyca. O0ecrneuynTh BHEPEHUE AIEKTPOHHOIO 3aBEIIaHUs B POCCHICKOE 3aKOHO-
JATEeNIbCTBO MOKHO TIOCTETICHHO, BKJIIOYAsi B YK€ JEHCTBYIOIINE HOPMBI MOMPABKH, a
TaK)Ke€ M3Y4YUB OMBIT 3apyOeKHBIX cTpaH. OOpamasich K TAKOMY OMBITY, MOXHO pac-
cmotpeTh Opannuro. B HacTosIee BpeMs TaMm CyIecTBYeT ojHa (popma, KoTopasi Mo-
JKET 3aKJII0YaThCA B 3JIEKTPOHHOM BHUJIE — 3TO HOTApUAJIBHO 3aBEPEHHAs. 3aKII0Yal0TCs
takue 3aBemanus ¢ 2008 roga myreM co3aaHus TOKYMEHTA Ha 3JIEKTPOHHOM HOCHUTEIE,
najnee MPUIAraloTcs Bce HEOOXOAMMBIE CKaHBI JOKYMEHTOB U CKPEIUISIOTCS CIIeIU-
aTbHO-UHIUBUIYAIbHBIM KOMIIBIOTEPHBIM KJIFOUOM, TIOCJIE OHO AaBTOMATHYECKU
HaIIPaBJISCTCS B MJIEKTPOHHBIM LIEHTP HOTAPUAIbHOM KOHTOPBI U XPAHUTCS TaM 75 JIET.
CTouT OTMETHUTh, YTO Ha CEroJHAMHUN MOMEHT 90% cOocCTaBIIEHHBIX 3aBEIIAaHHUI BO
OpaHIMK 3aKITI0YAI0TCS UMEHHO B DJIEKTPOHHOM (popMe, UTO TOBOPUT O YI00CTBE U J0-
CTYIIHOCTH BHEJPEHHMS TAKOH HOPMBIZ,

BneapeHue 351eKTpOHHOIO 3aBEIlIaHKs B pOCCUKCKOE 3aKOHOIATEIbCTBO MOpa-
3yMeBaeT B cebe OOMbITyI0 paboTy, KoTopasi OyAeT KacaThCs B IEPBYIO OYEPE/Ib 3aITUTHI
MEPCOHAIbHBIX JIAHHBIX, a JIaJIe€ U 3alIUTY MPaB U 3aKOHHBIX UHTEPECOB IpaxKJaH B Iie-
JIOM, TIEPCIIEKTUBA OYJIET COCTOSTh B CIEYIOLIEM:

1. Yopouienue npouecca coctaBiaeHus 3aBenianus. O0palileHue K HoTapuycaM B
AIIEKTPOHHOU (opMe, M30aBUT OT JUYHOTO ITOCEIICHUsS, BpeMsl Ha KOTOpoe ObIBaeT
TPYIHO HaWTH.

2. YBenuuenue 6ezonacHoctd. Co3aHne U HalpaBICHUE DJICKTPOHHBIX 3aBe-
HIaHUN B OMpeeICHHYI0 0a3y C 3alUTHBIMU KIIOUaMH, CHU3UT PUCKU MOICTKH

JIOKYMEHTOB M yBEIINYAT UX IOPUIAYECKYIO CUITY.

! Becnanos 10.®. Jlena o Hacie0BaHUH: HEKOTOPBIE CIIOPHBIE BOIPOCHI TIPAaBOIPUME-
Henus / }0.®. becnanos, A.1O. becnanosa. — M.: IIpocnekT, 2019. C.78.

2 ABromMoHOBa M.B., Munnna A.A., Cepmroxona E.B., [lepenans O.A. MHcTUTyT 3aBe-
IIaHUs: MPOOJIEMBI U TIePCIEKTUBBI pa3BuTHs // IIpaBo U rocymapcTBo: TEOpUsi M MPAKTHKA.
2023. Ne 10(226). C. 354.
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3. CxopocTb 00pabOTKU. DJIEKTPOHHBIE TOKYMEHTBI IPOXOAAT 00pabOTKyY
JTAHHBIX B pa3bl OBICTPEE, UTO YCKOPSET jKellaeMble TIpoliecchl. BHenpeHus 3aBe-
HIaHUI CMOKET YCKOPUTH MPOIIECC BCTYIUICHUS €TO CHITY.

4. CHmxenne 3arpaT. CMOXET COKpaTUTh 3aTpaThl Ha HOTapHAJIbHBIE
yCIyTU U Ha XpaHEeHHe OyMa)KHBIX TOKYMEHTOB, a TAK)Ke HE MPUAETCS TPATUTHCS
Ha J0pOTy, 4TOOBI J0OpaThCs A0 oduca HOTapuyca.

5. CHMXKeHue BEpPOATHOCTH OMOOK. OMBIT 3apyO0ekKHBIX CTPaH YK€ JacT
MHOTO Ia0JIOHOB U MOJICKA30K MPU CO3JJaHUU U 0(DOPMIICHHE IJIEKTPOHHOTO 3a-
BEII[AHUs, YTO MTOMOTaeT n30exKaTh PaCHpPOCTPAHEHHBIX OLIUOOK.

6. JlerkocTh 0OHOBIIEHUS. DIEKTPOHHOE 3aBEIAHUE JIETYe U3MEHUTh, YEM
OyMa’KHbIIl BapHaHT.

Takum o0Opa3om, BHEIPEHHE SJCKTPOHHOTO 3aBEIIaHHUS MOXHO Ha3BaTh
MHOTOTPAHHOM CHUCTEMOW PETYJIMPOBAHUS TPAKIAHCKAX NPABOOTHOLICHUNA B
cdepe HacmeACTBEHHOTO npaBa. L{udpoBusaius cMokeT aganTHpOBaTh 3aKOHO-
JaTeNnbHy0 0asy, koTopasi 6e3 nmpobiieM OyJeT pearupoBaTh Ha 3arpochl oOIIe-
CTBa, a MHOTOOOEIIAIOIINE NEPCTIEKTUBBI TOMOTYT CMOJIEINPOBATh YK€ UMEIO-
IIeCs MPOOECIHI.

bubianorpaguyeckuii cnucox
1. ABromonoBa M.B., Mununa A.A., CeparokoBa E.B., Ilepenmags O.A.
NHctuTyT 3aBemanus: npoOeMbl U MEPCIeKTHUBBI pa3BuTus // [IpaBo u rocyaap-
cTBO: Teopus u npaktuka. 2023. Ne 10(226). C. 353-356.
2. becnanos 10.®. [lena o Hacien0BaHUU: HEKOTOPBIE CIIOPHBIE BOIIPOCHI
npaBonpumenenus / HO.®. becnanos, A.FO. becnanosa. — M.: IIpocnekt, 2019.
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JIOTOBOP JIUCTAHIIMOHHON PO3HUYHOM KYILIU-TTPOJIAXKU:
XAPAKTEPHBIE UEPTBI

DISTANCE RETAIL SALE AGREEMENT:
CHARACTERISTIC FEATURES

Annomayua. B pamkax HacTosien
CTaThU MPOAHAIU3UPOBAHBI OCOOCHHOCTH
PO3HUYHOTO JIOTOBOpa JAUCTAHIMOHHOM
TOPIOBJIM, ONpENEJeHbl CIIy4au U BO3-
MOXHOCTh BO3BpaTa U HEBO3BpaTa Io Ta-
KOMY BH]ly IOTOBODA.

Knwueevte cnosa: nycTaHIIMOHHAS
KYIUIA-TIPOJiaXka, JAOrOBOpP, MHTEPHET-TOP-
TOBJIAL

Abstract. Within the framework of this
article, the features of a distance selling
agreement are analyzed, and the cases and
possibility of return and non-return under
this type of agreement are determined.

Key words: Remote purchase and sale,
contract, online trading.
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JIOTOBOp AMCTAaHUMOHHOW PO3HUYHOW KYIUIM-NIPOJAXKU OTHOCUTEIBHO
KJIACCHYECKHX JOTOBOPOB KYIUIM-IIPOJAXH IOCTATOYHO HOBBIA BHA JOroBopal.
OpnHako, B OTAMYME OT CTAaHAAPTHOTO JOTOBOpPA KYIUIM-TIPOJIAKU, JUCTAHIIMOH-
HBII JJOTOBOP UMEET OTIIMYUTEIIbHBIEC YEPTHI, KOTOPBIE 3aKIH0YAIOTCS, HAIIPUMED,
B TOM, YTO [0 JJAHHOMY JOTOBOPY 3aKOHOJATENIBHO 3alPEIIEHO NMPOAABATh AJIKO-
roJIb WIM K€ MEIUIIMHCKUE IIPENapaThl, KpOMe TOro, I TAKOro JJ0roBopa Inpu-
CyII 0COOBI MOPSIIOK BO3BpaTa TOBapa, B CIy4yae €clid TaKOW TOBap HE MOJI0IIeN
MOKYIATEIO.

[Ipexxne 4yem BbLACIUTHL MOJPOOHO XapaKTEpHbIE YEPThl paccMaTpuBae-
MOTO JIOTOBOpA, ClIeAyeT OOpaTUTh BHUMAaHHE HA CaMO IMOHSATHE JOTOBOpA JH-
CTAaHI[MOHHOW PO3HUYHON KYIUTM-IpOAaXH. Tak, moJa JaHHBIM TEPMUHOM OO0JIb-
IIMHCTBO IUBUJIMCTOB IIOHUMAIOT JOTOBOP, IO KOTOPOMY Ha MOMEHT €r0 3aKJIIO-
YEHUsI HEBO3MOXXHO O3HAKOMMTBCS C TOBAPOM M ITPOBEPUTH €r0 KA4ECTBO U Xa-
PaKTEpPUCTUKH. J[OrOBOp NUCTAaHIMOHHOM PO3HUYHOW KYIUIU-TIPOAAXKHU PETYIIH-
pYyeT NpoJaXu TOBAPOB, PEATU3yEMBIX Ha TEJIEBUICHNUN, NHTEPHET-Mara3nuHax u
MHTEPHET-TUIOMAKax (MapKeTIuIencax).

B Poccuiickon @enepanuu B HaCTOSIIEE BPEMS IPABOBOE PETYIUPOBAHUE
JIOTOBOpA JUCTAHIIMOHHOW PO3HWYHOW KYIUIM-IIPOJAXKH IMPOUCXOJIUT IOCPEN-
cTBOM npuMeHeHus: HopM D3 «O 3amute npas norpedutenei». CyTb TaHHOTO
(denepabHOrO 3aKOHA COCTOUT B TOM, YTO KIMEHHO 3TOT 3aKOH PETYIUPYET BCE-
BO3MOKHBIE IIPABOOTHOIICHHMS], BOSHUKAIOIINE MEXAY MOKYNaTENEM U MPOJaB-
1IOM TP MCTIOJIb30BAaHUM TAKOT'O CIIOCc00a MpoJjaxk Kak ceTb IHTepHeT.

Kpome @3 «O 3amure npaB notpedutenein», TUCTAHIIMOHHAS TOPTOBIIS
nonaaaet noa HopMbl 'K P® crates 497- nponaxka ToBapa 1o oopasiam u J1u-
CTaHIMOHHBIN croco0® npoaaxu ToBapa. Hopmel 'K P® npeacrasnsitor codoit
oO1ue mpaBuia IpaBOBOr0 PEryJIMpOBaHUs pacCMaTpuBaeMoro 1oroeopa, B 'K
P® orcyTcTBYyEeT MOHSATHE TAKOrO JOrOBOPA, HO MPU ITOM HOpMa 3aKOHA J10CTa-
TOYHO MOJIPOOHO YKA3bIBAET HA TO, KAKUM 00Pa30M M B KAKUX CIIydasiX TaKoH J10-
TOBOP MOKET OBITh 3aKJTIOYEH.

Brlmeyka3zaHHbI€ IPABOBBIE HOPMBI SBJISIFOTCS OCHOBHBIMH IIPABOBBIMHU Pe-
I'YJISTOPaMH JI0rOBOpa JUCTAaHUMOHHOW TOPTOBIIM, OJTHAKO, TAKOW BUJ JOTOBOPA
TaK)X€ PEryJIMPYETCs HOPMaMH HAJIOTOBOI'O 3aKOHOIaTEIbCTBA U JP.

! Kpsxesckux, K.A. K Bonmpocy o 3aKII0UEHHH JOTOBOPA PO3HUYHON KyIIIH-IPOAKHU
nucTaHnoHHBIM criocodom / K. A. KpsokeBckux / YMmuas nmudpoas skoHomuka. 2023. T. 3,
Ne 3. C. 37
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OTnMYUTENHHON YepTON JaHHOTO JOTOBOPA BBICTYHAIOT PsiJl OCOOBIX 00s-
sanHocTel mpoxasual. Tak, HaIpUMep, MO JUCTAHIUOHHOMY JOTOBOPY KYILIH-
MIPOJIAKH TOBapa, B OTIUYHUE OT JOTOBOPA, KOTOPBIN 3aKII0YAETCS MEXKIY CTOPO-
HaMu B o(hJIaiiH TOPTOBJIE, TTPoIaBel] 00s13aH MPOU3BECTH JOCTABKY TOBapa J0 a-
peca moKyImarens, KOTOPbId yKa3aH B PEKBU3UTAX IMCTAaHLIMOHHOTO JOroBOpa
Kyr-nipoaaxku. [Ipu aToM, oKymaTe b o 3aKOHY UMEET MpaBo 3a0paTh TOBAp
HE TOJIBKO MO0 MECTY CBOETO MPOKWBAHUS, HO, U, HAIIPUMEDP, B IYHKTE BBIIAYH,
¢unmmane wm oduce npogasua’. Y caoBUs 0 HOTYYEHHH TOBApa MOTYT OBITh OTO-
BOPEHbI CTOPOHAMHU B MHAMBUIYAIbHOM MOPSAAKE U KAKOr0O-TO UMIIEPATUBHOTO
MIPaBUJIa HA 3TOT CYET B 3AKOHE HE CYLIECTBYET.

Tak:ke 0COOCHHOCTBIO TAHHOTO JJOTOBOPA ABJISIETCS TO, UTO MPH €T0 3aKJIII0-
YEHUU MEXIY CTOPOHAMU, MPOJABELl JOKEH JIOHECTH JI0 MOKYNAaTeNs OCHOB-
HyI0 MH)OPMHMPOBAHUIO O XaPaKTEPUCTHKAX TOBApa, ero (PyHKIHMOHAJIEHOCTHS,
nopsike COOPKHU, 0COOEHHOCTSX AKCIUTyaTallMK U Ap., HAPUMEpP, €CIIU 3TO IIe-
KOBOE U3JIeNIue, TO MPOJaBell YKa3bIBA€T KAaKUM 00pa3oM MPOU3BOAUTH CYIIKY U
CTUPKY JAHHOTO U3IENHS, T.€. I KaXA0ro ToBapa npo1aBaeMOro JUCTAHIIMOH-
HBIM CIIOCOOOM YKa3bIBAae€TCA CIUCOK OOSA3aTENbHBIX CBOMCTB U TPeOOBaHU K
AKCIUTyaTallMy PEAIM3yeMOTO MPOIaBIOM TOBapa.

CTOUT OTMETHUTH, YTO MO JTOTOBOPY AUCTAHIMOHHOW KYIUIM-IPOJIAKHU TO-
Bapa, KaK U M0 OOBIYHOMY JIOTOBOPY KYIUIU-TIPOJAXKH, MOKYyNaTeNlb BIpaBe Bep-
HYTb MPOJIABIY HEKAYECTBCHHBIN UM HECOOTBETCTBYIOIINI 3asIBIICHHBIM XapaK-
TepucTukam ToBap. Kpome Toro, corimacuo 3akony «O 3ammre mpaB noTpedouTe-
Jeiiy, TOKynaTeNb BIPaBe BEPHYTH JIFOOON KaueCTBEHHBIN TOBAp B TEUYCHUE CEMHU
JHEW TOcIie ero nojfydyeHus. BaxHo ykazaTh, 4TO MOKYIATENlb BIPABE BEPHYTH
ATOT TOBAp JAK€ HE YKa3bIBasg MPUYUHY TAKOTO BO3BpPATA, TAK KaK B 3aKOHE HE
YCTAHOBJIEHO KOHKPETHOTO MEePEUHs MPUYUH BO3BPATHOCTH MTPUOOPETEHHBIX TO-
BapOB JIUCTAHIITMOHHBIM CITIOCOOOM.

! Imaxosa, K.K. [Tpo6nema HCHOTHEHHS JOTOBOPOB TUCTAHIIMOHHON KYIUIH-IPOAAKH
toapoB / K.K. IlImakoBa, A.O. Tumodeena // TexHonornueckrue HHHOBALMU U HAy4YHBIE OT-
KkpbITus: COOpHHMK Hay4dHBIX cTaTel o MarepranaM XV MexyHapoaHON HaydHO-TIpaKTH4e-
cKoif koHGpepeHmu. — Yda: "Hayuno-uznatensckuii uentp "Becthuk Hayku'", 2024. C. 402

2 QOranecstH, C.M. TlpaBoBas MpHpoja OTHONICHHH, BO3HHKAIONINX H3 JIOTOBOPOB
KYIUTU-TIPOJIa’KH, 3aKJIIOUeHHBIX AucTaHinoHHO / C. M. OranecsH, A. C. Bopo6seB // XKypHan
MPABOBBIX U AKOHOMUYECKHUX HccnenoBanuid. 2023. Ne 3. C. 155

8 Acraxosa, MLIO. JIoroBop AMCTaHIIMOHHOMN KyTLTH-IPOJAKU: aKTyalbHbIE TIPOOIEMbI
1 ocoOeHHOCTH TpaBoBoro perynupoBanus / M.FO. AcraxoBa, A.I'. ®enopoB // AkTyanbHbIE
BOIPOCHI 00pKOBI ¢ pecTyruieHussMu. 2023. Ne 3. C. 7
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OnHako, B 3aKOHOAATENBCTBE €CTh YKA3aHHUE HA TO, YTO COIVIACHO I1.4 CT.
26.1 3axona «O 3anuTe mpaB NoTpeOUuTeneity, OTAeIbHbIE TOBAPHI HE MOTYT OBITH
BO3BpallleHbl. B KauecTBe mpumepa MOXKHO MPUBECTH TOBAP, KOTOPBIA ObLI CO-
3[1aH M0 CHEIHAIbHOMY 3aKa3y ISl MOTPEOUTENs, HapuMep, MOIIUB IIAThs 10
pa3Mepy 3aKa3zuvka. B JaHHOM cilydae, eclid IUIaTbe IPHOOPETATIOCH JUCTAHIU-
OHHBIM CITOCOOOM M B HEM HET HEIOCTATKOB, BEPHYTh €r0 HET MOJYYUTCH.

Takum o0paszoM, clieyeT caenarbh BHIBOA O TOM, YTO JOTOBOP JUCTaHIU-
OHHOW PO3HUYHOM KYIUIM-TIPOJAKU B OTIIMYUE OT OOBIYHOIO JIOTOBOpa KyIUIHU-
MPOJIAXKU UMEET CBOM XapaKTEePHBIC YEPThl U OTIUYUTEIIbHBIE OCOOEHHOCTH.

HecmoTtps Ha Bce mpemmMyniecTBa U poOCT AUCTAHLIMOHHOW TOPIOBIM, B
HACTOSAIIEE BpeMs CYIIECTBYET MHOXKECTBO MPOoOJIeM, KacaeMbIX MPaBOBOTO pe-
TYJUPOBaHUS TAKOTO BUAA poJax. Tak, HampuMep, OCHOBHOM MpOOIeMOi sBIIS-
€TCs TO, YTO IPAXKJAHCKOE 3aKOHOJATENIbCTBO HA HACTOSAIIEE BPEMS HE CO31aJI0
€MHOW CHCTEMBbl HOPM IPABOBOTO PETYJIMPOBAHUS TUCTAHUMOHHOW TOPIOBIIM.
Takke UCX0As U3 NMPAKTHYECKUX CIIOPOB, BOZHUKAIOIIMX B IPOLECCE OHJIANH-
IIPOJIaXK, MOXKHO CKa3aTh, YTO PA3IIMYHOIO pOJa U3MEHEHUS B 3aKOH BHOCATCS He-
CBOEBPEMEHHO U 3a4aCTYIO TaKHUE CIOPBI PEIIUTH JOCTATOYHO 3aTPYAHUTEIBHO.
B HEKOTOpBIX Cilydasx pOCCUUCKUM CyZaM MHOTIa IPUXOAUTCS IPU Pa3peIieHUH
TaKHX CIIOPOB PYKOBOJICTBOBATHCS 3aMMCTBOBAHUEM KaKUX-ITHO0 (hOPMYITUPOBOK
13 3apyOeKHOM Cy/IeOHOM MPAKTUKHU M0 aHAJIOTUYHBIM CTIOPaM.

Takxke BaXHOW NpOOIEMON SBISETCA TO, UTO OTEYECTBEHHOE 3aKOHOIa-
TEJIbCTBO JI0 HACTOSALIETO BPEMEHH HE pa3padoTaio U He 3aKPENuIo €IMHOTO Tep-
MUHAa «JIUCTAaHIIMOHHAs TOPTOBJISH, CIEN0BATEIbHO, HAa TPAKTHUKE, YACTO JAHHBIMI
TEPMUH MOKHO UHTEPIPETUPOBATH MIO-PA3HOMY.

Ha ocHOBaHMM BBIIEU3IOKEHHOTO, MPEAJIAraeTcsl CUCTEMaTU3UPOBATh
pPOCCHIICKOE TPaKJAHCKOE 3aKOHOJATENBCTBO B c(epe MUCTAaHUMOHHOU TOp-
TOBJIY, @ TAKXKE 3aKPEMUTh IOHUMAaHNUE JAHHOTO TEPMHHA.
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CMAPT-KOHTPAKT B KOPIIOPATUBHbBIX OTHOIIEHUAX
SMART CONTRACT IN CORPORATE RELATIONS

Annomayua. B taHHON CTaThe paccMmar-
pHUBaeTCs NPUMEHEHNE CMapT-KOHTPAKTOB
B KOPIIOPATUBHBIX OTHOLIeHUAX. O603Ha-
YalOTCS OCHOBHBIE HANPABIECHUS UCTIOJb-
30BaHMS B JaHHOU obnactu. Jlarores pe-
KOMEHJAIIM OTHOCUTEIbHO U3MEHEHUS
3aKOHOJATeNIbCTBE OTHOCUTEIBHO pac-
CMaTPHUBAEMBIX BOIPOCOB.

Kntoueswie cnoea: cMapT-KOHTPAKT, KOp-
NOPAaTUBHBIE OTHOILIEHHUS, YCTaBHbIE IOKY-
MEHTBI, IOPUANYECKHE JTNLA

Abstract. This article discusses the effect
of using smart contracts in security rela-
tionships. The main directions of use in
this area are indicated. Recommendations
are given regarding changes in legislation
regarding the consideration of issues

Keywords: smart contract, corporate rela-
tions, statutory documents, legal entities

CMapT-KOHTPAKT MpeCTaBIseT co00i 0c00yI0 (hopMy 3aKpETUICHHS T0TO-
BOPHBIX OTHOIICHHHA B BHJIC KOMIIBIOTEPHOTO KOJa, KOTOpas XapaKTepHU3yeTCs

HaJIMYMEM IOCpeIHUKa (OpaKylsia) U aBTOMATU3MPOBAHHBIM HCIONHEeHHEM. OH

IMMO3BOJIIET aBTOMATU3HUPOBATL MHOI'ME IIPOLICCCHI, SABJIAACH y1106HBIM HHCTPY-

MEHTOM, YIIpOIIaromuM BeaeHue aei. [loje3eH Takoil HHCTPYMEHT MOXKET ObITh

H B KOPIIOPATUBHBIX OTHOIICHHAX.
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OTmeyaroTcs BO3MOKHOCTb MCIOJIb30BaHMs OJI0KYEHA B TPEX OCHOBHBIX
HaIlpaBJICHUSX KOPIIOPATUBHBIX OTHOILLIEHUI: BEICHUE PEECTPa aKIIUOHEPOB, ITPO-
BeJIeHHE 00IMX coOpaHul aKIIMOHEPOB (YYaCTHUKOB) M KOPIOPATUBHOI'O KOH-
Tpousi, a Takxke ayaural. UacTh U3 HUX MOKET OBITh PEaM30BaHa MPH ITOMOILIH
UCIIOJIB30BaHUs CMapT-KOHTpakTa. [[aBaiiTe pacCMOTPUM BO3MOXKHbBIE ITYTH BJIH-
SIHUSI CMAapT-KOHTPAKTOB HA KOPIIOPATUBHBIC OTHOIICHUSI.

Hcnonb3oBaHue cMapT-KOHTPAKTOB OOJIETYUT MPOBEJACHHUE ayAUTOPCKOMN
NESATEIbHOCTH M YIPOCTUT OyXranTepuro. 3a cUET U POBU3ALNUU YIYUIITUTCS OT-
4ETHOCTh Oarojaps aBTOMATHU3aIllMU U YCKOPEHHUU IpolieccoB. Takke O4eBU-
HOE MPEUMYIIECTBO B YETKOCTH, 3a(DUKCUPOBAHHOCTU U IIPO3PAYHOCTH YCIOBHIA.
byxrantepy wim ayauTopy He HY)KHO OYJET COTJIacOBBIBATh U CBEPATH MH(DOP-
MAaIMIO O MUIATEKAX U XO3AHCTBEHHBIX ONEPalUsaX ¢ KOHTpareHTamuZ, Ecth MHe-
HHE, YTO HTO 3HAYUTEILHO COKPATUT CaMy HEOOXOAUMOCTE B ayauTe®. 371eCh MbI
BUJIUM OOIIMH TpeH 1 Ha IUPOBU3AIUIO, 32 CUET KOTOPOM YIaETCsl MOBBICUTH Ka-
YECTBO

3amMeTHO OOJIErdyuTCs ONepalyy C aKIUsMHU MPU UCIOJIb30BAHUU CMapT-
KOHTPAaKTOB HAa OCHOBAHHUH CHCTEMbI OJIOKUeiiH. BO3MOXHO, CTOUT cO3/1aTh pe-
€CTp Ha OCHOBE OJIOKYEiiHa, a BCE OMNEpalUH C aKIUsAIMU IyOJIMpOBaTh B BHJIE
cMapT-KOHTpakToB. OH TakuM 00pa3oM J0KEH ObITh pACCUUTAH HA MHOTOKpAT-
HOE HCI0JIb30BaHue. B muTepaTtype npeaiaraeTcs, 4To aBTOMaTH3alus Iepexoaa
JIOJTM MOYKET TIPEeArnoJiaraTh Py HACTYIUICHUU O0CTOSATENbCTBA, MPETyCMOTPEH-
HOTO KOPHOPAaTUBHBIM JOTOBOPOM, aBTOMAaTHYECKOE BHECEHHE W3MEHEHHI B
EI'PHOJI, koTOpBIE CTAHOBSITCS ACMCTBUTEIIBHBIMU C MOMEHTA UX HOTAPUAIILHOTO
YIAOCTOBEPEHHMS U FOCYAPCTBEHHOM peructpanun’®. Bo3aMOXkHO, OJJHAKO, YTO HO-
TapuajibHOE yI0CTOBEPEHHUE CIeNIaeT CAeaTh NpeABAPUTEIHLHBIM YCIOBUEM MPO-
BEJICHUS TaKOW OIepaliuy U MPOIMUcaTh 3TO B CMapT-KOHTPAKTE.

B poccuiickoM 3aKOHOIATENBCTBE, OJJHAKO, UMEETCSI OTPAHUYCHUE B BUJIEC
TOT0, YTO PEECTPhl aKIIMOHEPOB BEAYT CIEHHUAIIM3UPOBAHHBIC OpPraHU3AIMU, TO

! Cannuxosa JI.B. BrokueiiH B KOPIOPaTUBHOM YIIPAaBIEHHH: TPOOIEMBI U TIEPCHEK-
tuBbl // [IpaBo u skoHomuka. 2019. N 4. C. 30.

2 Bobnenko E. B. Ponb cMapT-KOHTPakToB B paboTe Gyxrantepa B U(POBOi SKOHO-
muke / Boonenko E. B., Cazonos C. I1. // Poccusi: TeHaeHIMM 1 nepcnekTuBbl pazsutus. 2019.
Nel4-1. C 389.

% Axmenos, A. 51. Kornenmus npaBoOBOTO PeryINpOBAHUS OTHONIEHHH, OCTOKHEHHBIX
UCIIOJIb30BaHUEM CMapT-KOHTpakToB/ MockBa: OOIIecTBO C OrpaHMYEHHOH OTBETCTBEHHO-
cteio "[lpocmext"”, 2021. C. 194.

* Edpumon A. B. Konkperusaius HOpM 06 MCHOJHEHHH 00S3aTeNbCTB, BO3ZHUKAIOMIMX
U3 KOPHOPaTUBHBIX JIOTOBOPOB, B yCIOBUIX LU(poBOi skoHOMUKH // KypHan poccuiickoro
npasa. 2020. Ne 7. C. 59.
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eCTh JIepiKaTesn peecTpoBt. B uTOre, 3T0 HE MO3BOJUT JUKBUAMPOBATH OJHOIO
U3 TIOCPETHUKOB U CHU3UT EHHOCTh MCIIOIb30BaHMsI CMAapT-KOHTPAKTa B JAHHON
obnactu. Bo3sMoXHO HajuiexkamyM IOpHU BBEIEHUU CMApT-KOHTPAKTOB M OJIOK-
YeiiHa He NMPOCTO BBECTH X, a LEHTPAIN30BaTh BEJACHUE peecTpa I yMEHbIIIe-
HUS TIPOOJIEMBI TOCPEIHIYECTBA.

Takke BO3MOKHO MCIOJIb30BAaHUE CMAPT-KOHTPAKTA IPHU CO3JaHUU YUpe-
JUTENbHBIX JOKYMEHTOB. [ TaBHBIM 00pa30M 3TO KacaeTcsl yCTaBa I0pUAHYECKOTO
auna. B Hero MoHO ObLI0 OBl MHTETPUPOBATH ABTOMATUYECKOE U3MEHEHUE MTPU
BBOJIE€ OIPENENEHHBIX NaHHBIX. Tak, 3TO Obl JOMYCTHIIO OB aBTOMATUYECKOE U3-
MEHEHHME YCTaBHOT'O KaluTajia Npy HACTYIJIEHUU yKa3aHHBIX 3aKOHOM YCIIOBUH,
TaKUX KaK IPUHATHE PEIIECHUS HA TOJIOCOBAHUM U €r0 OILIaTa UMYILECTBOM.

Jl1g 5TOrO0, OTHAKO, MOTPEOYETCS BHECTU U3MEHEHUS B 3aKOHOIATEIIbCTBE.
Camo co0oi, Takoi ycTaB JIOJKEH OBITh MPOBEPEH YIOJHOMOYEHHBIMU Opra-
HaMU ¥ TEXHUYECKHMHM crienranuctaMu. IIpennaraercs Takxe mapaMmeTpu3npo-
BaTh psJ MyHKTOB, TaKW€ KakK, HANPUMEpP, MUHUMAJIbHBIM MPOLEHT IO0JOCOB,
YUCIIO JUPEKTOPOB U Apyroe’. C TeXHUYECKOU TOYKM 3PEHHS OIEPATOPOM ClIe-
NyeT cIenaTb YHOJHOMOYEHHYIO T'OCYJAapCTBEHHYH) OpraHU3alHI0 Ui OCy-
HIECTBJICHUS TEXHUYECKOU MOAIEPHKKH.

MHoroe cka3aHHO€ OTHOCHUTCSI M K KOPIIOPAaTUBHBIM J0roBopaM. OTmeua-
€TCsl, YTO MPUMEHEHHE CMapT-KOHTPAKTOB B 00JIACTH KOPIIOPATUBHBIX JJOTOBOPOB
MOJKET OBITH BOCTPEOOBAHO HE TOJIBKO CTOPOHAMM JI0TOBOPA, HO U OOILIECTBOM B
LEJIOM, TaK KaK 3aMHTEPEeCOBaHHbBIE JIUIAa CMOTYT MOJIy4aTh HE KOH(UICHIHAIb-
HYI0 UH(GOPMALIMIO O KOPIOPATUBHBIX JOTOBOPaX M MOCIEACTBUIX UX HUCIOJIHE-
HUS B PEKUME PEANBHOIO BPEMEHH, HE JTOKUAASCH JTOJITUX MTPOLIEyp BHECEHUS
JaHHBIX®. DTO JEHCTBHUTENLHO 3aMETHO IIOBBICHT MH(POPMUPOBAHHOCTH CTOPOH
00 00s13aTeNBCTBAX IPYTUX CYOBEKTOB.

Hcnonb30BaHME HOBBIX TEXHOJIOTUH TAK)Ke MO3BOJISIET aBTOMaTU3UPOBAThH
IpoLEeAypy roJIocoBaHMsA. B nmuTepaType npennaraercs TakoW MOPSIOK: Mepen
IPOBEJCHUEM COOpaHusl aKLIMOHEPOB BBIMMYCKAIOTCS TOKEHbl HA OCHOBAHUU CH-
CTeMbl OJIOKYEHH, 3aTeM OHM PaCHpPEIENSIIOTCS MEXIY aKIMOHEpPaMH IMOCPE-
CTBOM 3a4MCJICHHS TOKEHOB Ha 3JIEKTPOHHBIM KOLIEJIEK AKIMOHEPA U HAaKOHEIl

1O poke menHpIx Gymar: QenepanbHbli 3akoH Poccuiickoit ®enepanuu ot

22.04.1996 N 39 // "Poccuiickas razera". 1996. 25 anpens.

2 Axmefios, A. S1. KoHIlenus NpaBoBOro peryanpoBaHHs OTHOIICHHH, OCI0KHEHHbIX
HCITOJIb30BAaHUEM CMapT-KOHTPAKTOB / MockBa: OOIIECTBO ¢ OTpaHUYCHHOW OTBETCTBEHHO-
ctbio "IIpocnext", 2021. C. 191.

% Pomanosa, 1. B. [Ipumenenne muppoBbIX TEXHONOTHIT B cepe KOPHOPATHBHEIX OT-
HoeHui // [IpaBo: ucropus u coppemenHoctsb. 2021. Ne 2(15). C. 139.
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IIPpU TOJIOCOBAHUM AKLMOHEPHI MyTEM COBEPILUCHUS TPAH3AKUUN NEPEUUCISIOT
CBOM TOKEHBI Ha 3JIEKTPOHHBIE KOIIEIbKH, 0003HAYAIOIINE COOTBETCTBEHHO «3a»,
«IPOTUBY», «BO3AEpHKAICT». BO3MOKHO Takoil MexaHU3M MEPEeBOIa MOKET OBITh
MOAKITIOYEH K OJIOKYEHHY MPY TTOMOIIA CMapT-KOHTPAKTOB.

Takum 00pazoM, cMapT-KOHTPAKT MOKET YCIEUIHO MCIOJIb30BAThCS IS
MOJIEPHU3AIIMU KOPIOPATUBHBIX OTHOIIeHH . Hanbomnee nepcrneKTHBHBIMU SIBJISI-
IOTCSI TAKME HANPABJIEHUS KaK COCTABIICHUE YCTABOB U KOPIIOPATUBHBIX JIOIOBO-
POB, OIlepalyu ¢ aKIUIAMH U MPOBEJCHUE OOIIUX COOpAHUIA.

Jl1st aTOro noTpedyeTcss U3BMEHEHHs B 3aKOHOJJATENbCTBE. Tak HY>KHO BBe-
CTH BO3MOYKHOCTb COCTABJICHUSI YCTABOB U KOPIIOPATUBHBIX JOTOBOPOB. Cleayer
JIOTTYCTUTh YCTaBBI U KOPIIOPATUBHBIC JOTOBOPHI B TaKOH (hopme.

Tak>ke BO3MOKHO aBTOMAaTU3HPOBATh MPOLIEAYPY F0JIOCOBAHUS ITYyTEM I1€-
peBOJia. YCIOBHBIX €IMHUI], 0(DOPMIICHHBIX KaK Mepejadya B paMKax cMapT-KOH-
TpakTa. ITO YCKOPHUT U OOJIErYUT IPOLECC YIPABICHUS OPTaHU3ALUSIMHU.

OTHOCUTENBHO OIEpaluid C aKkIUsMH, TO BO3MOXHO CIEQYET IPOBECTU
riryookyro pedopmy. OHa JOKHA ONITUMUZHPOBATH MPOLIECCHI U JINKBUUPOBATD
MOCPETHUKOB JIJIs1 OOJIETYEHHUS MPOIICAYD.
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sponsibility that is established for un-
authorized landfills, and indicates
statistics regarding such landfills.
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B coBpemMeHHOM MHpe YUCI0 HECAHKIIMOHUPOBAHHBIX CBAJIOK MOCTOSHHO
pacTeT, OHM OKa3bIBAIOT MaryOHOE BIMSHUE Ha KU3Hb U 3JI0POBbE TPaxaaH, a
TaK)Ke Ha OKPYXKAIOIIYIO Cpey, UTO SBIISIETCS aKTyalbHOU mpobnemoit. [Togo0-
HO€ HEraTUBHOE BO3JCHUCTBHUE BBIPAXKACTCSA B PA3MEIICHUU OTXOAOB C Hapyllle-
HHEM JICHCTBYIONIMX HOPM M IIPAaBHJI, YCTAHOBJIEHHBIX B Poccun.

B Poccuiickon ®enepannn ¢ 2019 ronga npoxoauT peanusanus MyCOPHOU
pedopmbl, Ipeanonarapie Haauure 00s3aTeIbHON MPOIeAYPHI 10 Jieranu3a-
LMW Ka)KJ0M CBAJIKW, KOTOpas BBEJICHA B dKCIUTyaranuto. Kpome Toro, B paMmkax
BbIIICHa3BaHHOU pedopMbl mpenmnoiaraerca BkimodeHue B 'POPO — rocynap-
CTBEHHBIH peecTp 0OBEKTOB pa3MELIEHUs OTX00B. 2 CIel0BaTENbHO, MOXKHO
CKa3aTh, YTO OTCYTCTBUE B TAKOM peecTpe HHPOPMAIMH O CKIAAUPOBAHUN OTXO-
JIOB SIBJISIETCS] TIOKA3aTEJIEM, MO3BOJISIIOIINM OTHECTH €r0 K HECAHKIIMOHUPOBAH-
HOW CBAaJIKe.

B ycnoBusix COBpEMEHHOCTH HATUUME HECAHKIIMOHUPOBAHHBIX CBAJIOK SIB-
JISIETCSL IOBOJIBHO OCTPOM MpOOJIeMON 9KOJIOTUYECKOTO XapaKTepa, pelieHne Ko-
TOPOH JTIOJKHO OBITh OPraHU30BaHO HA BEICOKOM ypoBHE. Ha ocHOBaHMM TaHHBIX,
IIPEJICTABJICHHBIX POCIIpUPOAHAI30pOM OTHOCUTEIIBHO HECAHKIIMOHUPOBAHHBIX

cBanok B Poccuiickoit deneparyuu, MOKHO IIPUITH K CIIETYIOIMM BBIBOIAM: °

— o utoram 2023 roga Ha Tepputopun Poccun 3apeructpuponano 10334
HECaHKIIMOHUPOBAHHBIX CBAJIOK, YTO Ha 2175 mTyK MeHbIle, 4eM OblIo 3aduK-
CUpOBaHO 1o pe3ysibratam 2022 roaa;

— HauOOoJbIIee KOJIUYECTBO HECAHKIIMOHWPOBAHHBIX CBAJIOK MO MTOTaM
2023 roga B cyobekTax Poccuiickoit deneparuu ObLUIO BBISBICHO: B ACTpaxaH-
ckoit obnactu ux 793, B OpenOyprckoit oomnactu ux 793, B pecnyonuke bamkop-
tTocTaHd ux 418 u B pecryonuke bypsitus ux 853;

— Cy0bexTnl Poccuiickoit denepanuiyi ¢ HAMMEHBITUM KOJIMYECTBOM He-
CaHKIIMOHWPOBAHHBIX CBAJIOK: B pecnybnuke Tarapcran, Tynbckoit u MBaHOB-
CKOM oOmacTsax u3 3, B pecrmyOiuke Anpires ux 2, a B HeHellkom aBTOHOMHOM
okpyre u YeueHckoil pecriyosuke ux 0.

! Tpumun Y. E. CoBpeMeHHOE COCTOSIHHE U TIPOOIEMBI yIIpaBleHus oTXoaaMu B Poc-
cun / U. E. T'putimn // Bectauk [TY. — 2023. — Ne 6. — 345-356¢.

2 Apmumrena I'. T. TlepcrieKTHBBI HECAHKIIMOHMPOBAHHBIX cBatok / I'. T. Apmumesa, E.
. Kysnenosa // Xumusi. Dxonorusi. Ypoanuctuka. — 2021. — T. 1. — 121-125c.

8 Odunmanpublii caitt @enepanbHOM cIyKOBI 110 HAA30PY B cepe MPUPOA0NOIH30Ba-
HUS  (CTaTUCTHKAa MO  KOJMYECTBY  HECAHKIMOHMPOBAHHBIX  CBaJOK  OTXOJOB):
https://rpn.gov.ru/open-service/analytic-data/statistic-reports/unauthorized-landfill/.
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KiroueBoli cocraBisironield B peryJiMpOBaHUM BOIPOCAa HECAHKIIMOHHUPO-
BAHHBIX CBAJIOK B Poccuu BBICTynaeT AOJKHOE IPaBOBOE peryiaupoBanue. Tak, B
COOTBETCTBHUM C MOJOXKeHUsIMU cTath 51 DenepanbHoro 3akoHa «O0 oxpaHe
OKpYXalollel cpelibl», cTatbi 22 deaepanbHOro 3akoHa «O caHUTapHO-3IUIE-
MHUOJIOTHYECKOM OJIArONOJyYUHd HACEIEHHUS» B HHUX 3aKpPEIJIEHO, YTO OTXOJbI
JOJDKHBI MOJJI€KATh HAKOIUICHHUIO, XPAHEHUIO, YTHIIN3alUHU, TPAHCIIOPTUPOBKE,
cOopy, 00e3BpEKMBAHUIO TAKUMH CITIOCOOAMU U B YCIIOBHSIX, KOTOPBIE HE JOTKHBI
NPUHOCUTH Bpela 30pOBbIO I'pakJaH, yliepda okpyxkarouei cpene. Hopmbi
YIOMSIHYThIE paHee YCTaHABIMBAIOT 3alpeT Ha cOPOC MPOU3BOJCTBEHHBIX U TO-
TpeOJIIeMbIX OTXO0JIOB B HEAPA, HA BOAOCOOPHBIE MIIONIA/IKU, HA IOYBY U BOJHBIC
MOBEPXHOCTHBIE OOBEKTHI.

B crarbe 12 denepanbHoro 3akona «O0 0Tx0aax MPOU3BOJICTBA U TTOTPEO-
JIEHUS» 3aKPEIUIAIOTCS MOJI0KEHUS, KOTOPBIE ONPENEIIIOT MECTA CTPOUTENBCTBA
00BEKTOB B KOTOPBIX PAa3MEIIAIOTCS OTXOAbI POM3BOJCTBA HA OCHOBE CIIELIHA-
JU3UPOBAHHBIX HCCIIEIOBAHUM, TAKUMH KaK: TUAPOJIOTHUYECKUE, TE€OJIOTUNUECKUE
u npyrue. [Ipon3BoIcTBO TAKUX NCCIEA0BAHUN OCYILIECTBIISIETCA B COOTBETCTBUH
C HOPMaMH POCCHICKOTO 3aKOHOATENIbCTBA.

B Poccuiickon @enepaniny yCTaHOBIIEHA OTBETCTBEHHOCTD 32 HE3aKOHHYIO
OpPraHM3aLHMI0 CBAJIKM, HECAHKIIMOHUPOBAHHOE Pa3MEIICHUE TaM Pa3JIMYHbIX OT-
X0JI0B ITPOU3BOCTBA U NOTpeOsieHHs. Tak, B 4aCTHOCTH, COTJIACHO MOJI0KEHUAM
ctatbu 8.2. KoAIl PO ycraHoBIEHA OTBETCTBEHHOCTH 32 HECOOIIOICHUE TIPABUIT
U TpeOoBaHU B cpepe oXpaHbl OKPYKAIOIIEH Cpeibl, B MPoLecce 0OpaIeHus C
oTxoaaMHu. B kauecTBe Haka3aHHsI MOKET ObITh MPUMEHEHA CAHKIUA B BUAE: aj-
MUHHUCTPATUBHOTO MITpada, MPUOCTAHOBIEHUE ACSITEIIBHOCTH WIH KOH(PUCKALIHS
TPAaHCIOPTHOTO CpEeACTBA. B 3aBUCHMOCTH OT TOro, Kakoi CyOBEKT COBEpIIII
MIPAaBOHAPYIIEHUE, U SIBISIETCS] OHO IEPBUYHBIM MJIU TOBTOPHBIM, & TAKKE COBEP-
IIEHO OHO C UCIOJIb30BAHUEM TPAHCIIOPTHOI'O CPEJCTBA UIIN O€3 HEeTo, ONpeaes-
I0TCS pa3Mephl mTpada u koHUCKaMKY TpaHCTIOPTHOTO cpenicTBa. Hapsiay ¢ an-
MUHUCTPATUBHON OTBETCTBEHHOCTHIO, B HOPMAaX POCCUIICKOT0 3aKOHOIATEIbCTBA
CYOBEKT MOXKET MOHECTH YTOJIOBHYIO OTBETCTBEHHOCTb COIJIACHO CTaThe 247
YronoBHoro koxaekca Poccuiickoii @enepaunu. B kadyecTtse mpumepa, MOKHO
MPUBECTU HAPYIICHHE MPaBUJI OOpaIeHUs IKOJIOTHUYECKH OMACHBIX OTXOJIOB H
BEILECTB. 3a 3TO JeSHUE YCTAaHABIMBAIOTCS: IITpad, OrpaHUuYEHUE CBOOOIbI, TPU-
HYJIUTENbHBIE pa0OThI, TUIIEHUE CBOOOAbl. Buj npuMeHseMoro Haka3aHus 3aBU-
CUT OT TSKECTU COBEPUICHHOIO JIETHUSI U OT HACTYIUBILKX B PE3YJIbTATE €r0 CO-
BEPIICHUS MOCJIEACTBUM.

[TonBost UTOTM, MBI MPUIILIK K BBIBOY, YTO MpodsiemMa Hanuuus B Poccun
HECAaHKIIMOHUPOBAHHBIX CBAJIOK SIBJIETCS aKTyalbHOM, MOCKOJbKY HEraTMBHOE
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BIIMSIHUE OTXOJI0OB HE3AKOHHOTO XapaKTepa Ha 340POBbE I'PAXKAAH, HA OKPYXKako-
LIYI0 CpeNly SABJISIETCS MHTEHCUBHBIM. B CBSI3M ¢ 3THM, rOCYJIapCTBO U IPaXKIaHE
JIOJKHBI OBITh 3aMHTEPECOBAHBI B PEILIEHUU TAKOTO BOIPOCA, KaK JIJIsl Yero pas-
pabaThIBaTh MEPONPUATHSI, HAITPABJICHHBIEC HA TUKBUAAIINIO HE3aKOHHBIX CBAJIOK.

JIJist coKpallleHus HeCAaHKIIMOHUPOBAHHBIX CBAJIOK, FOCYJapCTBO U 00I1Ie-
CTBO JOJIKHBI MPUHUMATh MEPBI, KOTOPbIE MOTYT CIIOCOOCTBOBATh UX YMEHbIIIE-
HUIO U JIMKBUJALIMKU. PeKkOMeHIamu, KOTOpble MOTYT ITOMOYb PELICHUIO IPO-
0J1eMbl 00pa30BaHUs HECAHKIIMOHUPOBAHHBIX CBAJIOK:

- YcuuTh rocyJapcTBEHHBIN Ha/130p 3a COOJIIOICHHEM 3aKOHOAATEIbCTBA
B c(hepe oxpaHbl OKpY>Karolien cpepl. B kauecTBe mpuMepa, yBeJIMUeHUE 1ITaTa
COTPYAHUKOB, KOTOPBIE CIIEHUATU3UPYIOTCS HA OXPaHE OKPYKAIOLIEH CPEbl.
[Ipu ycunenuun Ha3opa Ha 0obInoi Tepputopuu Poccuiickoit deaeparuu mpo-
BEPKU OYyT OCYIIECTBIISATHCS CBOEBPEMEHHO, UTO HE MPECTABISAETCS BO3MOXK-
HBIM MPU HEOOJIBIIIOM IIITaTe COTPYAHUKOB;

- HeoOxoMMoO pacmimpuTh MOJTHOMOYUS JOHKHOCTHBIX JIMI] JIJISL Orepa-
TUBHOTO YpEryJIUpOBaHUS TPOOJIEMBbI, CBA3aHHOM C HECAHKIIMOHWPOBAHHBIMU
CBAJIKAMU B IIPOLECCE IPOBEICHUS MPOBEPOK, & TAKKE 3aKPEIUTh BCE IMIOJHOMO-
Yyus Ha 3aKOHOJAaTEIIbHOM YPOBHE;

— K Bonpocy HeCaHKIIMOHUPOBAHHBIX CBAJIOK HEOOXOAMMO IPHUBJICYb BHU-
MaHue rpaxjad. B kauectBe npumepa, MOKHO IPUBECTH NOKa3bl (PHUIBMOB 1 OaH-
HEPOB B CPEJCTBAX MAacCOBOM MH(OpMaLMU U HAa OUIIOOpAaxX O TOM, KaK maryoHo
BJIUSIET MYCOp M CBAJIKU Ha MPUPOY U 370POBBE UeNIOBEKa. TaKkxke, He00X0uMO
IIPOBOJUTH O€cenbl CPEIH MIKOJIBHUKOB M PACCKA3bIBaTh UM O BPEE Mycopa U
€ro coptTupoBke. J[aHHbIe CTOCOOBI MOTYT TOMOYb YBEIUYUTHh AaKTUBHOCTh IPaX-
JlaH B 00phOE C 0TXOAaMHU.

— YCcuiIuTh KOHTPOJIb 32 pas3liebHbIM cOopoM mMycopa. [Ipumepom MoxeT
MOCIYKUTh, Y)KECTOUEHUE OTBETCTBEHHOCTH JIJISl FOPUIUYECKUX JIUI U FPakaaH
3a HapyIlIeHHue MPaBUil pa3AesIbHOTO cOopa Mycopa.
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ITPOBJIEMBI PEAJIM3AIIUUA ITPABA
HA BJIATOITPUATHYIO OKPYXAIOIYIO CPEAY
IIPU CTPOUTEJBCTBE TPAHCIIOPTHBIX OFBEKTOB

PROBLEMS OF THE

IMPLEMENTATION

OF THE RIGHT TO A FAVORABLE ENVIRONMENT
IN THE CONSTRUCTION OF TRANSPORT FACILITIES

Annomayusa. JlanHasi ctaTbs 00ycloB-
JIeHa HEOOXOAMMOCTBIO COBEPIIICHCTBOBA-
HUS TPABOBOTO PETYIMPOBAHUS U Pealu-
3aIMM MpaBa Ha OJaronpUATHYIO Cpeay
MIPU CTPOUTETHCTBE TPAHCIIOPTHBIX 00b-
€KTOB. B yCcloBuUSIX MHTEHCUBHOTO Pa3BU-
TUSL UHQPACTPYKTYPHI, YBEITHUUYCHUS 00be-
MOB CTPOUTEIICTBA U POCTA TPAHCIIOPT-
HOT'0 ITOTOKa, 0COOEHHO Ba)KHO oOecre-
YUTh IKOJOTUIECKYIO O€30MacCHOCTh U MH-
HUMHU3HPOBATh HETATUBHOE BO3JICHCTBUE
Ha OKPYKAIOUIYIO CPELy.

Knioueeswie cnosa: 6naronpustHas cpena,
IKOJIOTHYECKast 0€301MacHOCTh, IPABO HA
YHCTYIO OKPYKAIOIYI0 CPENy, OKpPYKaro-
masi cpefia, SKOJIOTUIECKUE TPOOIIeMbI

Abstract. This article is due to the need
to improve the legal regulation and im-
plementation of the right to a favorable
environment in the construction of
transport facilities. In the context of in-
tensive infrastructure development, an
increase in the volume of construction
and an increase in traffic flow, it is es-
pecially important to ensure environ-
mental safety and minimize the nega-
tive impact on the environment.

Keywords: favorable environment, en-
vironmental safety, right to a clean en-
vironment, environment, environmental
problems
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CyniecTBeHHas POJb MEXAYHAPOIHBIX MPABOBBIX HOPM U 00s3aTENIbCTB
Poccuu B 001acTu 0XpaHbl OKpY>KaIOIIeH Cpeibl MoA4epKUBACT 3HAYMMOCTh MPH-
BEJICHUSI HAIlMOHAJBHOIO 3aKOHOJATEIbCTBA B COOTBETCTBHE C MEXKIYHApO-
HBIMH CTaHJapTamMu. Hetoctatku B TEKYIIEM 3aKOHOIATENbCTBE U IPAKTUKE, Ta-
KH€ KaK CJ1a0bIil KOHTPOJIb, HEOCTATOYHOE (PMHAHCHPOBAHHUE IPUPOTOOXPAHHBIX
MEpONPUSITUI, a TAK)KE OTCYTCTBHE YETKUX MEXAaHU3MOB KOMIIEHCAIUU ylIepoa,
TpeOYIOT KOMIUIEKCHOTO MOJXO0/ia U BHEAPEHHS MHHOBAIIMOHHBIX TEXHOJIOTH
17151 5QPEKTUBHOTO PEIIEHHUS SKOJOTUYECKUX TIPOoOIeM?.

[IpaBoBOE peryiaupoBaHue MpaBa Ha OJAronpUsITHYIO CpeAy IpH CTPOU-
TEJIBCTBE TPAHCIIOPTHBIX OOBEKTOB BKJIIOYAET B ceOs MOHATHE MpaBa Ha Oiaro-
NPUATHYIO Cpeay, OCHOBBIBasCh Ha cTaThe 42 Koncturyuuu Poccuiickoit @ene-
paluu, KOTopasi rapaHTUPYET KaxJ0MY ITPaBO Ha SKOJIOTMYECKU OJIaronpUsTHYIO
cpeay. IIpaBo Ha 3KOJIOTHYECKH OJIArONMPUATHYIO CpeAy NpeAcTaBisieT coOoi
MHOT'OTPaHHOE MTPABO, OXBATHIBAIOIIECE PA3JIUYHBIC ACIIEKTHI, BKJIKOYAsl KAYE€CTBO
BO3]lyXa, BOJIbI U TMOYBBI, OMOJIOTMYECKOE pa3HOOOpa3ue U YpOBEHb IITYMOBOIO
3arpssHeHusi. OHO HEPA3pPBIBHO CBS3aHO C APYTMMHU OCHOBOIMOJIATaOIIMMU Mpa-
BAMU Y€JIOBEKA, TAKUMU KaK IIPABO HA KU3Hb U IIPABO HaA 3/10POBLE.

Poccuiickoe 3akoHonatenbcTBo BkiroyaeT DenepanbHblii 3akoH "OO0
OXpaHE OKPYXKAIOWIEH Cpeapl’, KOTOPbIA YCTAHABIMBAET OCHOBHBIE MPUHIIUIIBI
3aIIUTHl OKPYKAIOIIEH CPEABL, PETYIUPYET MPOBEACHUE IKOJTOTHUYECKOMN IKCTIEP-
THU3bI IPOEKTOB, BBOJUT KOMIICHCAIIMOHHBIC IUIATEXKU 32 MPUYUHEHHBIN BPEH, pe-
T'YJIUpPYET OTHOIICHUS B 00acTH OOpaIieHusi C OTXOJaMU U OMpeIeisieT OTBET-
CTBEHHOCTH 32 HECOOII0/ICHUE PKOJIOTHUECKUX HOpM. 3eMelnbHbIN Kogekc PD pe-
I'YJIMPYET 3€MEJIbHBIE OTHOIIEHHUSI, B TOM YHCJIE CBA3aHHBIE CO CTPOUTEIHCTBOM
TPAHCIIOPTHBIX 00BEKTOB. B HEM omnpeieieHbl TOPSIA0OK MPEIOCTABICHUS 3eMETTh-
HBIX YYaCTKOB JIJIsI CTPOUTENBCTBA, BOBMEUICHUS PACXOJ0B 32 U3bIMAEMBbIC JJIA
rOCYJIapCTBEHHBIX HYXK]I 3€MJIM, TpeOOBaHUSI K peKyJIbTUBaLMU 3eMenb. Dene-
panbHbIi 3aK0H "OO0 aBTOMOOMJIBHBIX JOPOTAaX U O AOPOKHOM AESATEIBHOCTU B
Poccuiickon denepanyu 1 0 BHECEHUH U3MEHEHUM B OTJEIIbHBIE 3aKOHOIATENb-
Hble akThl Poccuiickoit denepanmu” onpenenser TpeOOBaHUS K OIICHKE BO3JICH-
CTBUS Ha OKPYXKAIOLLYIO CPENY IIPU CTPOUTENBCTBE JOPOT, YCTAHABIMBAET CTaH-
JApTHI ITyMOBOTO 3arPS3HEHUS, OTIPEICIISET MEPHI 10 OXPaHEe BOAHBIX 0OBEKTOB
U TpaBujia oOpalieHusi CO CTPOUTEIbHBIMH OTXoaamu. [IpaBoBble MeXaHU3MBI

! Boromo6os, C. A. TIpaBoBble OCHOBBI IPUPOONOJIB30BAHNUS H OXPAHBI OKPYKAKOIIEeH
cpenbl : yueOHUK U mpakTukyM aiis By30B / C. A. boromo6oB, E. A. Tlo3aasikoBa. — 5-e usm.,
nepepad. u gon. — Mocksa : M3narensctBo HOpaiit, 2024. — 479 c.
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oOecrieueHus MpaBa Ha OJIATONPUATHYIO CPEAY MPHU CTPOUTENHCTBE TPAHCIIOPT-
HBIX 00BEKTOB BKJIIOYAIOT IKOJOTUYECKYIO SKCIIEPTU3Y, HEOOXOUMYIO TSl pea-
JU3alliy TIpaB Ha OJaronpusTHYIO OKpyKarollyro cpexay. OHa NpoBOJIUTCSA Ha
HaYyaJIbHBIX 3TaNax MPOCKTUPOBAHMS U OLICHUBAET BEPOSTHOCTh OTPHUILIATEIIbHBIX
SKOJIOTMYECKHX TIOCNIECTBHUI IpoeKTal,

[Tpobyiembl peann3anvy NpaBa Ha OJIATONPUSATHYIO CPEAY MPU CTPOUTEIIb-
CTBE TPAHCHOPTHBIX OOBEKTOB BKJIIOYAIOT HEAOCTATKH IKOJIOTHYECKOMN 3KCIep-
THU3bI, TJ€ PU BHIOOPE TPACCUPOBKH U MPOEKTUPOBAHUU TPAHCIIOPTHHIX 0OBEK-
TOB 3a4acCTYyI0 YAEJSIETCS HEIOCTATOYHO BHUMAHUS OIIEHKE allbTEPHATUBHBIX pe-
HIEHUH, CIIOCOOHBIX MUHHUMU3UPOBATh HETATUBHOE BO3JCHCTBUE HA OKPY’Kalo-
myto cpeny?. I[pumep pacmmpenns asrogoporu P-132 Ha yuactke ot r. Bnaau-
MUpa JI0 Pa3BWIKHU B CTOpoHY T. Cy3aans IpoaeMOHCTPUPOBAI Psij SKOJOTruYe-
CKHUX HEraTHBHBIX ITOCJIE/ICTBHI, TAKUX KaK BbIPYyOKa JIECHBIX MAaCCUBOB U MOBBI-
IIEHUE YPOBHSA IIyMa B KWJIbIX paiioHaX. Y HUUYTOKEHHUE JIECOB YMEHbILIAET ILIO0-
11a/1b 3€JIEHBIX HACAXKACHUI, KOTOPBIE UTPAIOT BAKHYIO POJIb B MOTJIOIICHUH YT-
JIEKUCIIOTO ra3a ¥ OYUCTKE BO3/yXa, YTO MOXKET IMPUBECTU K CHUKEHUIO OHopas-
HOOOpa3usl U MoTepe MECT OOUTaHMSI ISl MHOTMX BUJIOB )KUBOTHBIX U pacTEHUI.
Pacmmpenue Tpaccsl U NpUONMKEHHE MPOE3KEN YaCTH K KUIBIM JOMaM yBEJIH-
YUJIO YPOBEHB IIIyMa, UTO MOXET BbI3BATh HAPYUIECHUS CHA, CTPECCHI U MPOOIIEMBI
CO 3/10pOBbEM Y xkuTeneld. Heobxoaumo pa3zpaboTaTh U peaan30oBaTh KOMILIEKC
Mep M0 MUHMMH3A[U1 HETATUBHOT'O BO3/ICMCTBUS HA OKPYKAIOLIYIO CPEAY, TAKUX
KaK [T0CaJIKa HOBBIX JIEPEBBEB, OUMCTKA BOJBI M YCTAHOBKA IITYMO3AIIMTHBIX SKpa-
HOB.

Takxe MOXKHO CKa3zaTb O TOM, YTO, BMECTO BO3BEIECHHS HOBOW JIOPOTH
MO>KHO OBLIO ObI PEKOHCTPYHPOBATH CYIIECTBYIOUIYIO, UTO MTO3BOJIUIO Obl YMEHb-
IIMTH IUIOMIAAb 3MEIBHBIX YYaCTKOB, BBLIECISIEMBIX MO CTPOUTENLCTBOS. Cra-
ObIil KOHTPOJIb Ka4€CTBA TP OLIEHKE BO3ACHCTBUS HA OKPYKAIOLLYIO CpeAy IpH-
BOAUT K TOMY, YTO 3aCTPOUILMKH UTHOPUPYIOT PEKOMEHAALMH 3KCIEPTOB WM
Jlake TOJHOCTBIO (DaTbCUPUIIMPYIOT PE3YyIbTaThl OLICHKH. 3aKOH HE OIpeaesseT
YeTKO, Kak KOMIIEHCUPOBATh ylepO OKpy»Karoueil cpeae, NpUIMHEHHbBIN TpaHC-

! Pomanosa O.A. O npaBoBBIX MeXaHH3MaX 0OECHeueHHUs DKOJOTHUECKUX MpaB MpU
OCYIIECTBIICHUH TPAIOCTPOUTEITHHOMN ACITETPHOCTH: TEOPETHYECKHIE U MTPAKTHYECKHIE ACTIEKTHI
// Lex Russica. 2020. Ne 3. C. 33-44.

2 Beruenok I1.C. TIpoGaeMbl, CBA3aHHBIE C pealn3allfeil MpaBa Ha OIATONPHATHYIO
okpyxarorryto cpeny / MODERN SCIENCE. 2021. Ne 2-1. C. 122-125.

3 Knunrun H. B. ITpaBoBoe obecrieueHne ydeTa SKOIOTHIECKHX TPeOOBAHHIA TIPH Tep-
puTopuanbHOM taHupoBanuu // XKypHan poccuiickoro npasa. 2019. Ne 7. C. 141-151.
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MOPTHBIM CTPOUTENHCTBOM. B3bIcKaHNe KOMITEHC Al C 3aCTPOUIIIUKOB YaCTO 3a-
TPYAHAETCS HEUETKUMU ITpaBUiiaMH U Hed(PeKTUBHBIM UcTioHeHneM. ['ocynap-
CTBEHHBIC CPEJICTBA, BBIJEISEMbIC HAa MPHUPOJOOXPAHHBIC MEPONPUATHUS, YACTO
HEJI0CTaTOYHBI 1 A(HPEKTUBHOTO PEMICHHsI SKOJOTUYECKUX TPOOJIEM B XOJE
TPAHCTIOPTHBIX MPOEKTOB. OTCYTCTBYIOT XOPOIIO MPOPAOOTAHHBIE MEXAHU3MBI
co(pMHAHCUPOBAHKS TTPUPOJOOXPAHHBIX MEPOTIPUATUN 3aCTPOUNITUKAMH U WHBE-
cTopamu. JlocTyn K TOKYMEHTAIIUX IIPOCKTOB, PE3yIbTaTaM dKOJOTMYECKUX IKC-
MIePTHU3 U IPYTUM JaHHBIM, 00pa3iiam sl 00IIECTBEHHOTO KOHTPOJIS, OTPAaHUYCH.
MexaHu3MBbl aJlalTalliyd COOOIIECTBA B MPOIIECCe MIPUHATHS PEIICHUH Ha JTOJK-
HOM ypoBHe. TexHuueckue oObeKThl HEIOCTaTOYHO pa3BUTHl. Opranam rocyaap-
CTBEHHOT'O HAJ[30pa 3a4acTylo He XBaTaeT 3()(PEKTUBHOCTU U MPAKTUYECKUX Me-
XaHU3MOB MPHUBIICYEHUS K OTBETCTBEHHOCTH JIUII, HAPYIIAIOMINX IKOJIOTHIECKOE
3aKOHOJIaTEILCTBO. boyee Toro, cyaeOHbIC penieHus 1Mo Je1aM, CBI3aHHBIM C DKO-
JIOTUYECKUMH HAPYIICHUSMH TPU CTPOUTEIHCTBE TPAHCIIOPTHOW MH(MpaCTPyK-
TYpbl, IEMOHCTPUPYIOT HEMOCIEIOBATEIBHOCTh U OTCYTCTBUE €IMHOOOPa3HOTO
IPaBOBOIO TOJIIKOBAHUS'.

[TyTu pemenus mpoOiieM peanrsaiiy mpasa Ha 0JaronpusaTHYIO Cpeay pu
CTPOUTEILCTBE TPAHCIIOPTHBIX OOBEKTOB BKJIIOYAIOT COBEPIICHCTBOBAHKE 3aKO-
Ho/aTenbHOM 0a3bl. CieayeT yTOUHUTD 3aKOHOAATeNIbHbIE TPEOOBAHUS K DKOJIO-
THYECKOM IKCIIEPTH3E, PACIIUPUB €€ 00hEM U YyTOYHUB KPUTECPUHU OIICHKU BO3-
JIEHCTBUS HAa OKPYKAIOIIYIO Cpeay. PekoMeHIyeTcsl BBECTH HE3aBUCUMYIO MPO-
BEPKY Pe3yIbTaTOB dKCIepTH3bl. HeoOxommumo paspadborars 6oiiee 3 PpeKTUBHBIC
MEXaHU3MBI pacueTa U B3bICKaHUS KOMITCHCAIIUU 3a YIIepO OKpYKaroIIen cpee,
a TaK)Ke BBECTH CTPOTHE CAHKIIUH 32 HEBBIMOJIHEHUE 0053aTENIbCTB MO KOMIICHCA-
1y, HyxHO yBennuuth OroKeTHOE (PMHAHCUPOBAHUE MPUPOJOOXPAHHBIX Me-
POTIPUSATHIA, BBECTH CHCIIHATBHBINA HAJIOT HA CTPOUTEIBCTBO TPAHCIIOPTHBIX 00h-
€KTOB M Pa3BUBATh MEXaHWU3Mbl COPUHAHCUPOBAHUS IKOJOTUYECKUX MEPOTPHUSI-
TUM 3a CUET 3aCTPOUIIIMKOB U UHBECTOPOB. JloJIKeH ObITh 00ecreueH CBOOOHBII
JIOCTYTI K TAHHBIM O PETUOHAIBHBIX MMPOEKTAX, B TOM YHCJIE 00s3aTeIbHBIC 00IIIe-
CTBEHHbIE KOHCYJbTaluu. Heo0XoauMo BBECTH €IMHBIE HOPMBI MPUMEHEHUS
npaBa. Hy)kHO co3maBath crieruanbHbIC SKOJOTHIecKre GOH/IbI, TPeIHa3HAYCH-
Hble /U1l (PMHAHCUPOBAHUS TPHUPOJOOXPAHHBIX MEPONPUITHH U KOMIICHCAIIUH
yiiep0a okpysxkarorei cpeae. Heo6xonumo paspadbaTsiBaTh NPOTPaMMBbl O BOC-

! Bponckas M.B., Cumonenko A.B. AKTyanbHbIe MPOOIEMb! pealn3aliy IpaBa TPak-
JlaH Ha OJaronpHsATHYIO OKPYKAIOIIYIO cpelly B poccuiickoM npasonopsiake // Teppuropus Ho-
BBIX BO3MOXHOCTEW. BecTHrK BiaguBocTokckoro rocyaapctBeHHOro yuuBepeurera 2023. Ne
1(65). C.101-112.
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CTaHOBJICHUIO PUPOHOM Cpejibl B pailoHaXx, I/i€ TOCTPOEHBI TPAHCTIOPTHBIE 00b-
exTel. Hemoctatouno Ham30p co cTopoHb! 3(H(HEKTUBHONW CTOPOHBI CO CTOPOHBI
PEryIUPYIOLIUX OPraHoB U c1adboe cyeOHOe NpeciieJOBaHUE 3a HapyILIEHUS IKO-
JIOTUYECKUMH HOPMaMH 3aTPYAHSIOTCS MPUBJICUCHUE K OTBETCTBEHHOCTH 3a Ta-
Kue HapymeHus. Hy)kHO yTOYHHTHh TpeOOBaHHS K SKOJOTHYECKOM SKCIEPTHU3E,
BHEJIpUTH O0JIee CTPOrre CaHKIIMK 3a HapyIIEHUE KOJIOTMUYECKUX HOPM U pa3pa-
00TaTh YETKME MEXaHU3MbI KOMIIEHcaIuu yuiepoa. BaxkHo ycunuts puHancupo-
BaHUE MPUPOJAOOXPAHHBIX MEPONPUITUN, 00ECTICYNTHh HACEIIEHUIO TOCTYI K UH-
dbopmaiyu 0 MPoeKTax CTPOUTENHCTBA TPAHCIIOPTHBIX OOBEKTOB U Pa3BUBAThH Me-
XaHU3MBbI OOIIECTBEHHOI'0 YYaCTHsI B IPUHATUY pereHuil. Cieayer Takxke co3a-
BaTh HE3aBUCUMbIE OOIIECTBEHHBIE COBETHI MO IKOJIOTHYECKUM BompocaM. Cuu-
TaeM HeOOXOJAUMBIM TAKXKE CO3/IaBATh IKOJOTUYECKUE (DOHIBI, BBOJUTH CUCTEMY
HKOJIOTUYECKUX TapaHTUH U pa3padaThiBaTh MPOrPAMMBI 110 BOCCTAHOBJIECHUIO
IPUPOJIHON cpesbl. BaxkHO MOTUepKHYTh, UTO 0OecreueHue rnpasa Ha Oiaronpu-
ATHYIO Cpely IPU CTPOUTENBCTBE TPAHCIOPTHBIX OOBEKTOB TPEOYET KOMILIEKC-
HOTO MOAXOJa, BKIIIOYAIOIIETO HE TOJBKO 3aKOHOAATENIbHbIE pedOpMbl, HO H
BHE/JPEHNE MHHOBALIMOHHBIX TEXHOJOIHH, yCUIIEHUE OOIIECTBEHHOTO KOHTPOJIS
Y Pa3BUTHE MEXAaHU3MOB KOMIIEHCAIMH yuepoa.
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3KOJIOTHYECKAS OTBETCTBEHHOCTHh KOMITAHUI
ENVIRONMENTAL RESPONSIBILITY OF COMPANIES

AnHoTanudA. CTaThsl MOCBSUICHA AHAIU3Y
9KOJIOTUYECKOW OTBETCTBEHHOCTH B Poc-
cutickoit denepannn. B pabore paccmar-
PUBAIOTCS OCHOBHBIE MPUHLMUIBI U MEPHI,
HalpaBJICHHbIE HAa MUHUMM3AIMIO Hera-
TUBHOTO BO3JICHCTBUS TPEANPUATHN Ha
OKPYKaIOIIYI0 Cpey, BKIIF0Yasi BHEIPEHUE
HaWJy4dIlMX JOCTYIHBIX TEXHOJIOTUN U CO-
OJIt0JIeHNe TPUPOIOOXPaHHBIX HOpPM. B
CTaThe JICTATU3UPYIOTCS TPOOIIEMBI pealu-
3aIliu 3aKOHOAATEIHCTBA, TAKME KaK BBICO-
Kasi CTOMMOCTb MOJIEpHU3AIMHU, HEI0CTa-
TOK TOCYJapCTBEHHOW MOAJECPKKH U HH-
(bpacTpyKTyphbl Ui IEpepabOTKH OTXO/10B.
KuroueBble cioBa. Dkojoruueckas OT-
BETCTBEHHOCTh, KOpPIOpAaTHBHAs OTBET-
CTBEHHOCTb, 3aKOHOJATEIbCTBO, HAWUIIYy4-
IIUe JIOCTYMHBIE TEXHOJIOTHH,

OKPY>KaroIIEeH CpeabL.

oXpaHa
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Annotation. The article is devoted to
the analysis of environmental responsi-
bility in the Russian Federation. The pa-
per discusses the basic principles and
measures aimed at minimizing the nega-
tive impact of enterprises on the envi-
ronment, including the introduction of
the best available technologies and com-
pliance with environmental regulations.
The article details the problems of im-
plementing legislation, such as the high
cost of modernization, lack of govern-
ment support and infrastructure for
waste recycling.

Keywords. Environmental responsibil-
ity, corporate responsibility, legislation,
best available technologies, environ-
mental protection.



B coBpeMEHHBIX YCIIOBUAX KOJOTHMYECKAash OTBETCTBEHHOCTh KOMITAHUM
cTajga OJHUM U3 KIIHOYEBBIX (DaKTOPOB, OMPEICISIONIMX YCTOMUNBOCTh UX OU3-
Heca. [locteneHHOe 00OCTpPEHHE IKOJOTHUECKUX MPOOJIEM U TMOBBIIIEHUE OCBE-
JIOMJICHHOCTH 0O0IIIecTBa 0 HEOOXOJUMOCTH COXPAHEHHUsS OKPYKAIOMIEH Cpembl
TpeOyIOT OT KOMIaHW BHEIPEHUS MPHUHIIMIIOB yCTounBOro passutus. B Poc-
curickon Penepanuu, Kak 1 BO MHOTHUX CTPAaHAaX MHUPA, YKECTOYAIOTCS IKOJIOTH-
YECKHE HOPMATHBBI, BO3PACTAET OTBETCTBEHHOCTh KOMIIAHUM 33 UX BO3JICVCTBHE
Ha MPUPOJTY.

[lenpt0 JaHHOTO HCCIEAOBAHUS SIBISICTCS BBISIBICHHE OCOOCHHOCTEH U
YPOBHSI DKOJOTHYECKON OTBETCTBEHHOCTH KOMITAHHWH, (YHKIIMOHUPYIOIIUX B
Poccutickoit @eneparuu. OCHOBHBIC 3a7]a4M MCCIICIOBAHUS BKIIOYAIOT B Ce04,
aHaJIN3 TEKYLIEro0 COCTOSHUS dKOJIOTHYECKOW OTBETCTBEHHOCTH M KOPIIOPATUB-
HOU CpeJie, U3yYECHHUE CTPATErnii KOMIIAHUM 11O CHUYKEHUIO HEraTUBHOI'O BO3IEU-
CTBUS Ha OKPY>KAIOIIYIO CPEy U BBISBIICHUE KIIFOUYEBBIX (DaKTOPOB, CIIOCOOCTBY-
FOIIUX PA3BUTHIO SKOJIOTUUECKN YCTOWUUBBIX IIPAKTHUK.

DKoJoru4eckass OTBETCTBEHHOCTh kKoMmmnaHuii B Pocculickoit ®@enepaiuu
MPEICTABIIAECT COOOM OJTHO M3 KIIFOUEBBIX HAMPABJICHUI KOPIOPATUBHOTO yIpPaB-
JIEHHS, KOTOPOE MPOYHO CBA3AHO C YCTOMYUBBIM PA3BUTUEM U CHUIKCHUEM HeETra-
THUBHOT'O BO3JICUCTBUS Ha OKPYKarOIIyt0 cpeny. COBpeMEHHbIE KOMITAHUU CTall-
KHBAIOTCSI C BO3PACTAIONIMM JIaBJICHUEM CO CTOPOHBI TOCY/IapCTBa, OOLIECTBEH-
HBIX OpraHu3aluil ¥ MOTpeOUuTee, KOTOPhIC OKUAAIOT COOIOICHUS KOJIOTHYEe-
CKMX HOPM M BHEAPEHUSI SKOJIOTUYECKN OTBETCTBEHHBIX MPAKTUK. OJHUM U3 MPHU-
MEPOB YCWJIEHHUSI KOHTPOJIS 3@ SKOJIOTMYECKON OTBETCTBEHHOCTBIO SIBJISIETCS BBE-
nenne OenepanbHOro 3akoHa Ne 219-03 B 2014 roga, KOTOpbIl BHEC 3HAYUTEIb-
Hble u3MeHeHus B Denepanbhbiii 3aK0H «O0 oxXpaHe OKpY KaroIiel cpeb». ITOT
JIOKYMEHT OOSI3bIBACT KPYITHBIE MPEANPUATHS BHEAPSITH HAWMITYUIIIUE JOCTYITHBIC
texHoJsioruu (H/T) ajist MUHMMU3AIUKM BPEAHOTO BO3ACHCTBUS Ha OKPY KAIOIIYIO
cpeny. B pe3ynbrare 3TOro 3aKkoHa KOMIIaHUM, 0OCOOEHHO B PeCYPCHO-3aBUCUMBIX
OTpacJIsiX, TAKUX KaK 0ObIYa MOJIE3HBIX HCKOMMAEMbIX U DHEPTETHKA, BRIHY K ICHBI
WHBECTUPOBATH B MOJICPHU3AIIUIO 000PYI0BAaHUS U Pa3pabO0TKy HOBBIX TEXHOJIO-
ruii. OgHako, mo manHbpIM PocroTpebnamzopa, k 2023 roay okono 20% poccwuii-
CKUX IPEANPUITUNA CMOTJIM NOJTHOCTHIO neperty Ha H/IT, uTo cBuaerenbcTByeT
O 3HAYUTENIBHBIX Oapbepax, CBA3aHHBIX C BHEJAPEHHUEM JKOJOTHUYECKH Oe3omac-

HBIX TEXHOJIOTHIA .

! Anexcees U.H. KOpHOpaTI/IBHa}I OKOJIOTHYCCKasd OTBCTCTBCHHOCTD B
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Onnum U3 PakToOpoB, OrpaHUYUBAIOLIUX MTEPEXO] HA DKOJIOTMUYECKH OTBET-
CTBEHHBIE MPAKTUKH, SIBJISETCS BBICOKAss CTOMMOCTh MOJAECPHHU3ALMU U HEAOCTA-
TOK ()MHAHCOBBIX PECYpPCOB y MHOTMX pOCCHHCKMX KomnaHuil. Hampumep, B
cepe MEeTAUTYypruu U yriieqo0bIdd BHEAPEHUE COBPEMEHHBIX (DMIIBTPOB U TEX-
HOJIOTHH TTepepaboTKa 0TX0/I0B TPeOYeT 3HAUUTEIbHBIX KAIMMTAIOBIOKEHUN, KO-
TOpPbIE HE BCE MPEANPUATHS MOTYT c€0€ MO3BOJIUTh. BaxKHBIM acClIEeKTOM 3KOJIO-
TUYECKOW OTBETCTBEHHOCTH SIBJIIETCS yIIpaBiieHue otxonamu. B Poccun, no nan-
HbIM MUHHCTEPCTBA MPUPOIHBIX PECYPCOB U IKOJIOTHH, €KETOTHO oOpa3yeTcs 7
MUJUIHAPJOB TOHH OTXOAOB, IPUYEM OKOJIO 95% W3 HUX NPHUXOAMUTCS Ha IMPO-
MBIIIUIEHHBIE npeanpuatus. Tonbko 15% 3TUX 0TXOA0B MOJBEpraroTCs nepepa-
O0TKe, 4TO CTaBUT Iepe] KOMIIAHUAMU 3a7a4y YIy4YlIEHUSI CUCTEMbI YIIPABICHUS
oTxoJaMu. BHepeHne KOHUENINKN «HYJIEBOr0 BBIOpOCa» M Mepexo] Ha LIUPKY-
JSIPHYIO0 SKOHOMHKY IPEICTaBIISIIOT COOOM BaXKHbIE HAIpaBJICHUS IJISl POCCUM-
CKUX KOMIIAHUi, O3BOJISISL HE TOJIBKO COKPATUTh 0OBEM OTXOJ0B, HO M CO3AATh
JOTIOJTHUTENBHBIE 3KOHOMHUYECKHUE MTPEUMYIIECTBA 32 CUET IOBTOPHOTO HCIIOJIb-
30BaHMs MaTepruanoB. OHAKO, HECMOTPS HAa OYEBUIHBIE IPEUMYIIECTBA, pEaju-
3alMsl ATUX MOJXO0J0B HATAJIKHUBAECTCS HA MPEIATCTBUS B BUJE HEIOCTATOYHOU
HOJIEPKKU CO CTOPOHBI TOCYIapCTBa U OTCYTCTBUSL HEOOXOAUMON HHPpACTPYK-
TypBI IS TIEPEPabOTKH OTXOAO0B!. 3aKOHOIATENLCTBO O KOPHOPATHBHON OTBET-
CTBEHHOCTH 3a 3KoJjornyeckuil ymep6 B Poccuiickoit denepanum akTUBHO pas-
BHUBAETCS, OPUEHTHUPYSICh HA TPUHIUIIBI YCTOWYUBOTO Pa3BUTUS 1 MUHUMU3ALIMIO
HEraTUBHOTO BO3JIEHCTBUSA Ha OKPY’KAIOIIYIO0 cpeny. BBegeHue u yxectoueHue
HKOJIOTHYECKUX HOPM M TPEOOBAHMWI CTalo OJHUM M3 BaXKHEHIIMX LIAroB B
HaIpaBJICHUU OXpaHbl MPUPOJbI U 0OECIEUEHUsI IKOJIOTHYECKON 0e30MacHOCTH
Ha ypoBHE KoMnaHui. OIHAKO, HAPALY C Pa3BUTHUEM 3aKOHOJATENIbCTBA, COXpPa-
HSIOTCS 3HAUUTETbHBIE TPOOJIEMBI, CB3aHHBIE C €r0 peaanu3alren, 4TO MPUBOJAUT
K OIpeesIEHHbIM MOCIEeACTBUAM JJis1 OU3HECa U 3aCTaBJII€T KOMIIAHUU a/1allTH-
pOBaTh CBOIO JeATENbHOCT. Hanbosnee 3HauMMbIMU 3aKOHOJATEIbHBIMU aKTaMH,
pEryJMpyOIMMU OTBETCTBEHHOCTh 3a AKoJIoThyeckuil ymep0 B Poccum, siBis-
1otcst DenepanbHblil 3akoH «O0 oxpane okpysxkarotieit cpeapny Ne7-d3 ot 10 sH-
Baps 2002 rona u @enepanbHblil 3akoH «O 3amuTe okpyxatoiend cpeab» Ne 219-

coBpeMeHHOM Poccuu: mpob6nemsl u nepcnextussl / M.H. AnekceeB / DkoHOMHKA U
ynpasnenue B Poccun. - 2021. - N° 4. - C. 69.

! Boponosa T.J. DKonOrmdecKue CTaHAAPTH K OTBETCTBEHHOCTh OM3HECA: MOHOTPA-
¢us / T.M. Boponoga. - M.: Hayka, 2023. - 175 c.
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®d3, koTophIi BCTyNu B cruty ¢ 1 staBaps 2015 roia u ycraHaBiauBaeT 0053aTelb-
CTBa ISl KPYMHBIX KOMITAHUM IO BHEAPEHUIO HAWITYUYIIUX JTOCTYIHBIX TEXHOJIO-
ruit (HT/I). DT 3aKoHbI SBIASIOTCS OCHOBOM SKOJIOTUYECKOTO PEryJIUpOBaHUS U
BBOJISIT MEXaHU3MbI OTBETCTBEHHOCTH 3a MPUIMHEHHBIA IPUPOE yIIepO, B TOM
gucie B popme mrpadoB, KOMIEHCAIUN 3a ymepo U MpEeANUCaHui 0 yCTpaHe-
HUIO TIOCIICICTBHIA" .

Kpome 3Toro, aiMUHUCTpaTUBHBIC U YTOJIOBHBIE CAHKIIUH MPETyCMOTPEHBI
KoAIl u YK Poccuiickoit @enepaunn. Hanpumep, crateu 8.1 — 8.49 KoAlIl PO
YCTAHABJIMBAIOT HAKa3aHUS 32 HAPYIICHUE SKOJIOTUYECKUX TPEOOBaHUM, TaKue
KaK HapyIlIeHHE MPaBu OOpAIlEHHUS C OTXOJaMH, 3arps3HeHre BoJ U 1mo4B. YK
(cT. 246, 247, 250 — 254) BBOAUT YrOJOBHYIO OTBETCTBEHHOCTH 32 JEHCTBUS, 1O-
BJICKIIINE CYIIECTBEHHBIE YXYJIICHHUS COCTOSHUS OKPY’KAIOIIEH CPEIbl WIH CO-
3/1aBIIME OMACHOCTh JJISI 3J0POBbSl HACEJEHUsS. DTU MEphl HalpaBJCHbI Ha
MPEAOTBPAIIEHUE PKOJOTUUECKUX HAPYIICHUI U CTUMYJIHPOBAHUE KOMIIAHUH K
COOJIIOIEHHUIO TIPUPOIOOXPAHHBIX HOPMZ.,

HecmoTpst Ha BBICOKYIO 3HAUMMOCTh 3aKOHOJATEIbCTBA U €T0 MOTECHIINAI
JUTSL OXPaHbl OKPYKAOIIEH CpeIbl, CYIIECTBYET HECKOJIBKO CEPhE3HBIX MPOOIIEM,
OTrpaHUYMUBAIOMUX PPEKTUBHOCTH €TO MPUMEHEHHUS.

Henocrarok ¢hvHaHcupoBaHUS U MHBECTUIIMOHHOUN MOANEPKKHU: MEPEXO0]
Ha HKOJIOTUYECKHU 0€30MacHbIE TEXHOJIOTUH TPEOyeT 3HAUNTEIbHBIX MHBECTULIHM,
OCOOCHHO MJI1 KPYMHBIX MPOMBIIIJIEHHBIX TpeAnpusTuii. B 0onbIIMHCTBE CiTy-
YaeB MAJIbIN U CpeIHUI OU3HEC HE UMEET JOCTYyNa K He00X0AUMMOMY (PpUHAHCHUPO-
BAaHUIO, YTO 3aTPYAHSAET UX BO3MOXKHOCTh BHEJIPEHHUS IKOJIOTUUYECKH OTBETCTBEH-
HBIX TMpakTHK. ['ocygapCTBEHHbIE MPOTpaMMBbl MOJJIEPKKH JTUOO OTCYTCTBYIOT,
100 HE MOKPHIBAIOT JOCTATOUHBIN 00BEM 3aTpart, YTO JieJaeT BHEAPEHHUE DKOJIO-
IMYECKUX MHUIIMATUB MPAKTUYECKU HEBO3MOKHBIM JIJIS1 HEKOTOPBIX KOMITAHUM.

Cnabass uHppacTpyKTypa M HeXBaTka TexHojorui: B Poccum Hemocta-
TOYHO Pa3BUTHI CUCTEMBI NepepabOTKU OTXOJI0B U YTUIIU3AIUH, YTO 3aTPYyIHSET
peaTu3aIuo KOHICIIINK HYJIeBOro BbeIOpoca. OcoOEHHO OCTpO 3Ta mpodiema
CTOUT B YJAJEHHBIX PETHMOHAX, II€ KOMIIAHUU BBIHYKJEHBI TPAHCIIOPTUPOBATH

! Tpuropses I1.B., Ierpos A.E. TIpuHIHUIEI KOPIOPATUBHOH SKONOTHYECKOH OTBET-
CTBEHHOCTHU U ycroitunBoro pa3sutus / I1.B. I'puropres, A.E. IleTpoB //Oxoa0rust u 3KOHO-
muKa. - 2022. - N° 3 (45). - C. 57.

2 JKapxos C.B. IIpaBoBoe peryImpoBaHie KOPIOPATHBHON OTBETCTBEHHOCTH 3a YKOJO-
rudeckuil ymep6 B Poccuiickoit ®@enepaunu / C.B. XKapkos // Poccuiickuil s3xonornyeckuit
xypHai. - 2023. - N° 2. - C. 90.

129



OTXOJbl Ha OOJIBIINE PACCTOSHUS AJI YTUIN3ALUH, YTO BENET K JOTOJIHUTEb-
HbIM 3aTpataM. HexBaTka JOKaJIbHBIX NepepaldaThIBAIOIINX MPEINPUITHHA CO-
3/1a€T NPENSATCTBUA JUIsl YCTOMYMBOIO YIIPABICHUS OTXOAAMH WU NPUBOIUT K UX
HAKOIUIEHUIO B IPUPOJE.

[lyTn pemenus u nepCreKTruBbIL:

JUis yaydilieHus CUTyalld U TMOBBIMIECHUS 3()()EKTUBHOCTH SKOJIOTHYE-
CKOTr'0O 3aKOHOo/aresbeTBa B Poccnn HeoOxonuma peanu3anus psaa mep. B act-
HOCTH, BQKHO CO3J1aTh KOMILJIEKCHBIE ITPOTPaMMbI TOCYAAPCTBEHHON MOIJIEPKKH,
KOTOpBIE€ TIO3BOJIMIIM OBl MAJIOMY M CpeIHEMY OM3HECY MOJIyYUTh JOCTYI K Qu-
HAaHCUPOBAHUIO JIJIs1 BHEIPEHUS SKOJOTMYECKH YHUCTBIX TEXHOJIOTHI. DTO MOXKET
OBITh pEAIM30BAHO Yepe3 CyOCHINN, IbIOTHBIE KPEIUTHI U HAJIOTOBBIE TTOCIIa0Ie-
HUA 7151 Komnanuil, nepexoasiimux Ha HJT. Taxoke cienyet ynyqmutb uHbpa-
CTPYKTYpY [UIsl IepepaboTKu U yTuiau3auuu oTxon0B. Coznanue nepepadartbiBa-
IOIIMX MOILIHOCTEN B pErHOHaxX CHU3UT 3aTpaThl HA TPAHCIIOPTUPOBKY OTXOJI0B U
YIIYUIIUT 3KOJOTHYECKYI0 00CTaHOBKY. Ba)kKHBIM I1IaroM SIBJISI€TCSI COBEPIIEH-
CTBOBAaHME CHUCTEMbl MOHUTOPUHIA BBIOPOCOB M YCHUJICHHE KOHTPOJISI HaJd HUX
YPOBHEM, YTO MOXET OBITh JOCTUTHYTO Osiarojiapsi BHEAPEHUIO IU(PPOBBIX TEX-
HOJIOTMI ¥ aBTOMATU3AIMK TIPOLIECCOB OTYETHOCTH .

Takum 00pa3oM, IKOJIOTrMYECKasi OTBETCTBEHHOCTh POCCUICKUX KOMIIAHUI
HAXOJIUTCS Ha 3Tare aKTUBHOTO Pa3BUTHUSA, OJTHAKO CTAJIKUBAETCS C PSAAOM Oaphbe-
poB. BbICOKas CTOMMOCTB 3KOJIOTHYECKUX MEPOIPUSATUH, HEOOXOAUMOCTh COOT-
BETCTBUS CTPOTMM CTAHIAPTaM M HEAOCTATOK TOCHOIJIEPKKH - OCHOBHBIE BBI-
30BBbl, C KOTOPBIMHU CTAJIKHWBAIOTCS KOMIITAHUH. B TO k€ BpeMs, BHEAPEHUE MEXK-
JyHApOJHBIX CTAHAAPTOB, UCIIOJIb30BAaHNE HAMIIYUIINX JOCTYITHBIX TEXHOJIOTHM
Y MIEPEXO0] HA HU3KOYTIIEPOIHBIE IPOLIECCHI ABIIAKOTCS IEPCIIEKTUBHBIMY HAIIPaB-
JICHUSIMU JIJ11 POCCUICKUX KOMIAaHUM, CTPEMSIIIIMXCS COOTBETCTBOBATH TPeOOBa-
HUSIM YCTOMUYMBOTO Pa3BUTHUS U COXPAHATHh CBOK KOHKYPEHTOCIIOCOOHOCTh Ha

rJ1I00aJIbBHOM PBIHKE.
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ITPUOBPETATEJIbHAA JTABHOCTb
KAK CITIOCOBb BO3BPAIIEHUSA 3EMEJIBHBIX YYHACTKOB
B T'PAXKJAHCKUIN OBOPOT

ACQUISITION PRESCRIPTION AS A WAY TO RETURN
LAND PLOTS TO CIVIL CIRCULATION

Annomaunusa. B cratbe mogaumactcs Bo-  Abstract. The article raises the issue of im-
POC HECOBEPIICHHOCTH JeiicTByromero  perfection of the current legislation in the
3aKOHOJIATEJILCTBA B Bompoce Bo3Bpamie-  issue of return of land plots into civil turn-
HUS 36MEJIbHBIX YYaCTKOB B IPaK/aH- over; it concludes that it is necessary to in-
CKHiT 000poOT; Jenaercs BBIBOJ 0 He0Ox0- troduce into Russian law the institute of
JMMOCTH BBEJICHUS B pocchiickoe mpaBo  extraordinary acquisition limitation.
MHCTHUTYTa SKCTPAOpIUHAPHON TTpHOOpe-

TaTeIbHOU JaBHOCTH.

Knrwuesvie cnosa: >bdexrusnoe ucnons-  Key words: efficient use of land, civil
30BaHUE 3eMIJIH, TPAKIAHCKHI 000POT, turnover, acquisition statute of limitations.
HpI/IO6p€TaT€J'H)Ha$I JaBHOCTb.

132



3emiist B CUJTy CBOEH OTPaHMYEHHOCTH BBICTYIAET HEOOBIYAWHO Ba’KHBIM
HKOHOMHUYECKUM PECYPCOM. ITUM BO MHOT'OM OTPEIEIISIIOTCS OCOOCHHOCTH Tpa-
BOBOT'O PEryJUPOBAaHUS 3€MJICTIONB30BAHUS B 1IEJIOM M OOpaIICHHs 3€MEeJIbHbIX
YYaCTKOB B YaCTHOCTH. |'OCylapCTBEHHAs MOJIMTHKA OPUEHTUPOBAHA HAa U3BJIE-
YeHHEe MaKCUMAaJIbHOM BBITOJIBI U3 TMOJIb30BaHUA 3eMeNbHbIM (oHmoM. Tak, 3e-
MenbHbld Koneke Poccutickoit ®enepannn (nanee — 3K PD) npenycmarpuBaet
U3BATHE 3€MEJIbHOTO YYacTKa MPH HEUCTOIb30BAHUU TIOCIEIHETO 110 IEIEBOMY
HA3HAUCHUIO WA MPHU UCIOJIb30BAaHUU C HApYUICHUEM 3aKOHOJIaTeIhCTBa (CT.
54.1 3K PD).

OpnHako 1Moj00HOE U3BATHE HE YJIOBJIETBOPSIET MOJHOCTHIO 3ajlayaM IO
MaKCUMaIbHO 3()(PEKTUBHOMY HCIOJB30BAHUIO 3€MIJIM. 3a4acTyIO0 YKa3aHHBIN
nyOJUYHBIA MEXaHU3M HE CHPABIIAETCS C KOHTPOJEM 3a HEHCHOJb30BAHHBIMU
3eMJIIMH, a pAJl CUTyalluid ONPOCTY BhINAAAIOT U3 €ro mojis 3peHus. Beas nox
U3BATHE MONAJAI0T HE BCE KATETOPUH 3eMelb. B HEKOTOPOM poJie PEIIUTh TAKOE
MI0JIO’KEHUE MOKET IpakJJaHCKO-IIPAaBOBOM MEXaHU3M MpUOOpETEHHs TpaBa coo-
CTBEHHOCTH 10 JaBHOCTH.

HNHcTUTyT nproOperaTebHON AaBHOCTHU (Y3YKAlMM) SIBISIETCA OAHUM W3
T€X, B KOTOPBIX MPABO KOHCTPYHUPYET MPABUIIA UCXOAS U3 MOJIUTUKO-TIPABOBBIX
ueneil. Takoil 1enbo SBIsSETCS BO3BPAICHUE BEIIEH B TpaXAaHCKUK 000pOT, Ha
YTO HeJIBYCMBICICHHO ykazan Konctutynnonsnsli Cyn PO. Ilpu sTom pasHbie
PaBOMNOPSAIKU PATHUYHO POPMUPYIOT KPUTEPUHU, HEOOXOAUMBIE 1J1 BO3BEICHUS
BJIJIEHUS] B COOCTBEHHOCTB.. 3aKoHOMaTENh pemaeT KakuM oopa3zoM cOaaaHCH-
pOBaTh UHTEPECHl COOCTBEHHUKA, TEPSAIOIIEr0 COOCTBEHHOCTh U BJIAJI€IIblIa, IIPU-
oOpeTaroIero mo JaBHOCTH.

[To Hamemy npaBy Juisi IPUOOPETEHUS 110 TABHOCTH TPEOYETCs HEMPEPHIB-
HOE OTKPBITOE, T00POCOBECTHOE BJIaJCHHE MMYILECTBOM KaK CBOMM COOCTBEH-
HBIM U, Pa3yMEeTCsl, yCTAHOBJIEHHBII 3aKOHOM CPOK.

Oco0OeHHbIN HHTEpEC NPECTABISET TOJIKOBAHUE PEKBU3UTA 100OPOCOBECT-
HocTU. JJig Hayana cieayeT OTMETUTh, 4TO A00pas COBECTh OTHIOAb HE MO-
paNbHO-3TUYECKAs, a CTPOTO IOpUINYECKas KaTeropus. B puMckoM rpase oHa I1o-
HUMaJIach KaK U3BUHUTENbHOE 3a0J1y:K/IEHUE BIaIeblia B TOM, UTO OH «IIOJy4aeT

! Ha stoT cuér ncnanckuit aBTop oTMeuaeT cieayroiiee: «Beskuii mpaBomopsaaok Haxo-
JIUT TOUKY, B KOTOPOW pa3HOHANpaBJIeHHbIE HHTEPECHl YPABHOBEIIUBAIOTCS C YUETOM Pa3Iny-
HBIX 37eMeHTOB». CM. Mopeno A.M.M. IlpuobOperenre no naBHOCTH BiaaeHus MopeHo //
BectHuk rpaxxnanckoro npasa. 2019. T. 19. Ne 4. C. 247.
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BeIllb OT COOCTBEHHUKA»™. I'paxnanckuii Konexc P® He ma€t neraabHOTO Omnpe-
JIeJIeHUs] JOOPOCOBECTHOCTH U JIOJITO€ BPEMsi OHA MOHMMAJIaCh B COOTBETCTBUU C
pazbsicHeHneM a03. 3 1. 15 coBmecTHOTO nocranoBiieHus 10/22: «...1aBHOCTHOE
BIIAJICHUE SIBIIACTCS JOOPOCOBECTHBIM, €CJIH JIMIO, MOTy4as BIaJIcHUEe, HEe 3HAJIO
U HE JIOJDKHO OBLIO 3HATh 00 OTCYTCTBUM OCHOBAHHUSI BO3HUKHOBEHUS y HETO
npaBa COOCTBEHHOCTH». Takasi XapaKTepUCTHUKA YKJIAJbIBAETCS B KIACCUUYECKOE
TIOHMMAaHKE CyOBEeKTHBHOM JOOPOCOBECTHOCTH KaK U3BUHUTEIBHOTO HE3HAHMSAZ,

OpnHako BCTa€T OUeHb CEpbE3HBINA BOMPOC O CyAb0Oe Belleil, KOTopble Biia-
Jiesiel] He CMOT MPUOOPECTH MO 1aBHOCTU B CUITy HeoOpocoBecTHOCTH. [IpencTa-
BUM, YTO B TaKOW BEIIX COOCTBEHHHUK HE 3aMHTEPECOBAH WIJIM, YTO €r0 BUHUKA-
LMOHHBIA HUCK OBLJI NAPUPOBAH BO3PAKEHUEM BIIAJIENbIA 00 HCTEUEHUH UCKOBOM
JaBHOCTH. Belllb B TaKOM clTydae MomaaaeT B MPaBOBOM BaKyyM M CIIACTU CUTY-
aIlMI0 MOXKET TOJIBKO €€ Mpojjaxa Jaibllie — T0OPOCOBECTHOMY.

UcnpaBuTh Takoe HeXeNaTelbHOE MOJOKEHUE TMOMNbITalach cyaeOHas
npaktuka. Tak B psle ciiydaeB JOOPOCOBECTHBIMHM IMPU3HABAIUCH TPaKIaHE,
MPUOOPETIINE BEIlb OT COOCTBEHHUKA, HO B OTCYTCTBHH NMPETyCMOTPEHHOM 3a-
KOHOM (JOPMBI CIIETIKU. 3aTeM TaKylo MO3UIIUI0 nojyiepxkail KoHCTUTYInOHHBIN
Cyn Poccuiickoit @enepanuu (nanee — KC PO®) B moctanoBnenun Ne 48-11.

[TonoOHas mpakTHUKa cTana I0BOJILHO MOMYJISPHOM U CYJIbl HAAEISIOT J00-
POCOBECTHOCTBIO JIMII, OJYYHUBIIMX BEIIb OT COOCTBEHHUKA, HO MPEHEOPETnX
MIPU ATOM HaJISKAIKUM OPOPMIICHHEM JOTOBOPA.

B kauecTtBe npumepa moxxHo nipuBectu aeno Ne 2-616/2024, paccmoTpeH-
Hoe OKTAOphCKUM palioHHBIM cyaoM ropoaa CraBpomods. [IpaBo coOcTBEHHO-

! «nazener He6e30CHOBATENBHO CUUTAET, YTO TOMYYAET BEIlb OT COOCTBEHHMKa» CM.
Hoxnes /I.B. IIpuobperenue mpaBa cOOCTBEHHOCTH MO JaBHOCTHU: ONBIT PEKOHCTPYKIMH He-
KJIACCHMYECKOI0 TUCKYpca KJIacCUYECKOTO MHCTUTYTa yacTHOro mnpasa // EBpomnelickast Tpaau-
U] YaCTHOT'O MpaBa: MCCIEIOBaHMS 110 PUMCKOMY M CpaBHHUTEIbHOMY mpaBy: B 2 T. / JI.B.
Hoxnes; UccnenoBatenbckuid mieHTp vact. npasa uM. C.C. AnekceeBa nipu [Ipesunente Poc.
®enepanun, Poc. mk. gact. npaBa. M.: Craryt, 2021. T. 1: [IpaBo, cripaBeAIMBOCTb, FOPUIU-
yeckas Hayka. J[JobpocoBecTHOCTh. Bemabie npasa u Bnagenue. C. 431.

2 TlonpoGHOE OTpOBEpKEHHE B3IJIsAA HA JOOPOCOBECTHOCTh KAK HA MOPAILHYIO KaTe-
TOPHI0, IPU3HABAEMYIO IIPAaBOM, MOKHO nouepnHyTh B Tpyae JI. U. Ilerpaxunkoro. Tak, oH
aKLEHTUPYET BHUMaHUE HAa TOM (hakTe, UTO «100pOCOBECTHOE BJa/IEHUE €CTh He OoJiee Kak
00BEKTUBHOE NpaBoHapyeHue». OCoOEHHO CUIIbHBIN apryMEHT KacaeTcs ciiydasi, Korjaa oco-
OCHHO BHUMATEJBHBIIN BiaJieNel] MPoBepsieT UCTOPUIO TUTYJIa U CTAHOBUTCS HEA0OPOCOBECT-
HbIM. Pa3Be MOKHO NOpUIIATh TaKOE MOBEICHHUE WU MOOUIPATh He3Hatomero. O4eBUIHO HET.
[TonpoGuee cm. [lerpaxkunkuii JI.W. [IpaBa mnoGpocoBecTHaro Biaaeblia Ha JOXOABI C TOUYEK
3peHHUsI JOTMBI U MIOJUTUKH TpaxkaaHckaro mpasa — CII6.: Tun. M. M. CracroneBuua, 1897. —
C. 121.
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CTH OBLJIO MPU3HAHHO 32 JIUIOM, TIOJIb30BABIIMMCS 3€MEIbHBIM Y4aCTKOM, KOTO-
phIit ObUT MOJTy4YeH B pesynbrare pacnpeaenenus umyiectsa CHT, «Ho kpome
YJICHCKOM KHUKKW HUYETO HE COXPAHUIIOCHY.

Kaxercst cnipaBeyiMBBIM MPEIOCTABICHUE BO3MOKHOCTH NPHOOPETEHUS
M0 JABHOCTHU TpaxkJaHaM, KOTOPBIE MO KAKUM-TO NMPUYMHAM HE 0OPMUIIH TIepe-
XOJI IpaBa COOCTBEHHOCTH HaJIeKAIKUM 00pa3oM. TO BO MHOTOM CBSI3aHO C He-
ONpeeIEHHOCThIO TPaBOBOTO perynupoBanus nocie pacnaga CCCP, a takxke ¢
HU3KUM YPOBHEM MPABOBOM I'PaMOTHOCTH B HallleM rocyaapctse. beuto Obl Hepa-
3YMHBIM BBIBOJIUTH M3 000pOTa OIPOMHOE KOJIUYECTBO BElIEH, KOTOPbIE MPUOO-
pETEHBI 110 BOJIE COOCTBEHHUKA.

OnHako ATUM pelIaeTcs JUIIb OJJMH U3 MHOTHX BO3MOKHBIX CITy4aeB BbI-
najieHus Beuler u3 odopota. Tak, mpeACTaBIAIOT UHTEPEC CIIy4au, KOrjaa Biaje-
JIel] y4acTKa MOJIb3yeTCs 3€MEJbHBIM YYaCTKOM 3aBEJIOMO 3Hasl, YTO HE MOTyYal
ero oT cooctBeHHuKa. [IponcxoauT pa3pblB BUAMMOCTH MpaBa (BiIaJeHUs) C 1CH-
CTBUTEJIBHBIM MPABOM (COOCTBEHHOCTHIO).

B nene Ne 2-135/2024 XabapoBckuil paliOHHBIN Cy/ MPU3HAI 3a rpaxk/a-
HUHOM, 00pabaThIBaBIINM COCEIHUI 3eMEJIbHBIN YYaCTOK, TPABO COOCTBEHHOCTH
Ha 3TOT y4acTOK. MOTHBUpPYsSI CBOE peIICHUE CYJ OTMETWUJI, YTO JHI0 HECIO
OpeMsl coaepKaHMs y4acTKa, 00pabdaThIBalO €ro B CEIbCKOXO3SICTBEHHBIX IIe-
JSIX, @ TAKYKE BHITUIAYMBAJIO YJIECHCKHAE U MHBbIE B3HOCHI B CHT.

O4eBUHO, YTO BMECTO TOOPOCOBECTHOCTH CYJ aHATU3UPYET CBOETO poAa
KauecTBa «3a00TIMBOTO Biajeibiay. KoHeuHO «mpuoOpeTaTenbHas AaBHOCTD
JIEUCTBYET B TOJIb3Y BJIAJIETIbIIA,  HE TIPOTUB COOCTBEHHHUKA, MOBEICHUE KOTO-
poro (HepaJnBOE UM HA00OPOT) HUKAK HE CKa3bIBAETCS HA XOJI€ ATOT0 Mpuodpe-
TeHus»!. OHAKO PEKBU3UT JOOPOCOBECTHOCTH B €T0 IOHMMAHHUH YePe3 MoIyde-
HUE BEIIU 10 BOJIE COOCTBEHHUKA OTCYTCTBYET.

W B HEKOTOPBIX JIeNiaX Cy/Abl CUUTAIOT HEJOOPOCOBECTHBIM JIUIl C aHAJIO-
IrMYHbIMU XxapakTepuctukamu. K mpumepy, B nene Ne 2-292/2024 3naToycToB-
CKUI TOPOJICKOM CyJ yKa3aj, 4To caMm 1o cebe ¢akt 3a00Thl 00 UMYIIECTBE HE
HAJIEJSIET JIUIO0 XapaKTePUCTUKON JoOpocoBeCTHOTO. M 3TO aGCOMOTHO BEPHO.

PestoMupyst M0oskHO 0003HAUUTH CIIEAYIOIIEE.

! Noxnaes J1.B. TlpuoGpeTenne npaBa cOGCTBEHHOCTH MO JABHOCTH: OITBIT PEKOHCTPYK-
IIUM HEKJIACCHYECKOTo JHCKYypca KIacCHUYEeCKOr0 MHCTUTYTA YacTHOTo Ipasa // EBpomeiickas
TpaJuLKs YacCTHOTO IpaBa: UCCIIEOBAaHUS MO PUMCKOMY M CpPaBHUTEIBHOMY IpaBy: B 2 T. /
J.B. oxnes; MccnenoBarenbckuil neHTp yact. npasa uM. C.C. AnekceeBa npu IIpesunenre
Poc. ®enepanun, Poc. mik. gact. mpaBa. M.: Craryt, 2021. T. 1: IIpaBo, cipaBeyIMBOCTb, 1OpPU-
nuueckas Hayka. JloopocoBecTHOoCTh. Bemmnbie npasa u Bnaaenue. C. 436.
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3eMelnbHbIE YYaCTKU KaK HauOoJiee 1IEHHbIE BEIIM JOJKHBI ObITh UCTOJb-
30BaHbl C MAaKCUMAJIbHOM TOJIb30M. JIJis 3TOTO 3eMeNbHBIM 3aKOHOJATEIHCTBOM
MPEAYCMOTPEH CIELUATIbHBIN MyOJIUYHO-TIPABOBOM MEXaHU3M, MpUUYEM JOITy-
CTUMO U3BSITUE COOCTBEHHOCTH JIMILIb B CTPOTHX PAMKaX 3aKOHA.

B yacTHONPaBOBBIX OTHOMICHUAX CTA0OMIBHOE pa3BUTHE 000pOTa BEIlEH, B
TOM YHUCJIE U 36MEJIbHBIX YyYaCTKOB, 00€CIIEYNBAETCS B HEKOTOPOU MEpE Yepe3 NH-
CTUTYT MpUOOpeTaTenbHoi JaBHOCTH. Poccuiickas cyneOHast pakTUKa MBITACTCS
pacipuTh cepy y3yKaluu, OJHAKO IPpH JeUcTByomel peaakuuu cr. 234 'K
ATO HE BCETJ]a BO3MOXKHO.

B cBsi3u ¢ 3TUM BUIUTCS TIOJIE3HBIM BBEJICHUE B POCCUNCKOE TPaXIaHCKOE
3aKOHOJATEIbCTBO AKCTPAOPAMHAPHON MPUOOpETAaTENbHOM JaBHOCTH. biiarogaps
€l BO3MOXHO MPUOOpETEHNE MpaBa COOCTBEHHOCTH B OTCYTCTBUU JOOPOCOBECT-
HOCTH, YTO MO3BOJIUT BEPHYTh B 00OPOT OO0JIBIIOE KOJIMYECTBO BEUIE U Oiaro-
TBOPHO CKaXXETCs HA UCTIOIb30BaHUU 3€MEJIBHOTO (POHTA.

bubanorpadguyeckuii cnucox
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PROBLEMS OF RADIATION SAFETY
IN THE RUSSIAN FEDERATION

AHHOTAauudA. B paHHOUM crarthe pac-
CMaTpPUBAIOTCS OCHOBHBIE  ACTICKTHI
obecrieyeHusi 6€30MaCHOCTU OT pajua-
unu B Pocenn, BKITrouast npaBoBOE peTy-
JUpOBaHUE, YIPABICHUE DPAJTUOAKTUB-
HBIMHU OTXOJIaMH U 3aLIUTYy HACEJICHUS U
PaOOTHHUKOB, 3aHATHIX Ha OMACHBIX 00B-
extax. Ha ocHoBe mpoBeneHHOro aHa-
JM3a MpeaIaraloTcsi KOHKPETHbIE MEpbI
JUISl CHYDKEHUSI PHUCKOB, BKJIIOYas 00-
HOBJICHE HOpPMATWBHOW 0a3bl, yiyd-
IIEHUE CUCTEMbl YTUIIM3allUi OTXOJOB
Y BHEJIPEHHUE TEePEOBBIX TEXHOJIOTHIA.

KiroueBble cioBa: paauanmoHHas
0€30MacHOCTh, yMPaBJICHUE OTXOJaMH,
3aIlUTa HACEIICHHUS], SITICPHBIC OOBEKTHI.

Annotation. This article discusses the
main aspects of radiation safety in Rus-
sia, including legal regulation, radioac-
tive waste management and protection of
the public and workers employed at haz-
ardous facilities. Based on the analysis,
specific measures are proposed to reduce
risks, including updating the regulatory
framework, improving the waste dis-
posal system and introducing advanced
technologies.

Keywords: radiation safety, waste man-
agement, public protection, nuclear fa-
cilities.
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Pannarnmonnas 6€301macHOCTb — 3TO OJWH M3 CaMbIX BaXXHEUIINX dJIEMEH-
TOB OXPaHbI 3I0POBbs HACEIICHUS U OKpYyXKatolien cpenbl B Poccurickon denepa-
nuu. CtpaHa 00J1a/1aeT 3HaUYUTEIIbHBIMU SACPHBIMU PECypcaMu, KOTOphIe OJiaro-
MPUSATHBI JI PA3BUTHUS SHEPTETUKU U HAYUYHO-TEXHUYECKOro nporpecca. Ho B To
K€ BpeMs sIICPHBINA MOTEHIMAT IPEACTABIISIECT YTPO3Y JJIsl 310POBbS JIFOAEH U KO-
JIOTUU B CIy4yae HapyIIeHUs HOpM 0€3011acHOCTH.

[Tonnepxanue panuanoHHoW Oe3omacHocTH B Poccuiickoit deneparuu
CBSI3aHO C PSAJOM HACYIIHBIX IpoOJieM, BKJIIOYasi KOHTPOJb YPOBHS pajuallyH,
oOpallieHue ¢ paJIuOaKTUBHBIMU OTXOJIaMH U 00eclieueHre 0e301MacHOCTH sIIep-
HBbIX 00BEKTOB. B nocieanaue roapl ocoboe BHUMaHUE YASISeTCs paualliOHHON
0€30MacHOCTU. DTO CBSI3aHO C TEM, YTO B HACTOSAIIEE BPEMsI pacTeT NOTPEOHOCTh
B YJIYUYIIEHUHM SIICPHOTO KOMILJIEKCA M COOJIIOJICHUN MEXKIYHAPOJAHBIX CTaHap-
TOB Ge3zonacHocTh?.

CornacHo CTaTUCTHUKE sJIEpHOM SHepreTuku B Poccuu, aToMHas oTpacib
€KEroJIHO BeIpadaThiBaeT 0K0JI0 20% AIEKTPOIHEPTHH B CTPAHE, a [0 COCTOSTHHUIO
Ha 2023 roa B dKCIUTyaTallMu HaXoAUTCA 11 aTOMHBIX 3JIEKTPOCTAHIIMM, U3 HUX
37 — B pabouem cocrosinuu. [lo nanueiM Pocatoma, k 2024 rogy cpok HCIOJB30-
BaHUs 00JIee MOJOBUHBI JEHCTBYIOMINX PEakTOPOB MpeBbICUT 30 JieT. ITO, B CBOIO
ouepe/ib, MOTpeOyeT COBEPILICHCTBOBAHUSI 000OPYI0BaHUS U PETYJIAPHBIX MPOBE-
pOK2. YUnTEIBas BO3PACT TEXHUKH, BEICOK PUCK MOJIOMOK U aBapHii.

Haubonrbliee BoTHEHNE BBI3bIBACT YTHUIM3AIMS U XpPAHCHUE PAJHMOAKTHB-
HBIX 0TX00B. [To TaHHBIM MeXTyHapOoHOTO areHTCTBA aTOMHOM sHeprun (MA-
['ATD), Poccusa npousBoaut okosio 40 Thicsy KyOOMETPOB PaAMOAKTUBHBIX OT-
XO0JIOB B 'O/, U TOT 00BEM ITPOIOKACT pacTH. A HIMEHHO, B pallOHaX C BBICOKOI
KOHLIEHTpaluel siiepHbiX 00beKTOB, Takux kak YensOunckas u Kypckas obna-
CTH, YPOBEHb PAJIMOAKTUBHOIO 3arpsi3HEHUS TOYBBI K BOJOEMOB PacTeT, CO3/1aBasi

! Bapanos A.1. CoBpeMeHHBIE aCMEKTHI PaJMAIHOHHOMN 3alIUThl 1 HOPMATHBHO-TIPABO-
Boe perynupoBanue / A.W. bapanos, 1.C. [1aBnosa // SlnepHast 1 paguanuonHas 0€300acHOCTb.
—2021. —Ne 2. - C. 47.

2 I'epacumoB B.M. O6ecnieueHue pagnaiioHHON 0€30MaCHOCTH Ha aTOMHBIX CTaHITHSX
B Poccuu / B.U. T'epacumoB // Boripocer atToMHOM Hayku U TeXxHUKH. — 2022, — Ne 4. — C. 135.
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JOIrocpouHsie sKoorndeckue puckul. Cucrema nepepaboTku 0Txon0B B Poc-
cuiickoit denepanuu npecTaBlieHa pa3IMuHbBIMU O0BEKTaMU, MHOTHE U3 KOTO-
PBIX HyXIal0TCA B PEKOHCTPYKIIHHZ,

Kaxnpiit ron B Poccuiickoit @enepannn 0onee 500 ThiCSY MEAUITUTHCKUX
MpOIEAYP, TAKUX KaK PEHTT€HOJMAarHOCTUKA U paIuOTEpaIus, MPOBOJSITCS C UC-
MOJIb30BaHWEM HOHM3HpYomiero uanydenus. CormacHo uHdopmaruun MuHuU-
CTEPCTBA 3/IPaBOOXPAHEHUS, B HEKOTOPBIX PErMOHAX CTPaHbI JIOAU MOABEpTa-
I0TCSI U30BITOYHON paJUaIlMOHHON Harpyske. Jlis 3aluThl TalMeHToOB U MeIu-
IIMHCKOTO TEpPCOHalla HEOOXOJUMO CTPOro COONIOAAaTh CaHUTApHBIE IMpaBuUJIa,
sirouast Canllun 2.6.1.2800-10%,

CymiecTBylolye npaBuia U 3aKOHbI, PETYJIUPYIOIINE PATUAIUIOHHYIO O€3-
omacHocTh B Poccuiickoil denepanuu, BKIOYAIOT B ce0s1 peiepabHble 3aKOHbI
«O panuanmoHHOM Oe30macHOCTH HaceiaeHus» U «O0 UCTIOJIb30BAHUM aTOMHOM
SHEPIUM», a TAKKE CAaHUTAPHbIE HOPMBI U TIpaBWwia. OAHAKO CIEUAIUCTBI CUU-
Tar0T HEOOXOIUMBIM OOHOBUTH 3Ty 043y B COOTBETCTBUHU C HOBBIMH CTaHIapPTaAMHU
Mex1yHapoIHOW KOMHUCCHH IO PAAUOJIOTMYECKON 3allUTE U PEKOMEHIalUsIMU
MATI'ATD, Tak Kak HEKOTOpbIE U3 JIEUCTBYIOIIMX HOPM ObUIM pa3paboTaHbI B
1990-x rogax u ycrapenn*. Hanpumep, He0OXOAMMBI JIOMOJIHUTEILHBIE HOPMa-
THUBHBIEC MPABOBBIC AKTHI JIsl 00ecreueHus: 0€30MacHOTO XPaHEHUSI U TPAHCIIOP-
TUPOBKHU PAJIMOAKTUBHBIX MAaTEPUATIOB BHICOKOTO YPOBHSI.

[TockoibKy pelieHre npooaeM paarualuoHHON 0€301acCHOCTU TPeOyeT UH-
TErpalvy Jy4IIuX MUPOBBIX MPAKTHK, 0CO00€ BHUMAHUE YAENSETCS MEXKIyHa-
POJHOMY COTPYAHUYECTBY®. OIHAKO, HECMOTPS HA JAHHBIE YCHIIUS, SKCIIEPTEI

3aitnes E.I1. Paguoskonormdeckue pucky M MpOOGIeMbl YTUIN3ANN PAAHOAKTHBHBIX
orxoi0B B P® / E.I1. 3aiiueB / MeauuuHckas paJuoiorus U pagualoHHas 6€30MacHOCTh. —
2023. - T. 68, Ne 4. - C. 16.

2 Knmumenko O.B. HanpaneHus: coBepIIEHCTBOBAHUS PAJMAIIOHHOM, XUMUYECKOH 1
O6unonornueckoit 3amutel HaceneHus / O.B. Knumenko, C.H. NBanoB // CoBpeMeHHbIe Tpo-
651eMBbl 3KO0JI0THH U npupotononb3oBanus. — 2021, — Ne 1. — C. 80.

% Kouetkos O.A. TpexypoBHeBas CHCTEMA PaMAIIMOHHON 0€30MaCHOCTH M MEK/TyHa-
poauslii onbIT / O.A. Kouerkos, C.B. benos // Panguonoruueckas 6e30mMacHOCTb U 3aIlIUTa. —
2022. — Ne 3. - C. 106.

* Manaxosa H.I'. TIpo6ieMbl TpaHCIOPTUPOBKM M XPAHEHHUS PAJMOAKTHBHBIX MaTepH-
anoB B PO / H.I'. ManaxoBa, A.A. IlerpoB // Dxonorunueckasi 6€30MacHOCTb U OXpaHa OKpYXKa-
romeit cpeapl. — 2023. — Ne 5. — C. 55.

®Camoiinos A.C. OCHOBHBIE HAlPaBJIEHUs COBEPIICHCTBOBAHUS CTAHAPTOB U TIPABHII
paauarmonHoi 6e3omacuoctu / A.C. Camoitnos, B.I'. bapaykos // MeaumHckast paaguoiorus
U paauanuonHas 6ezomnacHocts. — 2023. — T. 68, Ne 4. — C. 17.
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OTMEUAIOT, YTO JUIsl PEIICHUs] BCEX CYIIECTBYIOIIMX MPOOJIEM HYXKEH KOMILIEKC-
HBIM TI0JIX0/1, BKJTIOYAIOIIUN U3MEHEHNE HOPMATUBHO-TIPABOBOM 0a3bl, TEXHUYE-
CKO€ IIEPEBOOPYIKEHUE OOBEKTOB U YCHIIEHHE IOCYIaPCTBEHHOIO KOHTPOJIS',

Hcnonb3oBaHne paJuOaKTUBHBIX HCTOYHUKOB B CEIBCKOM XO3AMCTBE IS
YIIYUIIEHHUsS] Ka4eCTBa M COXPAaHEHHs MPOAYKLMH MPEACTABISET TONOJHUTEIb-
Hyto yrpo3y. CormacHo ucciienqoBanusiM MHcTuTyTa 0€30macHoro ucnoJib30Ba-
HUSL ATOMHOM SHEPTUH, Jaxe HeOOJIbIIOE TTOBBIIICHUE YPOBHS paHallii MOXKET
BbI3BaTh T€HETUUYECKHE MYTAlIUU Y KUBOTHBIX, UCIIOJIb3YEMBIX B CEITLCKOM XO-
3siicTBE. DTO MOJUYEPKUBAET HEOOXOAMMOCTh 00Jiee CTPOTUX MPaBUII M YaCThIX
MPOBEPOK, YTOOBI YMEHBIIIUTh HETATUBHOE BO3/ICHCTBUE PaJHAIIK HAa arpapHyo
IPOLYKIIHIO?,

BaxxHoll yacThio oOecrneueHus paguallMOHHONW O€30MacHOCTH SIBISIETCS
MOJTOTOBKA M 00yYEHHUE MEePCOHANIA, KOTOPBIM paboTaeT ¢ UICTOUHUKAMU HOHU3H-
pytomiero uznydeHus. CornacHo oryety MUHHCTEPCTBA HAYKH U BBICILIErO 00pa-
3oBaHus Poccuiickoir Penepanny, KOJIMYECTBO CIELHUAINCTOB, MPOXOIALINX
©XKETOHYI0 TEPErnoroTOBKY M TOBBIIICHUWE KBadU(UKAIIUU, COKPATHIIOCh Ha
10% ¢ 2020 roma. 9T0 CBA3aHO C HEJJOCTATOYHBIM (PUHAHCUPOBAHUEM MPOTPAMM
OOy4EeHHMS U COKpPAILEHUEM YHUCIIA CIIELIMAIMCTOB, TOTOBBIX Pad0OTaTh B YCIOBUSX
MOBBIIIEHHOTO PaJHallMOHHOIO pucka. [loaToMy HeoOxoaumMo pa3BuBaTh 00pa-
30BaTEIIbHBIE IPOrPAMMBI I MOTUBUPOBATh MOJIOBIX JIOJEH BEIOMPATH 3Ty CIie-
UAJIbHOCTb.

Takum oOpazom, 1151 o6ecrieueHust 6€30MacHOCTH OT paauanuu B Poccun
HE00XO0JMMO UCIIOIb30BaTh KOMIUIEKCHBIN MOAX0/1, BKIIOYAIOIIUN B ce0s1 Moep-
HU3AIHUI0 UHPPACTPYKTYPHI, YIyUdllIeHUE HOPMATUBHO-TIPABOBOM 0a3bl U ycule-
HUE KOHTPOJIS HaJl ONACHBIMU paguallMOHHbIMU 00bekTaMu. [IpoGiemsl, cBsA3aH-
HbIE C YCTapeBUIMM 000pYI0BAHUEM, HEXBATKON KBaIU(UUIUPOBAHHBIX ClElNa-
JUCTOB U HEIOCTATOYHON MH(DOPMUPOBAHHOCTHIO HACEJEHUS O PUCKAX pajua-
MU, TPeOYIOT PEIICHUs Ha YPOBHE TOCyAapcTBa. DTO MOXET BKJIKOYATh B CeOs
OOHOBJIEHHE 00pa30BATENbHBIX MPOTPAMM U Pa3BUTHE HOBBIX TEXHOJIOTHH IJis
0e30MacHoi nepepadOTKH U 3aXOPOHEHUS PaIMOaKTUBHBIX MaTepUaOB.

! Cyannpina T.B. Pagnonornyeckas 6€30MacHOCTb B MAJIOM SZIEPHOM CEKTOPE M MAJIBIX
aToMHbIX cTaHuusx / T.B. Cunuieina // SinepHas u paauanuonHas 6e3omnacHocTb. — 2023, — Ne
1.-C.38.

2 Tapacos M.II. BiusHue pagualiMoOHHOTO 3aTPA3HEHHS HA YKOIOTHUECKHE CHCTEMBI:
pPOCCUICKUIA OTIBIT U MK TyHapoiHble epcnekTuBbl / M.I1. Tapacos // Dkoiorndeckuit MOHU-
TOpPHUHT U Oe3omacHocTh. — 2022. — Ne 4. — C. 106.
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K BOITPOCY O HOHATHUMU YBBITKOB B 3BEMEJIbBHOM IIPABE
ON THE CONCEPT OF DAMAGES IN LAND LAW

Annomayus. B cratbe aHanuzupy-
I0TCSI Pa3JIUYHBbIC TEPMHHBI, OMUCHIBAIO-
mpe yObITKH B 3eMelbHOM mpaBe. O0-
CYXIAIOTCS CIOKHOCTH WCTIOIH30BAHUS
TEpPMUHA «YIYIICHHAs BHITO/Ia» B KOH-
TEKCTE€ 3E€MEJbHBIX OTHOIICHHH, pac-
CMaTPUBAIOTCS MEXaHHW3MBI BO3MeEIIIe-
Husl yumepba, MPUYUHEHHOrO Tocynaap-
CTBEHHBIMHU OpTraHaMHU.

Knrwoueevie cnosa: yobITKH, KOMIICH-
calysi, BO3MeIIeHue yuepoa.

Abstract. The article analyzes various
terms that describe damages in land law. It
discusses the difficulties of using the term
«lost profits» in the context of land rela-
tions and examines the mechanisms for
compensating damage caused by govern-
mental bodies.

Key words: damages, compensation,
restitution of damage.
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VYOBITKM B IrpakIaHCKOM IPaBE OMHUCHIBAIOTCS PA3IMYHBIMU TOHSITUSIMU
(pacxojibl, IOTepU, KOMIEHCAIMH, yiiepo, Bpea, YIylleHHas Bbirona ap.). B
IOPUJIMYECKOMN JTUTEpaType 3TH TEPMHUHBI YACTO MCIOJIB3YIOTCS B3aMMO3aMEHSI-
€MO, OJTHAKO UX TOYHOE 3HAYCHHUE 3aBUCHUT OT KOHTEKCTa MPUMEHEHHSI, 0COOCHHO
B c(hepe 3eMEeNbHBIX OTHOIICHUNA: Pa3INIHbIC TEPMUHBI OTPAKAIOT crierudude-
CKH€ aCIIeKThI TPaBOHAPYIIICHUH U 00s3aTEIIBCTB, BO3HUKAIOIINX MTPU PETYIUPO-
BaHHUU 3€MEJIbHBIX OTHOIICHUM, 4TO TpeOyeT TIIATEILHOI0 aHAIKU3a ISl IPABUIIb-
HOT'O MPUMEHEHUS MTPABOBBIX HOPM.

Peanpnbiil ymep0, corsacHo cr. 15 I'paxknanckoro kojekca Poccuiickoi
®enepanuu (nanee — 'K PD), onpenensiercst kak pacxoibl, KOTOPbIE MOCTPaaaB-
11asi CTOPOHA MOHECHA WU JOJKHA TOHECTH ISl BOCCTAHOBJIEHUS] HAPYIIIEHHOTO
MpaBa, a TAKXKE yTpaTa WK MOBPEKICHUE UMYIIIECTBA. DTOT BUJ] YOBITKOB OXBa-
THIBAET MPSIMbIE MaTepUATIbHBIC U3JCPIKKHU, CBSI3AHHBIE C BOCCTAHOBIICHUEM ITpa-
BOBOTO TMOJIOKEHUS, U SIBJIACTCS OJTHUM M3 KIIOUYEBBIX JIEMEHTOB KOMIICHCAIIHU-
OHHOT'O ME€XaHW3Ma B IPa)KJaHCKOM IIPABE.

VYOBITKH, BO3HUKAIONIME W3-3a HEHAJICKAIIET0 WCIOJHEHUs1 00s3a-
TeIbCTB, peryaupytorcs ct. 15 u 393 'K PO u umenyrortcs ymepoom. Takue
yOBITKM BO3HHUKAIOT, KOT/Ia 0053aTEIBCTBA HE UCIIOIHSAIOTCS WM BBIMOJHSIOTCS
HEHaJIJIeXKalM 00pa3oM, YTO MPUBOJUT K (PMHAHCOBBIM MOTEPSIM J1JIsI CTOPOHBI,
NOCTpaJaBIIei OT HapylIeHus. Bpen, mpuunMHEHHBIA U3 BHEAOTOBOPHBIX 00s13a-
TenbCTB, onpenensercsa crarbeil 1064 'K PD u oTHOCHTCS K YOBITKaM, BbI3BaH-
HbIM IPABOHAPYIICHUEM, HE CBSI3aHHBIM C JOTOBOPHBIMU OTHOLIEHUSMH. ITO
pa3iinure MPECTABISIETCS BAXKHBIM JIJIs1 IPUMEHEHUSI COOTBETCTBYIOIIUX MIPABO-
BBIX HOPM M OIPEAEICHUSI OTBETCTBEHHOCTH 3a Pa3IMYHbIE BUJIbI HAPYLICHUN B
3€MEJIbHOM ITpaBe.

O.H. CaaukoB oT™MEUaeT, 4TO KOMIIEHCAIIUU — B OTJIMYHUE OT YOBITKOB —BbI-
MJIAYMBAIOTCS B CiIy4asx, Korja yiuep0O (Bpea) HEBO3MOXKHO TOYHO BBIPA3UTh B
nenexnoit popmel. Cornacro cr. 1064 'K P® koMneHcanus onpeaensercs Kak
BBITJIaTa, KOTOPYIO O0Os3aH MPUYMHHUTENb BpElla MPOU3BECTH IMOTEPIEBIIEMY
«CBEpX BO3MEIIECHUS Bpeaa». ITO O3HAYAET, YTO KOMIICHCAIUS CIY>KUT JIOMOJI-
HUTEIHLHOM MEPOM 3aIlIUTHI MPaB MOTEPIIECBIIETO, 00ECIIEUNBas €My CPEJICTBA IS
MPEOI0JICHUS] HEMATEPHUAJIbHBIX MIOTEPb, CBA3aHHBIX C HAPYIIEHUEM €T0 IPaB.

Cnenyert 3aMETUTh, YTO B FOPUIUYECKOHN JINTEPATYpPE U 3aKOHOAATEIHCTBE

1 Camuxos O.H. YObITKH B rpaxaaHckom npase Poccuiickoit @enepanun. M., 2009. C.
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yacTo HaOJt01aeTCs TEHACHIIUS UCTIOIb30BaTh MOHITHS «yOBITKA» U «KOMIIEHCA-
LYs» KaK CHUHOHUMBI. [IpeacTaBisercs, 4To 3TO MOKET NIPUBOAUThH K CUTyallud
MpaBoBOM HeonpeaeneHHocTi. Hanpumep, B cT. 78 @eaepanbHOro 3akona ot 10
saaBapst 2002 1. Ne 7-®3 «O06 oxpaHe OKpyKarolel cpelibl» BO3MEIIEHUE Bpeaa
MPUPOJE TAKKE HA3BIBACTCS KOMIIEHCALIMEN, YTO 3aTPYAHAECT TOYHOE Pa3TpaHU-
YeHue ITUX NOoHATUN. CleayeT OTMETUTh, YTO, UCXO/I U3 CMBICIIA 3aKOHA, KOM-
NeHCcallid OPUEHTUPOBAHBI HA YACTMYHOE BO3MeEIllleHue yiiepoa. B cBsizu ¢ atum
A.B. EropoB 3amedaeT, 4TO KOMIIEHCAlUs MOKPBIBAET JHIIb ONPEICIEHHYIO
YaCTh NOHECEHHBIX MTOTEPD; OCTAETCS BO3MOKHOCTD JIJIs1 JOTIOJTHUTEIBHOTO B3bIC-
KaHUsl YOBITKOB, €CJIM 3TO IIPEAYCMOTPEHO 3aKOHOM MU J0roBopom’.

B KoHTEKCTE 3eMeNBHOTO MpaBa MOHITHE KITOTEPH» TPAKTYETCS HECKOJIBKO
nHaue. B rpaxk1aHCKOM IMpaBe MOTEPH SABJISIIOTCS] pa3HOBUIHOCTHIO YOBITKOB, OJ1-
HAKO B 3€MEJIbHOM IpaBe UX COJIepKaHUE U TPUMEHEHUE UMEIOT CBOM OCOOEHHO-
ctu. Panee B cT. 58 3eMenbHoro xoxaekca Poccuiickoit denepanuu (nanee — 3K
P®) npenycmarpuBalioch, YTO HPH PACUETE€ MOTEPh CEIBCKOXO3AUCTBEHHOIO
MIPOU3BOJICTBA YUUTHIBAIOTCS 3aTPAThl HA OCBOEHUE HOBBIX 3€MEJb B3aMEH H3bI-
MaeMbIX. Ta HopMa jeiicTBoBaia 0 2006 rosia 1 oTpakaia crienupuKy 3eMeb-
HBIX OTHOILICHUM, TJIe KOMIIEHCAIIMS 3a yTPaTy 3eMeib JOJKHA Obljla YUYUTHIBATD
HE TOJIBKO MPsIMbIE€ YOBITKH, HO M CBSI3aHHBIC C HUMHU JIOMOJTHUTEIbHBIE 3aTPATHI.

Hcnonb3oBaHrue TepMHUHA «YIYIIEHHAs] BBITOJa» B 3€MEJIbHBIX OTHOIIIE-
HUSIX BBI3BIBACT ONPENCIEHHBIC TPYIHOCTH, IOCKOJBKY CTOMMOCTH 3€MJIU
OOBIYHO BKJIIOYAET MPEANojaraéMylo yrnymeHHy Boirory. CoOCTBEHHUK MOITY-
YaeT BO3MEIICHHUE 32 CTOUMOCTD 3€MJIM U KOMIIEHCAIIUIO TIPSMBIX YOBITKOB, YTO
MOKPBIBAET BCE€ (DMHAHCOBBIE MOTEPH, CBA3AHHBIE C OTUYXKICHUEM 3EMEIHHOTO
yuacTka. [IpeacrapisieTcs, 4To 3TO MO3BOJISET U30€KATh «U30BITOYHBIX) BBITIIAT
U coxpaHsieT OajlaHC MHTEPECOB MEXAY TrOCyAapCTBOM U YACTHBIMHU JIUIIAMH.
HamnpoTuB, ABoitHas KOMIIEHCAIUs, BKJIIOUYAIONIAsl OTJEIbHO YIYIICHHYIO BBI-
roJly, HapylaeT MPUHIUITBI CIPABETUBOCTH U 3P (HEKTUBHOCTH, TOCKOIBKY MPHU-
BOJUT K HEOOOCHOBAHHOMY YBEJIMUYEHHUIO PACXOJI0B CTOPOHBI, KOTOPAasl BHIILJIAYH-
BaeT KoMIeHcauuto. [loaTomy AeiCTBYIOIINE HOPMATUBHBIE JOKYMEHTHI MIPETY-
CMaTPHUBAIOT BO3MEIIIEHUE CTOMMOCTH 3€MJIU U YOBITKOB COBMECTHO, O€3 BbIjIe-
JIeHUs! YITYILIEHHON BBITOJIBI B OTIEJIBbHBIN 21eMeHT. Takoi moaxoa cnocoocTByeT
palMoOHAIBHOMY UCIIOJIb30BAHUIO PECYPCOB U 00ECTeUnBaeT CpaBeIIuBOe ype-
T'YJIUPOBAHUE 3€MEJIbHBIX OTHOIIICHUIA.

! Eropos A. B. YymenHas BbIrosa: mpoO1eMbl TEOPHH U HPOTHBOPEUHS NPAKTUKH //
VYObITKH U IPaKTUKa UX Bo3MenieHus: ¢6. M., 2006. C. 77.
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[ToMuMoO mIpsIMOIT yIYIIEHHOM BBITOJbI IPU U3BATUU 3€MJIM MOT'YT BO3HU-
KaTh KOCBEHHbIE YOBITKH, CBSI3AHHBIE C HEOOXOUMOCTBIO aJlalTalliy X03iCTBa
K HOBBIM YCIIOBUSAM (HampuMep, JIONOJHUTEIbHBIE PACX0JIbl HA KOpMa IS KH-
BOTHOBOTYECKOTO X035 CTBA MOTYT OBITh BO3MEIIEHBI KaK 4aCTh KOCBEHHOU yIy-
HIEHHOM BBITO/IbI). OJIHAKO 3THU PACXO/Ibl pACCMATPUBAIOTCA OTACIHHO U KOMIICH-
CUPYIOTCS Ha NIEPUOJ aJalTAIMKU XO3SIMCTBA, YTO MO3BOJIAET YUYUTHIBATH CICIIH-
¢dbuyeckue MOTPEOHOCTU COOCTBEHHHMKA B TMEPEXOJHBIA MEpPUOA. 3eMelbHas
peHTa, SBIISIIOIIASCS J0X0JIOM OT 3€MJIU, HalpuMep, B hopMe apeHIHON TUIaThl,
KaUTAIM3UPYETCS U BKIIIOYAETCs B 1IEHY 3eMiu. Takum oOpa3oM, B CTOUMOCTH
3eMJIM YXKe 3aJI05KE€HA KOMIIEHCAIUsl yTpauuBaeMOUM PEHTHI, YTO UCKIII0OUAET HEOO-
XOJUMOCTh OTACJIBHOTO BO3MEUIEHUS YMYHIEHHOW BBIroAbl. OmnpeneseHue
PEHTHI, €€ KauTaIU3allusl U BKIIIOUEHHUE B LIEHY 36MJIM 00€CTIeUnBalOT SKOHOMHU-
YeCKYH0 0OOCHOBAHHOCTH KOMITEHCAIIMI U MPEIOTBPAILAIOT IBOMHYIO0 KOMIIEHCAa-
LIMIO 32 OJTHU U T€ K€ YOBITKH.

Bo3Memienne Bpena, NPUUUHEHHOTO MPABOMEPHBIMU JIEUCTBUSAMH, OCY-
HIECTBIIAETCS UCKIIOUUTEIIBHO B CIIy4asix, MPSAMO MPEAYCMOTPEHHBIX 3aKOHOM.
Cornacao ct. 1064 'K PO B koMnieHcaIiuu Bpe/ia MOXKET ObITh OTKA3aHO, €CJIU
YCTaHOBJICHO, YTO Bpe/l ObLI MPUYUHEH C COTJIACUSI MOTEPIEBILIETO U JCHCTBUS HE
MPOTUBOPEYAT HPAaBCTBEHHBIM MpUHLIUNAM ob1iecTBa. [IpencrapisieTcs, 4TO ATO
MOJIO’KEHHE HAIMPaBJICHO Ha MPEIOTBpaIlEHUE HEMMPABOMEPHOI'O UCIIOIb30BaHUs
MpaBa Ha BO3MEIIEHHUE yillepOa, ooecreunBas 0aiaHc MEX 1y 3alIUTON HHTEPECOB
MOTEPNEBIINX U YBAXKEHUEM K 3aKOHHBIM JEHCTBUSM JIULI.

[TonHoe BO3MeElllEHHE Bpella MpeAyCMaTpUBAE€T BOCCTAHOBIICHHE IOTEp-
MIEBIIIETO B TOM COCTOSIHMH, B KOTOPOM OH HaXOJUJICS ObI MPU OTCYTCTBUU HAPY-
IIEHUS €T0 MPaB, YTO BKIIFOYAET KaK MPsSMbIe, TAK U KOCBEHHbIC YOBITKH. BUHOB-
HbIE JIUIa B TaKUX CydyasX NPUBJICKAIOTCA K IOPUIUYECKON OTBETCTBEHHOCTH,
KOTOpasi MOKET BBIPAXKAThCS HE TOJIBKO B (popMe MaTepHaTbHON KOMIIEHCAIINH,
HO U B CAHKITUSIX, MPETyCMOTPEHHBIX YTOJIOBHBIM U 3 IMUHUCTPATUBHBIM 3aKOHO-
narenbcTBoM. Kak numer FO.I'. JKapukoB, 3TO «JIBOMTHOE BO3JIECTBUEY» CITYKUT
CPEIICTBOM CJIIep>KMBAHUS MTpaBOHAPYIIEHUN U obOecrieunBaet Oosee dPpPpexTrB-
HYIO 3aIlUTy MPaBOBBIX UHTEPECOB COOCTBEHHUKOB 3€MENbHBIX YYaCTKOB, CTH-
MYJIAPYS COOJTIOICHUE 3aKOHOIATENhCTBA U JOOPOCOBECTHOE MOBEICHUE YYaCT-
HHKOB 3€MENBHBIX TPaBOOTHOICHUIA .,

Takum o0pa3oM, MOHSATHE YOBITKOB B 36MEJILHOM MpPaBE OXBATHIBACT IIIH-

! apuxos 10. I'. 3emensHoe mpaso Poccuu. M., 2006. C. 154,

145



POKHMIA CIIEKTp CUTYAIUi, BKJIIOYAsl KaK MPsSMbIe U KOCBCHHbIC (PMHAHCOBBIC I10-
TEpHU, TaK U KOMIICHCAIIMH 32 HEMAaTepPHaIbHBIN Bpea. PasrpaHndeHue moHsITUR
«yOBITKM» U «KOMIICHCAITUHNY, & TAKKE YETKOE OMPE/ICIICHUE OTBETCTBEHHOCTH 32
NPUYUHEHHUE BpE/Ia UTPACT BAKHYIO POJIb B 00CCIICUCHHUH ITPEICKa3yeMOCTH B 3¢-
MEJTBHBIX MPABOOTHOIICHUSAX. [IpaBHiIbHOE MPUMEHEHHE PABOBBIX HOPM B JIaH-
HOM 00s1acTh ciocoOCTBYeT A(()EKTUBHOMN 3aIUTE UMYIIECTBEHHBIX HHTEPECOB
COOCTBCHHUKOB 3E€MEJIbHBIX YYacCTKOB, MOJICPKAHUIO CTAOMIBHOCTH 3EMEJIb-
HOTO PBIHKA W Pa3BUTHIO MTPABOBOM KYJIBTYPHI B cepe 3eMeJIbHOTO MPaBa.
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ACTUAL PROBLEMS OF THE LAND LEGAL REGULATION IN DPR

Annomayusa. B HacTos1el HAYYHOH CTa-
Tb€ pPACCMATPUBAIOTCS AKTyaJbHbIE IIPO-
0JIeMbl TIPaBOBOI'O PEryJIUPOBaHUS 3EMENb-
HbIX mpaBooTHoumeHud B JIHP. B cBssu ¢
npunstueM JIHP B coctas Poccuiickon ®ene-
paiuu U o0pa3oBaHHEM HOBOTO CYObEKTa
JIHP B 2022 oy BO3HUKIIA HEOOXOAMMOCTD
B TPUBEJICHUU 3E€MEJIbHOTO 3aKOHOJATeNb-
ctBa JIHP B cooTBeTcTBUU C 0bOmIedenepansb-
HBIMM HOpMaMM 3eMelbHOro kKojekca Poc-
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Abstract. This scientific article dis-
cusses the current problems of legal
regulation of land relations in the DPR.
In connection with the admission of the
DPR to the Russian Federation and the
formation of a new subject of the DPR
in 2022, it became necessary to bring
the land legislation of the DPR in ac-
cordance with the federal norms of the
Land Code of the Russian Federation.
The consolidation of land and legal



cuiickon @enepauun. KoHconmpanus 3e-
MEJIbHO-TIPABOBBIX HOPM OCJIOKHSETCS MPO-
JIOJKAIOIIMMUCS OO€BBIMU  JICHCTBHSIMH M
paznuuusiMi B coctaBe 3emenb o 3K PO u
3K Ykpaunbl. AKTyaabpHOCTb JAHHOTO HUCCJIe-
JIOBaHUS 3aKJII0YaeTCs B TOM, YTO Ha HACTOS-
U MOMEHT MPOOJIEMBI, BBIJICJICHHBIE aBTO-
paMu B TaHHOM cTaThe, HE OBLIN HM3y4YEHBI B
HAyYHBIX pab0Tax IPYyTruX yUYCHBIX.
Knwuegwvie cnosa: 3emenpHOE TIPaBoO, 3€-
MEJIbHBIM KOJIEKC, COCTaB 3€Meib, MEPEeBO]

norms is complicated by the ongoing
hostilities and differences in the com-
position of lands in the CC of the Rus-
sian Federation and the CC of Ukraine.
The relevance of this study lies in the
fact that at the moment the problems
highlighted by the authors in this arti-
cle have not been studied in the scien-
tific works of other scientists.
Keywords: land law, land code,
composition of lands, transfer of lands,

cooperation of the DPR authorities
with federal ones.

3eMellb, COTPYJHHYECTBO OPraHOB BJIACTH
JIHP ¢ penepanbHbIMU.

B cooTtBerctBuu ¢ yacThio 2 ctateu 8 Konctutynuu Poccuiickoit @enepa-
MY B HAIIEM TOCYJAPCTBE MPHU3HAIOTCS U 3alIUMIIAIOTCA OAWHAKOBO YacCTHAs,
rocyJlapCTBeHHasi, MyHUIMINAJIbHAs U WHbIE (HOPMBI COOCTBEHHOCTH. JlaHHas
KJaccuukanusi BUAOB COOCTBEHHOCTH PACHPOCTPAHSIETCS Ha BCE OOBEKTHI
IPKJAHCKUX IPaB, B TOM YKCJIE HA 3eMITI0, (OpPMUPYIONTYIO Tepputoputo Poc-
cuiickou dexepaunu.

denepanbHBIM KOHCTUTYHHOHHBIM 3aKOHOM OT 04.10.2022 r. Ne 5-®DK3
«O npunstun B Poccutickyro ®enepanuto Jlonenkoir Haponnoit Pecy6nuiku u
obOpaszoBaHuu B coctaBe Poccuiickoit denepaiuu HOBOro cyonekTa — JloHenkoit
Hapopanoit Pecniyonuku» Jlonenkas Haponnas Pecniyonuka (nanee — JIHP) Obia
npuHATa B coctaB Poccuiickoit denepanni.

JIHP mo 2022 roga Bxoxaria B cocTaB JIOHEIIKOM 00JIaCTH M SBIISIACH Ya-
CThIO YKpauHbl, B KOTOPOH 3€MJIM IO OCHOBHOMY II€JIEBOMY HA3HAYEHUIO MOJ-
pa3AeisuINCh Ha CIIEAYIOIINE KaTErOPUHU: 3€MJIN CEIbCKOXO03IiCTBEHHOIO Ha3Ha-
YCHUS; 36MJIM JKMUTMIIIHOW M OOIIECTBEHHOMN 3aCTPOMKH; 3€MJIA MPUPOTHO-3aII0-
BEIHOTO M MHOTO NPHUPOJIOOXPAHHOTO HA3HAYEHHUS; 3€MJIM O3J0POBUTEIHHOTO
HA3HAUYCHUS;, 3€MJIM PEKPEALIMOHHOTO HA3HAYEHUSA; 3€MJIM UCTOPUKO-KYJIbTYp-
HOTO HA3HAYEHHUS; 3€MJIM JIECOXO3AMCTBEHHOIO HA3HAYEHUS; 3€MJIM BOJHOTO
dboHma; 3eMIIM TPOMBIIIEHHOCTH, TPAHCIIOPTA, JICKTPOHHBIX KOMMYHHUKAIIUMN,
SHEPTEeTUKH, 000POHBI U MHOT'O Ha3HAYeHUS; 3eMiH 3armaca. OaHako, Ha 2024 roj
B Poccuiickon denepannn BhIICISIOTCS CIEAYIOIIUE KATETOPUU 3€MENb MO Lie-
JIEBOMY Ha3HAYEHUIO: 3€MJIU CEITbCKOXO35IMCTBEHHOTO Ha3HAUEHUS; 3€MJIU Hace-
JIEHHBIX MMYHKTOB; 3€MJIM MPOMBIIIJIEHHOCTH, YHEPTreTUKH, TPAHCTIOPTA, CBS3H,
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paJAMOBEIIaHMsI, TEICBUIACHUS, THPOPMATUKH, 3eMJIH i1 00ecTieueHrus KOCMU-
YECKOM JIeSITeIbHOCTH, 3eMJIM 000POHBI, 0€30MTaCHOCTH M 3€MJIM MHOTO CIIEIH-
QTbHOTO HA3HAUCHHUS, 3€MJIM 0CO00 OXPAHSIEMBIX TEPPUTOPUN U OOBEKTOB;
3€MJIU JIECHOTO (POH[A; 3eMJIM BOAHOTO (hOH/IA; 3eMJIU 3araca.

JIns pellieHusi JTaHHOTO HECOOTBETCTBUS MEXIY KaTErOPUSIMU 3€MENb 110
3K P® u 3K Ykpauns! ycTaHOBIIEH OCOOBIN MOPSAO0K ONPEACTECHUS U U3MEHEHHUS
BUJIOB Pa3peIICHHOTO MCIOJIb30BaHUs 3€MENbHBIX YYaCTKOB: U3MEHEHHUE OCY-
MIECTBIISIETCS MO PEIICHUIO I1aBbl MECTHOM aJIMUHUCTPALIMUA COTIIACHO MOPSAKY,
ycranoBiieHHOMY [IpaBurensctBoMm JIHP. To ecTh ka/blii rj1aBa MECTHOM aJi-
MUHHUCTpaIuu ((HaKTUUYECKU TOJDKHOCTHOE JIMIIO MECTHOTO CAMOYIIPABJICHHS)
00J1aJ1aeT MOJTHOMOYHUSMU 0 U3MEHEHHIO BUJIOB Pa3pEUICHHOTO UCTIOIb30BaHUS
3€MEJIbHBIX YY4aCTKOB.

JlaHHBIN MOPSIOK HE JIMIIIEH B MEPBYIO OUEPEIb KOPPYIIIMOHHONW COCTaB-
JISIFOIIEH CO CTOPOHBI IJ1aB MECTHBIX aIMUHUCTpAIUi, KOTOpbIE PakTUUEeCKU Oe-
pyT Ha cebs moaHoMouusl deJepalibHBIX OpraHoB B cdepe 3eMIIeyCTPONCTBA.
Takxe B paccMaTpyUBaeMbIX HOPMAaTUBHO-IIPABOBBIX aKTaX OTCYTCTBYET 3aKpel-
JIEHHE TIpoliecca KOHTPOJIS 3a JEUCTBUSIMU TJIaB MECTHBIX aIMUHUCTPAIU, YTO
a0COJIIOTHO HE TapaHTUPYETCS CUCTEMOW CHIEpP)KEK U MPOTHUBOBECOB. ABTOPHI
CUUTAIOT HEOOXOJUMBIM y4acTUE YUCHBIX B c(pepe 3eMIIeTIONb30BaHUS U TEXHU-
YECKUX HayK B MPOIIECCE U3MEHEHUS BHUJIOB Pa3pElICHHOr0 MCIOIb30BaHUS 3€-
MEJIbHBIX YYaCTKOB:

1) HanboJjee IPUrOIHBIE AJIS CEIBCKOTO XO3SIMCTBA 3eMJIH JAOKHBI OBIThH
NEPEBEICHbl WM BO3BPAIIEHbI B KAaTETOPUIO 3€MEIIb CEIbCKOXO03IMCTBEHHOIO
Ha3HAUYECHUS,

2) 3eMIIH, TTepeBEACHHBIC I 00eCcTieueHUs 00OPOHBI CTpaHbI M Oe30I1ac-
HOCTH rOCyAapCTBa, 0 OKOHYAaHUU BOCHHBIX JCHCTBUM TaK)Ke JOJKHBI OBITH Te-
pEeBEICHBI WJIM BO3BPAIIEHBI B Ty KATETOPHUIO 3€MeJb, B KOTOPOU JaHHBIE 3eMeTb-
HbIE YYaCTKU OyyT UCIOJIb30BaThCs O0jee 3PPHEeKTUBHO;

3) yCTaHOBJICHUE KATCTOPUH JIJISl 3€MEJIbHBIX YYaCTKOB JTOJDKHO OBITH CO-
NPSIKEHO C MPOBEICHUEM SKCIIEPTU3bI 1JIs1 BBISIBIICHUS] OCHOBAHUM JJISI U3BSITUS
uX U3 000poTa.

Taxoke aBTOpPBI CYUTAIOT MPOOJIEMHBIM U3BATHUE 3€MEITb U3 COOCTBEHHOCTH
bu3UYECKUX JINII, B CJIy4ae €ClId 3TO YCTaHOBJICHO HOpMaMu (peaepalibHOTO 3a-
KOHOJaTeabCTBa. JlaHHas npolieypa J0JKHA COMMPOBOXKAATHCS 3aMEHOM U3bIMa-
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€MBIX 3€MEJIbHBIX YYaCTKOB WJIH JICHE)KHOM KOMITEHCAIIMEN, TaK KaK CMEHa Mpa-
BOBOT'O peXXHMa 3eMeJb HE JOJDKHBI ObITh OCHOBAaHHEM I PEIICHUS MaTepH-
aJIbHOM KOMIIEHCAMU (PU3MIECKOro IHIa’,

CrnoxxHasi cuTyalusi COXpaHsAETCs C TaK Ha3bIBAEMBbIMU «HEBOCTPEOOBaH-
HEIMH 3eMiaMm»2. CoracHO JeHCTByIOmEMY 3akoHoaaTenscty JHP B rocy-
napcTBeHHOU coOcTtBeHHOCTH JIHP HaxonsTcs TOMBKO T€ 3€MIIM, KOTOPBIE HE
HAXOJATCS B YaCTHOUM coOcTBeHHOCTU. O/IHAKO, 3eMEIbHbIE YYaCTKH JIUII, yeXaB-
KX HA TEPPUTOPHUIO, TOAKOHTPOIBHYIO YKpanHe, MOTYT OBbITh U3bSITHI U3 YaCT-
HOM COOCTBEHHOCTH.

Takum oOpazoM, JIJIsl pelIeHus] TEKYIUX MTpo0IeM, CBI3aHHBIX C 3eMellb-
HbIMU NpaBooTHOWEeHUssMH B JIHP HeoOxoaumMo BHeCTH psij u3MeHeHuil B dDe-
JepanbHbIi KOHCTUTYIHUOHHBIN 3aKOH OT 04.10.2022 1. Ne 5-®OK3 «O npunarumn
B Poccuiickyto ®enepanuto Jloneukoit Haponnoit Peciyonviku u o0pazoBanuu
B coctaBe Poccuiickoii ®denepanuu HoBoro cyowrekra — Jloneuxoit Haponnoi
Pecniy6uxu» u 3akon Jlonenkoit Haponnoit Pecriyonuku ot 30.06.2023 r. No
459-ITHC «O6 0coOEHHOCTSX PEryIupOBaHUS WMYIIECTBEHHBIX U 3€MEIbHBIX
oTHolIeHUM Ha Tepputopuu Jonenkoi Hapoauoit PecnyOnuku B mepexoaHbii
nepuoa» B 4acTu (GOPMUPOBAHUSI OPSIKOB YCTAHOBJICHUS KATETOPUM 3eMelb U
BHJIOB PA3pEIICHHOTO HCIOJIb30BAHNSI HA OCHOBAHWM BBIBOJIOB, CICJIAHHBIX aB-
TOpaMH TaHHOMW CTAThHU.

bubanorpadguyeckuii cnucox
1. I'puropbeBa A.T'. TIponieaypa u3bsSTHs 3eMEIIbHBIX YU4aCTKOB JIJI TOCY1ap-
CTBEHHBIX HyXk]1 // Teopus u nmpakTrka obmecTBeHHOro pa3Butus. — 2016. — No
5.—C. 73-75.
2. K Bompocy o xkoHnenmuu npoekta 3akona Jlonenkoit Hapoguoit Pecny6-
muku «O mpeKpalieHuy MpaB Ha HEBOCTPEOOBAHHBIE 3€MENIbHBIE YUYACTKU WU
ux yacti» // Kunnmasie ctpaterun. — 2017. — Ne 2 (T. 4). — C. 155-166.

! I'puropresa A.T'. ITpoueaypa U3bATHS 3eMeIbHBIX Y4aCTKOB I TOCYIaPCTBEHHbIX
HyxJ // Teopus n npaxkTrka obmectBeHHoro pazsutus. 2016. Ne 5. C. 73.

2 K BOTIpocy o KOHIIENIMH MpoeKTa 3akona JJonenkoit Haponuoii Pecry6muxu «O mpe-
KpaIllleHU! MpaB Ha HEBOCTPEOOBAaHHBbIE 3eMeJbHBIE YYACTKH WM UX YacTu» // YKumuminobie
ctparerun. 2017. Ne 2 (T. 4). C. 160.
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YTUIN3AINS MAIIUHHBIX OTXO1O0B:
OIMACHOCTH JIJ151 OKPYKAIOIIE CPEJBI

DISPOSAL OF MACHINE WASTE:
DANGER TO THE ENVIRONMENT

Annomauyusa. B cBsi31 ¢ ObICTPBIM pa3BU-
THEM TE€XHOJIOTUN U MPOMBIIIEHHOCTH B
COBPEMEHHOM OOIIECTBE IPOU30ILIEIN Pe3-
KM pOCT KOJMYECTBA TPAHCHOPTHBIX
CPEJIICTB, YTO NPUBEJIO K COOTBETCTBYIO-
IIEMY YBEIMYEHHIO OOpa3oBaHUs OTXO-
noB. OnHako oOpaleHue ¢ ITUMH OTXO-
JaMHM 9acTO HE COOTBETCTBYET TpeOoBa-
HUSM, 4YTO MPHUBOJAUT K 3arpsA3HEHUIO

Annotation. Due to the rapid develop-
ment of technology and industry in mod-
ern society, there has been a sharp in-
crease in the number of vehicles, which
has led to a corresponding increase in
waste generation. However, the manage-
ment of this waste is often inadequate, re-
sulting in environmental pollution that
negatively affects ecosystems and human
well-being.
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OKpY)KaroIeil cpejbl, KOTOpOE Hera-

THBHO CKa3bIBa€TCS HA IKOCHCTEMaxX M

671aronoTyYnn YeI0BeKa.

Knwuesvie cnoea: mamuunsie otxonbl, Keywords: machine waste, environment,
OKpyXaromiasi cpelna, dKoiormueckas environmental problem, industrial waste,
npoOJeMa, MPOMEBIIIICHHBIE OTX01bl, cu- Waste collection and transportation sys-
cTeMa cOopa M TPaHCIOPTUPOBKKM oTXx0- tem, waste disposal.

JI0B, YTHJIH3AIHS OTXOIOB.

HecMmoTpsi Ha OCTOSIHHOE pa3BUTHE COBPEMEHHBIX TEXHOJOTHI B cdepe
MAaIIMHOCTPOEHUS, MpodieMa yTUIIN3alui OTXO0/0B, 00pa3yloLIUXCcs B Pe3yJib-
TaTe pa3pabOTKHU U AKCIUTyaTallid MAallWH, OCTaeTcsl HepemeHHo. OTXoabl Ta-
KOT'0 ITPOU3BOJICTBA YACTO COAEPKAT CBUHELL, PTYTh, HUKEIb, XpOM KaaMUI 1 Oe-
pHUIMNA. 3aKOHOJATENb 3aKPENWI IIATh KJIACCOB OITACHOCTH OTXOJOB - YPE3BbI-
YaifHO OMACHBIE OTXO/bI (JaMIbl U PTYThCOJAEPIKAIINE 3JIEMEHTHI), BBICOKOOIIAC-
HbIE OTXOAbI (0aTapeiiku, akKKyMyJIATOPbI), YMEPEHHO OMACHBIE OTXO/bI (MOTOP-
Hble Macyia U (PUIBTPBI, 3arpsi3HEHHBIE UMH), MAJIOONACHbIE OTXO0Jbl (aBTOMO-
OUJIbHBIE MOKPBIIIKH, MaKyJIaTypa) U MpakTUYECKH HeonacHble 0TX0/bl. Bere-
CTBa BXOJSIIME B IPUBEICHHBIE KIIACChI, MOTYT IIPUBECTU K 3arPA3HEHUIO I10YBBI,
BOJBI U BO31yXa, YTO HETATUBHO OTPA3UTCS HA JKUBBIX OpraHU3Max U 3KOCUCTE-
Max. HenpaBuiibHast yTWiIM3annsi OTXOJ0B M3-3a COJEPkKAHUS B CBOEM XMMUYE-
CKOM COCTaB€ TOKCHHOB IIPUBOJIUT K HETaTUBHBIM U JIOJITOBPEMEHHBIM I10CIIE]-
CTBUSIM, UTO MOXET MOBJIEYb 32 COO0M HEMI0A0POAHOCTh IIOYB, OTPABICHUE BOA
U BO3JyXa.

MO>HO BBIAECIUTH HECKOJIBKO KPUTEPUEB, KOTOPHIE ONIPEACIISIOT HETaTHB-
HOE BO3JICHCTBHE Ha OKPYIKAIOILYIO cpeny. I1epBblil kKpuTepuil kKacaeTcst HE3aKOH-
HOT'0 0OpalIeHMsl C OTXOAAMH, BKIIIOUasl HECAHKIIMOHUPOBAHHOE pa3MeIlEHUE Ha
CBaJIKax M XpaHEHHUE B HE IPEIHA3HAYEHHBIX ISl ’TOTO0 MECTaX — 3TO 0003HAYAET,
YTO TOKCUYHBIE BEIIECTBA MOT'YT IONAAATh B IIOA3€MHBIE BOABI U HETATUBHO CKa-
3bIBATHCS Ha COCTOSTHUU PACTEHUM, ITPU PA3JI0KEHUU OTXOJ0B II0YBA CTAHOBUTCS
HE IIPUTOJHOM I BCETO JKMBOTO, BBIACIISIONIMECS Ia3bl NOAHUMAIOTCS B aTMO-
chepy, 00pasys pasHble BHABI OTPABIAIOIMX Hoxkaeil. V3 mepBoro xpurepus
BBITEKAET BTOPOM, KOTOPBIM TOBOPUT HAM O TOM, UTO MacCOBOE OTCYTCTBUE CIIE-
LAAIM3UPOBAHHBIX KOHTEHHEPOB JUIA INPOMBILUICHHBIX OTXOJOB, HapyllaeT
YCIJIOBUSI TPAHCIOPTUPOBKU, YTO MOKET MPHUBECTH K pa3jivBaM WA BbIOPOCOB

1 ®enoposa TarbsiHa AnekcanapoBHa Bo3aeiicTBrE HECAHKIIMOHUPOBAHHBIX CBAJIOK HA
OKPYXaIOILYIO Cpeay
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TOKCHUYHBIX BemecTB.! OTX0mbl MOXHO OOHAPYXHTh TaM, IJE UX HE IOIDKHO
OBbITh, HAIPUMEP, B CUCTEMAaX KaHAIU3allMH1, Ha IOYBE, B TOBEPXHOCTHBIX BOJHBIX
oobekTax. Tak, B 2021 rogy npowu3solmien pa3iuB XMMAYECKHUX OTX0J10B B [[3ep-
YKUHCKOM MpOMBIIIITIEHHOM 30He Hukeropoaickoit 001acTu, pa3inuioch HEU3BECT-
HOE XMMUYECKOE BEIIECTBO, IJIOMIAb 3arpsi3HEHUsI coCcTaBmiIa Oonee 2,5 Thicay
KB.M. AHQJIN3 MPOO MOYBKI MTOKA3aJl MPEBBIICHUE PEACIIBHO JTOMYCTUMbBIX KOH-
neHTpanuii?. 13 BhIIENEPEUHCIEHHOTO BBITEKAET TPETUIl KPUTEpHUii — ci1a0blii
KOHTPOJIb 332 COOJIIOJICHHEM JKOJIOTMYECKHX HOpM. MOXHO cKa3aTb, YTO 3TOT
KpUTEPHIl BBITEKAET U3 TaKUX MPoOJIeM KaK, HECOBEPIIEHCTBO HOPMAaTUBHO-TIPa-
BOBOH 0a3bl, OTCYTCTBYIOT HOPMbI, KOTOPBIE 3aKPEIUISIOT B c€0€ MPUOPUTET YTH-
JU3alMy OTXOJIOB MepeJ] UX 3aXOPOHEHUEM Ha MOJUTOHAX U OTBETCTBEHHOCTH
IIPOU3BOAMTEIIEH 32 YTHIIM3ALUIO CBOEH MPOAYKIMH MOCIE OKOHYAHUS €€ HKH3-
HEHHOTO ITUKJIA.

Kak pemenue onHON M3 MpeACTaBICHHBIX MPOOJIEM MOXKET BBICTYINATh
y>KECTOUEHUE OTBETCTBEHHOCTH 3a HKOJOTMYECKHUE MpecTyruieHus. JlaHHoe pe-
HIEHHWE BO3MOHO TOJIbKO Ha TOCYAApPCTBEHHOM YPOBHE. TE€XHOJIOTMU HE CTOST
Ha MECTE U HEBEPOSITHO OBICTPO pa3BUBAIOTCA. BOIBIIMHCTBO OBITOBBIX U MPO-
MBIIIUICHHBIX OTXOJI0B BO3MOXXHO IepepadoTaTh M YTUIW3UpPOBaTh. s 3TOTrO
TPeOYIOTCA CIEIUaIbHBIE COOPYKEHUSI U HE MaJIbli OIO/KET Ha UX MOCTPOUKY,
HO Onarojapsi 3TOMYy CMOCO0y MOJIYYHUTCS MUHUMHU3UPOBATH SKOJIOTMYECKUMA
yIep0 Kak IoYBe, TAK ¥ IPOYUM YaCTAM OKPYKAIOIIEH cpeibl.

AGcoioTHO JI00as cTpaHa 3auHTEpecoBaHa B MH(MOPMAIIMU O COCTOSTHUU
MOYBBI HA TAHHBIN MOMEHT, KaKas YacThb YyKe 3arpsi3HEHA U HYK/IAeTcsl B BOCCTa-
HOBJICHUH. BhIIe yxe ObLJI0 YIIOMSIHYTO, YTO MPUCYTCTBYET C1a0bIii KOHTPOJIb 32
COOJIIOJIEHUEM SKOJIOTHYECKUX HOpM. B Poccun exxeroiHyro cTaTUuCTUKY 3arpsis-

! ®dunmunmosa, JI. C., Akumosa, A. C. 3ATPSISHEHHME ITOYBBI 1 BUOJIOTMYE-
CKHE METO/JbI EE OYUCTKHU / JI. C. ®ununnosa, A. C. AkumoBa // MexnyHapoaHbII
HaY4YHO-HUCCIIE0BATENbCKUM KypHaL. — 2022. — Ne 11.

2 Pocnipuponnan3op BUHOBHBIM B pa3inuBe XMMHYECKMX OTXOAOB B JI3€pKMHCKOM
MIPOM30HE TIPUBJICUYCH K OTBETCTBEHHOCTH / Poctipuponnanzop [DnexkrpoHHsiid pecype] / Po-
CIPUPOIHAA30P : [canT]. — URL:
https://rpn.gov.ru/news/vinovnyy v_razlive_khimicheskikh_otkhodov_v_dzerzhinskoy prom
zone_privlechen_k_otvetstvennosti/ (nara ooparmienus: 12.11.2024).

3 Munmnua Anra MuxaitnoBaa, Mumus Muxamt Muxaiinosrd, Mummaa Mapus Hu-
konaesHa CIIOCOBBI YTUJIM3ALIY MYCOPA. ITEPEPABOTKA OTXO/IOB // Hayka u
obpaszoBanme. 2022. Ne2. URL: https://cyberleninka.ru/article/n/sposoby-utilizatsii-musora-
pererabotka-othodov (mara oopamenus: 15.11.2024).
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HEHUS [TOYB TOKCHHAMU ITPOMBIIIJIEHHOTO MPOUCXO0KIEHUS IpeaocTasisier Mu-
HUCTEPCTBO KOJIOTMU U MIPUPOJIHBIX pecypcoB. bosee yacroe nmposeneHue aHa-
J13a TOYBBl U COCTABJICHUS! CTATUCTUKU MO3BOJIUT OTCIEANUTh AUHAMUKY POCTa
3apa)K€HUsl 3€MEJIbHOr0 MOKPOBa. TeM caMbIM MOXHO OYyJ€eT PUMEHATh COBpE-
MEHHBIE METOJIbl OYUCTKHU MOYB OT 3arpsA3HEHUs BBISIBUTH Hanbosee 3pdexTus-
uele.!

Pocnpupoananszop, Poccenbxo3Haaszop, a Takke opraHbl UCIIOJTHUTEIBHOM
BiacTu cyobekToB Poccuiickoil denepanuu nepruoguuecky MPOBOISAT HAIA30p-
HBIE U pENIOBbIE MEPOTIPUATHUS B XO€ KOTOPBIX 3a4acTyIO PACKPBIBAIOTCSA MECTa
HECaHKIIMOHUPOBAHHOI'O pa3MEILEHUS OTXO0B. Y OOpKOW JaHHBIX CBAJIOK TaKXkKe
3aHUMaroTCs opranbl Pocripuponnanzopa u Poccenbxo3nanzopa. ECTh HECKOIIBKO
BAPUAHTOB PEIICHHS IPOOIEMBI.2

Bo-niepBbIX, y>)KeCTOUEHUE OTBETCTBEHHOCTH 38 OPTraHU3AIMIO HE3aKOHHBIX
CBaJIOK, @ MIMEHHO YBEJIUYEHUS ITPa(OB.

Bo-BTOpBIX, I€HEKHOE TOOILPEHNE 32 COOOIEHUE O MECTE PACIIOIOKEHHUS
MecTa HECaHKIMOHUPOBAHHOIO cOpoca oTX0/10B. JleHEeKHbIE CpeACcTBa Kak pas3
MO’KHO MOJIy4aTh U3-3a YBEJIMYEHHsI IITPA(OB 3a IKOJOTHUECKHE ITPAaBOHAPYILIE-
HUSL.

[IpoOnema yTriiM3auy MalIMHHBIX OTXOOB SIBJSIETCS aKTyaJbHOU U Tpe-
OyeT He3aMeIJIMTEIbHOr0 peleHus. MalMHHbIE OTXOJbl COAEP/KAT BpPEIHBIE,
TOKCUYHBIE BEILIECTBA, KOTOPBIE 3arpsA3HSIOT IKOCUcTeMY. HenpaBuiabpHas yTuiu-
3alMsl MAIIMHHBIX OTXOJ0B UMEET JIOJITOCPOYHBIE MOCIEACTBUS, KOTOPBIE III0OXO
oTpa3saTcs B OyAylleM Ha COCTOSIHUE TIOYB. Y KECTOUEHHE Mep OTBETCTBEHHOCTH,
poBeJeHNE NPOPUIAKTHYECKHX padOT, OYUCTKA 3arpsA3HEHHBIX YYacTKOB OT
BpPEAHBIX BEIIECTB — JAHHbIE MEPhl CMOTYT CIIOCOOCTBOBATH YpPETyJIUPOBAHUIO
JAHHOM MPoOJIEMbl 1 MUHUMU3HPOBATH YILIEpO AJIs1 OKPYKAIOIIEH Cpebl.

! Konosanos Anekceit I'me6ouy, Puchuk JImutpuii Bnagumuposuu, Jleuu Anek-
caunap I[lerposuy, ®ypconra [1o JInna BuktopoBHa O630p m0AX0A0B K OIIEHKE YKOJIOTHUECKOTO
COCTOSIHUSL M HOPMHUpPOBaHMIO KauectBa mouB // buocdepa. 2017. Ne3. URL:
https://cyberleninka.ru/article/n/obzor-podhodov-k-otsenke-ekologicheskogo-sostoyaniya-i-
normirovaniyu-kachestva-pochv (zara oopamenus: 15.11.2024).

2 Conosa Mapus HuxonaesHa, BosseiicTBie HeCaHKIIMOHMPOBAHHBIX CBAJOK HA KOM-
MIOHEHTHI OKpY’Karollel cpenbl (Ha mpuMepe r. Abakana) // Hayka 6e3 rpanuit. 2019. Nel2 (40).
URL: https://cyberleninka.ru/article/n/vozdeystvie-nesanktsionirovannyh-svalok-na-
komponenty-okruzhayuschey-sredy-na-primere-g-abakana (nara oopamienus: 15.11.2024).
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HEPCIIEKTUBBI PASBUTHUA 3EJIEHOT'O TYPU3MA
PROSPECTS OF GREEN TOURISM

Annomayua. B pamkax Hactosuien
CTaThU TMPOAHAIU3UPOBAHBI IEPCIIEK-
THUBBI Pa3BUTHS 3€JIEHOrO0 Typu3ma. Pac-
CMOTpPEHA JIEATEIBHOCTh MOMYJISPHBIX
sKooTeneit Binanumupckoit o6mactu, 3xo-
JIOTUYECKOE TMPOCBEIICHUE HACEIICHUS,
MpUBEACHBI HanbOoJiee MHTEPECHBIE MPH-
MephbI MOJJEP>KAHUS U COXPAHEHUS OKPY-
YKAIOILIEN CpelIbl.

Knroueesvie cnosa: 5x0110T1s, DKOJIOTH-
YECKUW TYpHU3M, IKOOTEIh, IKOJIOTHYECKOE

IMPOCBCHICHUE, TICPCIICKTHUBLI Pa3BUTHA.

Abstract. This article analyzes the pro-
spects for the development of green tour-
ism; It examines the activities of the most
popular eco-hotels in VIadimir region, en-
vironmental education of residents and
provides the most interesting examples of
maintaining and preserving the environ-
ment.

Key words: ecology, ecotourism, eco-ho-
tel, environmental education, develop-
ment prospects.
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B nacrosmee Bpems B Poccuiickon denepanuu CymecTByeT MHOKECTBO
AKOJIOTHYECKHUX MPpoOJIeM. 3a TOCIeAHUE ABAIIATh JET PE3KO BO3POCIIO KOJHYe-
CTBO BbIOPACHIBAEMbIX OBITOBBIX U ITPOU3BOJICTBEHHBIX OTXO/I0OB B OKPYKAIOIIYIO
Cpeay, 4TO MOBJEKIIO 3a CO0O0I HEraTUBHOE BO3JICHCTBUE KaK HA cCaMy AKOJIOTH-
YECKYIO CpeJly, TaK U HA BCE KUBBIE CYILIECTBA, B TOM YUCJIE HA )KU3Hb U 3JJOPOBBE
moaeu. I[lnaHera MOBCEMECTHO 3arpsi3HSETCS OTXOJAMM PA3JIUYHBIX KJIACCOB.
BOJIBIIMHCTBO MPOMBINUICHHBIX NPEANPHUATHN NPEANOYUTAIOT YTUIN3UPOBATH
OTXOJIbI 3arPsA3HSS PEKH, MOPsI, TIOUBY, UTO BJIeUeT 3a cO00M rudenb oouTarenei
JIAHHBIX dKOocucTeM. [[bIM 3aB010B, padbpuK, IpeACTaBiIsas OO0 cMeCh BPEIHBIX
Y KaHIIEPOTCHHBIX BEILIECTB, BHI3BIBACT HEOIArONPUATHOE BIMSIHUE HA PACTECHUS,
Ha Ka4eCTBO BO3/IyXa B JJIOOOM HAaCEJIEHHOM IyHKTE. Bce 3To ryOuTensHo cKa3bl-
BAETCA Ha 3JI0POBHE JIIOAECH, MOCTENEHHO COKpamas MPOAOLKUTEIBHOCTh UX
JKU3HH.

J1o HacToAIero MOMEHTa He TOJIBLKO B Poccrn, HO M BO BCEM MUPE HE MPHU-
nyMaHo 3(PGEeKTUBHOTO OE3BPETHOTO CIIOC00a YTUIN3AIUU OBITOBBIX U IIPOMBIIII-
JICHHBIX OTX0JI0B. B GONBIIMHCTBE CBOEM TaKhe OTXObI JIUOO 3aKaIbIBalOTCS B
3eMUITIO, INOO CIKUTAFOTCS, YTO TAaK)KE UMEET HeraTHBHOE BO3/ICHCTBHE HA 3eMETb-
HbIE TOKPOBBI ¥ BO3IYIITHOE MPOCTPAHCTRBO.

Jlannas npoOnema He siBiisieTcst HoBoW. Haie rocygapcTBo crapaercss Mu-
HUMH3UPOBATh JIAaHHBIC MPOOJIEMBI, CO3/aBas Pa3IMYHOTO POJia AKOJIOTHUECKUE
rOCyJapCTBEHHBIEC MIPOTPAMMBI, CBA3aHHBIE C 3AIIUTON OKPYKAIOWIEH Cpeidbl, a
TaKKe pean3yeT IMPOCBETHUTEIBCKHE U 00pa30BaTeIbHBIC MPOTPaMMbI B 00IIIe-
00pa3oBaTeIbHBIX YUPEKICHUAX BCEX YPOBHEH , IEIh KOTOPHIX — IMPHUBUBAHHE
MOAPACTAIONIEMY TTOKOJEHUIO TIPUBBIYKHA OSPEKHOTO 1 3a00TIMBOTO OTHOIICHHUS
K OKpy»Xxaromuiel cpene. Kpome Toro, B HacTosiee BpemMs BO3pacTaeT MOIyJsip-
HOCTb Pa3BUTHS SKOOTENEH, NEITENLHOCTh KOTOPBIX TAK K€ HAIMpPABJICHA HA pas-
pabOTKy COOCTBEHHBIX METOJIOB, CIOCOOCTBYIONIUX MOJACPKAHUIO DKOJIOTHYE-
CKOI'0 PaBHOBECHS, PAIHOHAIBHOTO MPUPOIONIOIB30BAHUS.

Cpenu Haubosiee MOoMyIsIPHBIX dKOOTeNe Brnagumupckoit o6act MOXKHO
BBIJICNIUTH TIapK-0Tenb JloOporpan, I'opoxkeHoBO, pacmoioKEHHBIA B HOBOM T.
Hobporpan Bnagumupckoit oo6iactu. JlaHHBI 00BEKT HAXOAUTCS B OKPYKCHHUH
YKUBOIIMCHOM PYCCKOM MPUPOJIBI, BAATIU OT TOPOACKOTO IIyma. B 1emom, KoHen-
1us napk-otens JloOporpaa HampaBlieHa Ha 9KOJIOTHYECKOE MPOCBEIICHUE Kak
BOCIIMTAHHUKOB JIOIIKOJIBHOTO 00pa30BaHuUsl, TaK U IIKOJILHUKOB. BOMM3M mapk-
OTEJIA PACIIOJIOKEH NETCKUU cal «Mup», a Takxke mkosa «Mup», rie JeTsam C
paHHUX JIET IPUBUBAIOT JIFOOOBD U 3200TYy K DKOJIOTHUYECKOMY MUDY.
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PaccmoTpum Hanbosiee cOBpeMeHHbIE 0COOEHHOCTH IK00TeNs. Tak, Ha Tep-
PUTOPHUU IKOOTENS YIaJIOCh EPECATUTH JEPEBbSI HA HOBOE MECTO, KOTJa OCBO-
00X a1l TEPPUTOPHUIO TIOJT )KUIIbEe U UHMPACTPYKTYPY, a HE BHIpYyOaTh U AesaTh
U3 JEPEBBEB IpoBa. B caMOM 3K0OOTENE yCTAaHOBJIEHO aBTOHOMHOE OTOILICHHE.
OTO MO3BOJIAET CaMOCTOSITENIBHO PEryJIMPOBaTh TEMIEPATYPY, SKOHOMHUTH Ha
KOMMYHAQJIBHBIX IUIATEXKAX U HE BPEAUT 3KOJIOTHH.

Jlobporpan - epBblii ropo Bo Bragumupckoi o0iacTu, e pean30oBaH
MPOEKT 10 Pa3AeIbHOMY cOOPY TBEPABIX KOMMYHAIBHBIX OTX0I0B. Mycop 3/1ech
HE TOJIbKO COPTHPYIOT, HO U MPABWJIBHO YTUIIU3UPYIOT.

CTOUT OTMETHUTH, YTO PKOOTENb «J]00porpaj mnocTpoeH Ha YaCTHbIE NHBE-
crunun’. Ero OCHOBHOM IIPHHIUIT — OCO3HAHHOE B3aMMOJEHCTBUE C IPHPOJIOIL.
B skooTene 0TCyTCTBYIOT BBIIIKH COTOBOM CBS3M — OHH 3AMaCKHPOBAHBI IO JE-
PEBBAL.

Takxe Ha TEPPUTOPUU DKOOTENSI HAXOAUTCS TEIUIMYHBIA KOMILIEKC
«IBets1 [loOporpamay.

[Tpoext «LIBeTsl JloOporpana» HampaBiieH Ha BhIpAIIMBAaHUE KPACUBBIX U
KaueCTBEHHBIX I[BETOB, B JAHHOM MECTE HE TOJIbKO MPUOOPETAIOTCA I[BETHI pac-
TE€HUS, HO Y 3a4acCTyI0 B TEIUIMYHBIA KOMILUICKC OPTaHU3YIOTCS Pa3JIMYHbIE SKC-
KYPCHUH C LEJBI0 DKOJIOTHYECKOTO BOCIIUTAHUS.

OGparias BHUMaHUS HA CTATUCTUKY, CTOUT OTMETUTh, UTO B COOTHOIIECHUH
C IPOULIBIMU To1aMu, B 2024 1. BO3pPOCIIO KOJINYECTBO OXPAHAEMBIX IPUPOIHBIX
Teppuropuil. Jlugepom cpenu Bcex eneparbHbIX MPOSKTOB YK€ HECKOIBKO JIET
denepanbublii npoekt «Coxpanenue o3epa baiikan»?. HecMoTps Ha IOCTOSHHOE
3aCOpPEHUE ITaHHOTO 03€pa, B OTHOILLEHUH HEro OeCIpepbIBHO IPOU3BOAUTCS OUH-
HIEHME, a TAK)K€ MOHUTOPHUHI €ro 3KOJIOTMYECKOro cocTosHMs. Kpome Ttoro,
OOJIBIIION MTOTOK TPaXK/IaH MPUEIKAIOIIHNI Ha 03epo baiikan mo3BoJISIOT rocyaap-
CTBY NOJICP>KUBATh JAaHHBIN OOBEKT B HAJJICKAIIIEM BUJIE.

[TonBoast UTOr BBIIECKA3aHHOMY, TPEHJ HA PAa3BUTUE U MPOCBEIICHUE B
cdepe IKOJIOTHH BO3pacTaeT B CBOEH aKTyaJbHOCTH, 3TO IPUBOJUT K POCTY KO-
oTeJel He TOJIBKO BO Biagumupckoii 061acTu, HO U B 1I€JIOM Ha BCEI TEPPUTOPHUH
Poccuu. Mcxons u3 OTKPBITBIX TaHHBIX, MOYKHO CAEIATh BBIBOJ O TOM, YTO C KaxX-

! [Tapk-oTens Jlobporpan KOpITyC Grand 4% URL:

https://yandex.ru/search/?text=%D0%B4%D0 ([lata o6pamenus: 06.11.2024).

2 IITknposa, K. B. PasButre SKOTypH3Ma U HCTIONB30BAHHE «3ENEHBIX» TEXHONOTHH B
rocTHHUYHBIX Tpeanpusatusx Poccuiickoit ®eneparuu / K.B. lllkuposa, B.B. Kapakynun //
Typusm u rocrenpuumMctBo. — 2024. — Ne 1. — C. 28
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JIBIM FOJIOM BO3pacTaeT KOJUYECTBO MPAXKJIaH, KOTOPBIE XKEIAOT HE TOJILKO Opra-
HU30BaTh BBIXOJHBIEC HA MTPUPOJIE, HO U B IIEJIOM MPUOOPECTU 3eMETbHBIN y4acTOK
JUTSl TIOCTOSTHHOTO MPOKUBAHUS B IKOJIOTMUYECKH YMCTOM 30HE, a TAKKE MOJIb30-
BATbCS PEKPEAUUOHHBIMU YCIYyraMH 3KOOTeNer. J[esTeNmbHOCTh 3KOOTENnen —
NPEANOChUIKA CO3JaHUsl YCIOBUUM ISl OEPEKHOI0 OTHOLIEHHS K OKPY’KaroIIen
Hac cpeze.

bubauorpadguyecknii Ciucoxk
1. ITapk-otenpb JHoOporpan KOPITYC Grand 4% URL.:
https://yandex.ru/search/?text=%D0%B4%D0 (1ata o6pamenus: 06.11.2024).
2. llkuposa, K. B. Pa3zButue 3koTypu3Ma M HCIOJIb30BAHUE «3EJECHBIX)
TEXHOJIOTUA B TOCTUHUYHBIX mOpeanpustusix Poccuiickoit ®enepanun / K.B.
kuposa, B.B. Kapakynun // Typusm u rocrenpuumcto. — 2024, — Ne 1. — C.
28-39.
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OCOBEHHOCTHU HACJIEAOBAHUSA 3EMEJIb
CEJbCKOXO03SIMCTBEHHOI'O HASHAUEHUSI

FEATURES OF INHERITANCE OF AGRICULTURAL LANDS

Annomayua: CtaThsd TNOCBAIICHA
npoOjeMaM HacJeOBaHUS 3€METbHBIX
Y4aCTKOB M3 3€MeJIb CEeIbCKOXO035ii-
CTBEHHOr0 Ha3HadeHus. Ha ocHoBe
KOMILJIEKCHOTO aHaju3a rPakJIaHCKOTO,
3eMEIBHOTO U HKOJIOTUUYECKOTO 3aKOHO-
JaTeNbCcTBa C(hOPMYyITUPOBAHBI OCOOCH-
HOCTH, OTJMYAIO1e HACIEIOBAaHUE 3€-
MeJb CeTbCKOX03SIICTBEHHOTO Ha3HAYe-
HUSl OT HACJICJIOBAaHUS WHON HEIBUKU-
MOCTH.

Knrwouesvie cnosa:. nacnenopasue,
HaCJIeCTBEHHAs

Macca, HCJIBHXXH-
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MOCTb, KaTCropuu 3€MJIM, 3€MJIN CCJIb-
CKOXO03SMCTBEHHOT'O Ha3HAYCHUS,
OoXpaHa 3€MEJIb.

Abstract: The article is devoted to
the problems of inheritance of land plots
from agricultural lands. On the basis of
a comprehensive analysis of civil, land
and environmental legislation, the fea-
tures that distinguish inheritance of agri-
cultural land from inheritance of other
real estate are formulated.

Key words: inheritance, hereditary
mass, real estate, categories of land, ag-

ricultural land, land protection.



3emiist — TpEThs TUIAHETA COJIHEUHOM CHCTEMBbI, MPUPOJHBIA OOBEKT U pe-
CypC, COCTABJISIIOLINN OCHOBY OKPY’KAIOLIEH CPEJbl, SBIISIOLIEHCS NCTOYHUKOM
JKU3HU 111 Bcero kuoro. denepanbhpiii 3akoH oT 10.01.2002 Ne 7-d3 «O6
OXpAaHE OKPYKAIOIIEH CPEAb» BAXKHEUIIIEHN 3aa4el TOCY1apCTBa MPOBO3IIAIIACT
COXpaHEHHE OJArompUsITHON MPUPOTHOUN Cpelbl B LENSIX YAOBICTBOPEHUS TO-
TpeOHOCTEN HBIHEIIHETO U OYIyIUX MOKOJCHUN, YKPETUICHHS PaBOIOPSIKa B
00JIaCTH OXpaHbl OKPY>KAIOIIEH Cpeibl U 00ECTIEUeHHs IKOJIOTMYecKoi Oe3omac-
HOCTH Ha 3eMIJI€.

I[To cBenenusam denepanbHOM CiIyKObl TOCYJaPCTBEHHOM perucTpaum, Ka-
JacTpa U KapTorpaduu miomaib 3emenbHoro ¢honaa Poccuiickoit denepanuu Ha
01.01.2024 coctaBuiia 1 723 399 ThIc. Ta, U3 KOTOPBIX ILIOMIAAb 3€MEJb CETbCKO-
XO034HCTBEHHOT0 Ha3HaueHus coctamia 21,7% wmu 374 967 Toic. Tal,

3eMJIu CeTbCKOXO03SIMCTBEHHOTO HA3HAYEHUS BBITIOJIHSIOT POJIb OCHOBHOTO
Cpe/ICTBa MIPOU3BO/ICTBA B CEJILCKOM XO35UCTBE U IKOHOMUKE, B CBSI3U C YEM T'OC-
yAApCTBO IPUHUMAET YCUIIEHHBIE MEPHI 110 UX COXPAHEHUIO ITyTEM CO31aHUs 0CO-
O0ro MpaBoOBOTO peryIupoBanus. MarepualibHasi ICHHOCTh CEJIbCKOXO03iCTBEH-
HBIX 3€MeJb 00YyCIaBIMBAET MOBBIIIEHHBIE TPEOOBAHUS, TIPEIBSBIIIEMbIE K COO-
CTBEHHHUKAM, HO B TO K€ BpPEMsI JICJIA€T 3Ty HEABUKUMOCTh OCOOCHHO >KEJIaHHBIM
00BEKTOM TPAXKIAaHCKOTO 000pOTAa.

b.A. bynaeBcknii Ha3bIBA€T MHCTUTYT HACJIENOBAHUS «CBA3YIOIIUM 3BEHOM
IPaXKIaHCKOr0 000pOTa «JI0» M «IIOCJIE» CMEPTH YMEPIIETo uYelaoBeka»’. B Bo-
mpocax 0o00poTa JOPOTOCTOSIIECH HEIBIKUMOCTH, B TOM YHCIE U 3€MEJbHBIX
y4acTKOB, HacJieIoBaHWE 0OOCHOBAHHO MPU3HAETCS OCHOBHBIM CIIOCOOOM MPH-
oOpeTeHus mpaBa COOCTBEHHOCTH.

[IpaBoBO€ peryinpoBaHue OTHOIICHUH, CBI3aHHBIX C BJIAJIEHUEM, MOJIb30-
BaHHUEM, PACTIOPSHKEHHEM 3€MEJIbHBIMM YY4aCTKaMH CEJIbX03 Ha3HAYeHUs OCY-
HIECTBIISIETCS B COOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM OT 24.07.2002 Ne101-D3
«O0 000poTe 3eMeNb CETLCKOXO3SICTBEHHOTO HAa3HAUYCHU» (J1aliee - 3aKoH 00
000poTe 3eMeNb CETBCKOX035TMCTBEHHOTO Ha3HAYCHUS ), [ pak TaHCKUM KOJIEKCOM
Poccuiickoit @eneparuu (nanee — 'K PD) u 3emensHbIM KOfIekcoM Poccuiickoit
®enepanuu (nanee — 3K PO).

! TocynapctBennsiii (HarmonanbHbIH) 10KTa1 PocpeecTpa «O COCTOSHUU U HCTIONB30-
BaHuM 3emenb B Poccuiickoit deneparuu B 2023 roxy» / [Dnexktpornsii pecypce] // CIIC Kon-
cyibTanT noc: [caiit]. — URL: https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base
(mata obpamenus: 11.11.2024).
Bynaesckuii, b.A. I'paxmanckuii 000poT, HACTEACTBO U TUHAMUKA HACIIEICTBEHHBIX
npaBooTHomeHu / B.A. BymaeBckuii / 3akonbl Poccuu: oneiT, ananu3, npaktuka. — 2019. —
No 6. — C. 46.
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B cootBeTcTBUMM cO cT. 77 3K P® 3emisiMu CETbCKOXO03SIICTBEHHOIO Ha3HA-
YEHUs IPU3HAKOTCA 3€MJIM, HaXOISIIUECS 3a TPAHULIAMU HACEJIEHHOTO MYHKTA U
MIPEAOCTABIEHHBIE I HYXk] CEJIbCKOIO XO0351CTBA, a TAKXKE NPEIHA3HAUYCHHbBIC
JUISL 3THX LIEJIEH.

[Topsimok 1 crtocoOBI TPEIOCTABICHUS TPaKIaHaM 3€METbHBIX YIaCTKOB U3
3eMelJIb CEeIbCKOXO03iCTBEHHOTO Ha3HaueHus 3akperiensl B 1. V u V.1 3K PO.
HacnenoBanue, kak OCHOBaHME BOSHHUKHOBEHUS MpaBa COOCTBEHHOCTH TpaXaaH
Ha 3eMeJIbHBIE YYacTKH, Ha3BaHO B CT. 1181 'K P®, riae ykazaHo 4To 3eMeJIbHbBIC
YYaCTKHU BXOJIAT B COCTaB HACJIEJICTBA U HACIEAYIOTCS Ha OOIIMX OCHOBaHUsIX. B
TO e Bpems B cT. 11 3akoHa 06 000poTe 3eMellb CENbCKOX03SIICTBEHHOTO Ha3Ha-
YEHHS YKa3aHO, YTO B CIy4ae, €CIU MPUHATHUE HACJIEACTBA MPUBEJIO K Hapyllle-
HUIO TpeOOBaHUM, YCTAaHOBJEHHBIX CTAThIMH 3 WU 4 HACTOAILErO 3aKOHA, K
HacCJIeTHUKaM IPUMEHSI0TCA TpeOOBaHUs, yCTAHOBIIEHHBIE cTaThei 5. Takum 00-
pa3oM crenuaibHOE MPABOBOE PETYIMPOBAHUE MTOPOKIAECT UCKITIOUCHUS U3 «00-
IIMX OCHOBAaHUU HACIEAOBaHU», KOTOPhIE Mbl PACCMOTPUM B Kaue€CTBE OCOOCH-
HOCTEU HACIIEIOBAHUS 3€MEJb CEIIbCKOXO3SIMCTBEHHOTO Ha3HAYCHMUS.

Bo-nepBrix, 3K P® (ct. 15) u 3akoH 00 000pOTE 3eMENb CEIBCKOXO035M-
CTBEHHOTO Ha3zHaueHWs (CT. 3) 3ampemaroT mnepeaady 3eMeNb CeIbCKOXO03sii-
CTBEHHOTO Ha3HAYE€HUSI B COOCTBEHHOCTh MHOCTPAHHBIX TPAXKJIaH U JUI[ 0€3
TPaXKJaHCTBA.

Ha nuio xomnmm3ust mpuBEIEHHOIO 3€MENBHOIO 3aKOHOAATEIbCTBA U CT.
1116 'K PD, B cOOTBETCTBHHU ¢ KOTOPOM KaKOe-TMOO0 OrpaHuYCHUE CyObEKTHOTO
COCTaBa HACJEJHUKOB HE JIOMYCKAETCS. YUUTHIBAs HAJIMYME MHOTOYMCIEHHBIX
poacTBeHHbIX cBs3e rpaxaan Poccun, CHI' u Boctounoit EBponbl, ykazaHHbIM
3ampeT B OTHOIIEHWU HACJIEIHUKOB, HE MMEIOIIUX POCCHUMCKOr0 Macnopra,
MOXHO paccMaTPUBATh KaK OTpaHUYEHUE MPUHIIUIIA CBOOO bl 3aBEIIAHUS.

BTopoit 0co0eHHOCTBIO HACTEOBAHUS 3€MEJb CEIbX03 HaA3HAUCHMUS SIBJISI-
€TCSl YCTAaHOBJICHUE TIPEACIIBHBIX Pa3MEPOB 3€MEIbHBIX YYaCTKOB KaKk 00ObEKTOB
mpaBa coOCTBEHHOCTH. Tak coriacHo 4. 2 cT. 4 3akoHa 00 000poTe 3eMeNb Celb-
CKOXO3SMCTBEHHOTO HA3HAYCHUSI MaKCUMAJILHBINA pa3zMep oOIel IO Cellb-
CKOXO3MMCTBEHHBIX YTOAUMN, KOTOPHIE PACIIOJIOAKEHBI HA TEPPUTOPUU OJTHOTO MY-
HUIMTIAJTLHOTO paiioHa U MOTYT HaXOJUTHCS B COOCTBEHHOCTH OJIHOTO Tpaxia-
HUHA, YCTaHABJIMBAETCS 3aKOHOM cyObekTa PD paBHbIM He MeHee yeMm 10 mpo-
[EHTaM OOIlel IUIOMaAN CEIbCKOXO3SIMCTBEHHBIX YTOJUN, PACIIOIOKEHHBIX Ha
yYKa3aHHOW TEPPUTOPUHN B MOMEHT MPUOOPETEHUS TAKMX YIACTKOB.

VYcraHoBieHUE NpeleNbHBIX Pa3MepOB IUIOMIA/IEH 3€MEIbHBIX YYacTKOB,
KaK 00bEKTOB IIpaBa COOCTBEHHOCTH, CIIEyeT PAaCCMATPUBATh KaK OTPaHUYCHHE
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IpaB HACJEJAHUKOB, YK€ UMEIOIIMX B COOCTBEHHOCTU 3€MJIM CEJIbX03 Ha3Haye-
HUs. B ciiokuBIIeiicss cuTyallud B TE€UYEHHE T'OJla HOBBIM COOCTBEHHUK 00s3aH
OCYILECTBUTH BO3ME3IHOE OTUYKJICHHE 3€MEJIbHOTO YYacTKa.

TpeTbelti 0COOCHHOCTBIO HACIEIOBAHUS CEIbCKOXO3SIMCTBEHHBIX 3E€MENb-
HBIX yYaCTKOB SIBJISICTCSI OOS3aHHOCTH HACJICTHHMKA OO0ECIeYMBaTh MPOBEICHUE
MEPOIPHUITUN TT0 BOCIIPOU3BOICTBY IUIOJOPOANS 3€MIIM, HE IOITYCKATh JEUCTBUAN
(Oe3meiicTBUiN), MPUBOIAIINX K A€TPAJallMU U 3arPsA3HEHUIO MTOYB. B mpoTHBHOM
clly4ae MpU YCTAaHOBJICHUH (PaKTa yXyAIICHUs COCTOSHUS 3eMEJIbHOTO y4acTKa B
paMkax (enepaibHOr0 TOCyIapCTBEHHOIO 3€MEIBHOTO KOHTPOIs (Haa30pa) OH
MOKET ObITh 0€3BO3ME3HO U3BAT Y COOCTBEHHUKA B MOJIb3Y TOCYIapCTBA B CIIY-
qasx, IPeTyCMOTPEHHBIX CT. 6 3akoHa 00 000POTE 3eMEIb CEIbCKOXO3SIMCTBEH-
HOT'O Ha3HAYEHUS.

[Ipr3HaKK HEWCTIOIB30BaHUS CEIBCKOXO3SIMCTBEHHBIX 3€MEIbHBIX y4acT-
KOB 10 I[€JIEBOMY Ha3HAYEHUIO NIEPEUYUCIICHBI B COOTBETCTBYIOIIEM MOCTAHOBIIE-
Huu [IpaButensctBa Poccuiickoit @eneparuu ot 18.09.2020 Ne 1482. O Heuc-
MOJIb30BAHUU 3€MEIIbHBIX YYACTKOB IO LIEJIEBOMY HA3HAUYECHUIO CBUICTEIIbCTBYET,
B YaCTHOCTH, Halnuue Ha 50 u OoJiee MpoIeHTaxX MIIOMIAIA 3eMENBHOTO Y4acTKa
3apacTaHusi COPHBIMU PACTEHUSMH, JIPEBECHO-KYCTAPHUKOBOW pPaCTUTEILHO-
CThIO, HAJIMYKE JEPHA, XapaKTEPU3YIOIIETOCs MEPETICTEHUEM KOPHEH, T0Oeros,
KOPHEBUII] COPHBIX PACTEHUM, TIIyOMHA KOTOPOTo JIocTUraeT 15 u 0osee caHTH-
METPOB, PaCIPOCTPAHCHUE JETPAIaAllU 3€MEJIb.

Takum oOpa3zoM, 3eMeNbHBIC YYAaCTKM W3 UYHCIA 3eMeb CeIbCKOXO3SH-
CTBEHHOTO HA3HAUCHUS SIBIISIIOTCS CIIOKHBIM OOBEKTOM HACIIEJCTBEHHBIX OTHO-
[IEHUH, MMOCKOJBKY 11 0(OPMIICHUS HACTIEACTBEHHOTO MPEEMCTBA TOJIOKECHHE
HaCJIeTHUKA JI0JHDKHO COOTBETCTBOBATh YCTAHOBJIEHHBIM 3aKOHOM 00 000poTe 3€-
MeJlb CEIbCKOXO03SIICTBEHHOTO Ha3HaueHus TpeboBanusaM. Kpome Toro, nmocnemy-
I0IlI€€ TIOBEJICHUE HACJEIHHWKA B OTHOIICHUHU TMOJYYEHHOTO HACJIEICTBEHHOIO
UMYIIECTBA CTPOTO KOHTPOJIUPYETCSI TOCYJAPCTBOM MOJI YIPO30U €ro U3bATHS.
JnuTenbHOE HEMPUHITUE HACIIEICTBA C LEJIbI0 YKIOHEHUS OT BBIIOJHEHUS BO3-
JIO’KEHHBIX 3aKOHOM 00s13aHHOCTEH 110 00pabOTKEe U COXPAHCHUIO 3eMJIU HE TIpe-
MATCTBYET TOCYJAPCTBEHHBIM OpraHaM B CIIy4ae BbIABJICHUS YIPO3bl €€ YHUUTO-
YKEHUSI MHUIIMUPOBATH MIPOIIEAYPY OOpaIeHus: 36MeJIbHOTO Y4acTKa B COOCTBEH-
HOCTbh rocyjiapctBa. B Takom ciydae 3eMeIbHBIA y4acTOK MOXET BBIOBITH U3
HACJICJICTBEHHOM MaccChl €I1e J0 OKOHYATEIHHOTO O(OpPMIIEHHUS HACIEIHUKOM
cBoero npagsa. [lonaraem, 4To CTOJIb MPUCTAILHOE BHUMAaHUE FOCY1apCTBa K MO-
BEJICHUIO COOCTBEHHUKOB 3€MEJIbHBIX YIaCTKOB U3 YUCIIA 3€MENb CEIbCKOXO035H-
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CTBEHHOTO Ha3HAYEHHS BIUIOTH IO OTPAHUYCHUS I'PAXKJAHCKUX TpaB HACIIETHU-
KOB BIIOJTHE OTIPABJIaHO MPUPOIHON IEHHOCTHIO TAKUX 3€MEJIb, HEOOXOIUMOCTHIO
oOecrieueHns SKOJIOTHUECKONH OE30IMacHOCTH M XO3SIHCTBEHHO-YKOHOMHYECKOI
CTaOUIILHOCTHU CTPAHHBI.
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judicial practice.
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JIoroBOp apeH/Ibl 3eMEJIbHOTO YYaCTKa SIBISETCS BaXXHBIM MEXaHU3MOM pe-
T'YJIUPOBAHMS 3€MENbHBIX OTHOIIEHUM, ONMpENENSIONMM IpaBa U 00s3aHHOCTU
CyOBEKTOB IpH Tepeiaue U IKCIUTyaTallui 3eMeNIbHBIX pecypcoB. B ycrnoBusx
pa3BUTHS COBPEMEHHOT'O OOINECTBAa M TpaBa YIPaBJICHUE 3€MEIbHBIMU Y4acT-
KaMu Bce€ OOJIbIIE YCIOKHIETCS BHEPEHUEM HOBBIX HOPM U TpeOOBaHUM MO UX
UCIIOJIB30BaHUIO, YTO OTUEPKUBAET BAXKHOCTh U aKTyaJIbHOCTh U3yUE€HUSI OCHOB-
HBIX aCIIEKTOB JIOTOBOPA aAPEHIbI 3EMIIH.

Bormpoc apeHibl 3eMeNbHOT0 ydyacTka UMEET MIUPOKYI0 HOPMATUBHO-TIpa-
BOBYIO 0a3y, Tak 3emenbHbIM Koaekcom Poccuiickoit deaeparueii crtatbeid 22
PacCKpBIBAIOTCSI O0IIIME MOHATHSI aPEH/Ibl — PETYJIUPYIOTCS BOPOCHI OTPEICTCHUS
Kpyra JIMI, UMEIOIIHNX CTaTyC apeH1aTopa; pa3Mep apeHIHOM IJIaThl; BOIIPOC Tie-
penayn uMyniecTa 3-emy JIMILy; MpaBa U 00S3aHHOCTH apeHoaaTess/apeHaa-
topa. Crarbs 39.12 3akperuiser nmpaBo Ha y4acTHE B ayKLUMOHE II0 BOIPOCAM
apeH/ibl 3eMJIM, a TaKKe HeoOXoAuMbIe NI 3Toro ycioBus. ['paxaanckuii Ko-
nekc Poccuiickoit deneparuu nocesimaet 1enyio riapy (34) BompocaM apeH/ bl
— 3aKperuIsieT 001Ire MOHATHS, YCIIOBUS, MpaBa U 00s13aHHOCTH CTOPOH. [lomor-
HeHusiMu oT 2023 roga B ctathio 128 'K PO BHECEHBI 1TOJI0KEHUS O BKIIIOYEHUU
B IIepeUYeHb OOBEKTOB Ipa’kJaHCKO-IPABOBBIX OTHOILICHUM U(PPOBBIX MpaB, KO-
TOPBIC MO3BOJISIIOT 3aKJII0YATh JIOTOBOPHI (B TOM YKCIIE aPEHJIHBIC) B AJICKTPOH-
HOM BHJI€, CKpEIUisisi UX HUGPOBON MOAMKUCHI0. DTO 3HAYUTEIHLHO YMEHBIIAET
BPEMEHHBIC 3aTpaThl U ABJISIETCSA 00JIee MPUBBIYHOM HA CETOAHSIIIHUN JIeHb (op-
moiit. ®enepanbubiii 3akon PO ot 24.07.2002 Nel01 «O6 060poTe 3eMelb Cellb-
CKOXO3MICTBEHHOTO Ha3HAUYECHUS» TAK)KE€ UTPAET 3HAYUMYIO POJIb B PEryJIMPOBa-
HUS yCJIOBUH MPEIOCTaBIICHUS 3eMeNIbHOro yuyacTka. Crates 10 onpenenser npu-
3HaKaMH 3€MeJlb CEJIbCKOXO03UCTBEHHOIO0 HAa3HAYEHUS IUIOAOPOIUE U OCOOYIO
oxpany. Cripoc Ha apeHJy TaKuX 3eMellb C KaXbIM r0J0M YBEIWUYMUBACTCS, TaK
KaK 3TO SABJIsI€TCS 00Jiee BBHITOJIHBIM CIIOCOOOM MO CPAaBHEHUIO C MOKYMIKOW TaKOM
3eMIIn,

Ha ceropnsimauii AeHb NMPU HECTAOMIBHBIX SKOHOMHUYECKUX YCIOBHSIX,
apeHjia MPeI0CTaBISET OMOIHUTEIbLHBIE BOBMOKXHOCTH ISl pa3BUTHS OW3HECA U
UTpaeT KIIOYEBYIO POJIb B MaTEPUATBLHOM MOACTIOphe Pusnyeckux nuil. [loaTomy
XOTEeJIOCh ObI CKa3aTh 00 OCHOBHBIX KPUTEPUSIX aKTYaTbHOCTH JOTOBOPA apPCHIBI.

! Nuxuepa b. b. AkTyasnbHble IPOGIEMBI apEH bl 3eMeNbHEIX YYaCTKOB Kak 00BEKTOB
HeBIKUMOCTH B Poccuiickoit ®enepannu // Legal Concept = [IpaBoBas mapaaurma. — 2022.
—T.21,Ne 1. - C. 115-121,;

2 Ymapos A. C. JIoroBop apeH bl 3eMeIbHBIX yUacTKOB: COIEPKAHNE W MOPAIOK 3a-
KItoueHus // OxoHomuka u couuyM. 2020. Ne7 (74).
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B Hacrosiiiee BpeMs UMU SIBISIOTCS OOLIUE MMPU3HAKU, TAKUE KaK: THOKOCTb U J10-
CTYITHOCTb; BBE/ICHHE KPATKOCPOUYHBIX MPOEKTOB; pa3BUTHE OU3HECA.

Taxoke Ham ObI XOTENOCh OOPAaTUTh BHUMAHKE Ha CHICIUAIbHbIC KPUTEPUHU:

- IKOHOMHUYECKasl HeolpeaeTeHHOCTh, KOTOpasi TO3BOJISIET CHU3HUTH (u-
HAHCOBBIE PUCKH U TIO3BOJIAET OBICTPO pearupoBaTh HA U3MEHEHUS PBHIHKA;

- JKOJIOTHYECKHUeEe ACMEKThI, TaK Kak JOOPOCOBECTHBIE apeHIATOPhI CBO-
VMMM JICCTBUSIMU MOT'YT IIOMOTaTh B YIIPABJICHUH U COXPAHEHUU 3€MEJBHBIX pe-
CYpCOB.

B cynebHol mpakTuKe yaile BCTPEYAIOTCS CIydau apeHJIbl 3eMeJIbHOTO
ydacTka He (PU3NYECKUMH, a IOPUANYECKUMU JINIAMH, a TaKXKe CHophl pusnye-
CKHUX JIMI] C TOCYJAPCTBEHHBIMU U MYHHIMIIATEHEIME OPraHaMH™,

PaccmotpeB crarsro 39.12 3K PO, periamMeHTUPYIOLIYyI0 AyKLIHWOH Ha
IPaBo 3aKJIOUEHHUS JOTOBOPA APEH/IbI, U IPOAHATUZUPOBAB CYI€OHYIO PAKTHKY
10 JAHHOMY BOITPOCY, MOKHO CJI€JIaTh BBIBOJ O HAJIMYMHU KOJUIM3UU IpaBa. Tak,
pemenuem ot 7 ¢espans 2022 roga no aery Ne A32-37680/2020 npokypopom
ObLJT THUITMUPOBAH KCK, B MHTEpPECaxX HEOMPeneIeHHOTO Kpyra null. TpeboBanus
IPOKYypopa ObUIN CIEYIOUUMU: IPU3HATH ayKIIMOH, TPOBOUMBIN aIMUHUCTpPA-
1Me MyHUIIMIIAIbHOTO 00pa3oBaHus ropojaa Tyarnce HeIeMCTBUTEIIBHBIM, a J0-
TOBOp apeHJbl 3€MENBbHOI0 y4acTKa — HUYTOXHBIM. [IpoKypop pyKoBOICTBO-
BaJICSL TEM, YTO ayKUMOH ObUI MTPOBEJEH B “HEUYECTHOM  (hopmaTe, CChUIAsICh HE
TOJIBKO Ha pyHAaMEHTalIbHbIC 3aKOHBI Poccuiickoii denepaiiu, HO U Ha JIOKaJb-
HbIe aKThl palioHa Tyarnce. Cy1 IpUHSII pelIEHUE yI0BIETBOPUTH UCK MPOKYpPOpa
B IIOJIHOM 00BbEMeE.

CropHbie MOMEHTHI B CYJCOHOW MPAKTUKHU, BO3HUKAIOT MEXIy (pusnue-
CKUMH JuiamMu u opranmsanusmu. Onpenenennem BC PO Ne 71-KT'-22-5-K3
OBLJIO PACCMOTPEHO JIEN0, @ KOTOPOM IepeaaBas y4acTOK B apeH 1y, OpraHu3anus
10 CHA0XKEHUIO U aIMUHUCTPALIMS TOpoja yMordajia O HEKOTOPBIX YCIOBUSIX MO-
CTPOMKH KHJIOTO IOMa Ha 3eMEJIbHOM y4JacTke. PaccMOTpeB JOBOIbI BCEX CTOPOH
U pEIICHUs CYJ0B NpeablaylnX nHcranuu, Bepxosusiit Cyn Poccuiickoi ®e-
Jepald OTMEHW aneUISIMMOHHOE U KaCCAllMOHHOE OMPE/ICNICHHE U HalpaBUII
JIEJI0 HA HOBOE PACCMOTPEHHE B CyJ aleJUIALUOHHON HHCTAHIIMH.

Takum 00pazoM, TOTOBOP apeHIbI 3€MEIBHOTO ydacTKa MOXHO Ha3BaTh
MHOTOrpaHHbIM. Ero HopMaTMBHO-TIpaBoBasi 0a3a mpeacTaBiiieT co00il MHOTO-
CTYIEHYATYI0 CUCTEMY, HO W3-3a MPABOBBIX KOJUIM3UI U HECOOIIO/IEHUS YCIOBUN

! Axmermmna, JI. M. ApeHaa 3eMIM TI0 POCCHIICKOMY 3aKOHOJATeNbCTBY: Ka3aHs,
2002. - 25 c.
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A0rosopa ap€HAabl, BOBHUKAIOT CIIOPbI, YTO IIPUBOJUT K Cy,Z[C6HBIM pa36I/IpaT€JIB-
crBa. Ha CCroAHAIIHECM 3TallC Pa3BUTUA 3CMCIIbHBIX HpaBOOTHOIHGHI/Iﬁ A0roBOp
apCHIBI ABJIICTCA CUJIBHBIM IMOACIIOPBEM IJISL PA3BUTHUA MAJIOTO Ou3Heca M BCIIO-
MOTaTCJIbHBIM MCXaHNU3MOM JIJIAA OCYIICCTBJIICHUA 3CMCJIbHBIX ITPAaB (1)H3PI‘-IGCKI/IMI/I
JUIaMuy.
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MOHHUTOPHHI' COCTOSAHUA 3EMEJIb C IOMOIIBIO
UU-TEXHOJIOI'U: TPOBJIEMBI U TYTU UX PEIIEHUS

MONITORING THE STATE OF THE LAND WITH THE HELP
OF I-TECHNOLOGIES: PROBLEMS AND WAYS TO SOLVE THEM

Annomauusa: B 1aHHON CcTaThe MBI
paccMOTpUM OCHOBHBIE TPOOIEMBI MOHH-
TOPUHTA 3€MEJIb B YCIOBUAX TT100aTbHBIX
W3MEHEHMH KJIMMaTa, pocTa HaceJIeHUs U
yCcKOpeHHOU ypOanm3zanuu. Kak coBpe-
MEHHbIE CHUCTEMbl MOHUTOpPHUHIA 3E€MEJb
Ha OCHOBE MCKYCCTBEHHOTO HMHTEJIJIEKTa
MOTYT ONTUMU3UPOBATH I(PPEKTUBHOCTH
yIIpaBJICHUsI 3€MENIbHBIMH pecypcamMu U
KaKHe PUCKH OHU B ceOe HECYT.
Knioueswie cnoea: MOHUTOPUHT 3€MEb,
MCKYCCTBEHHBIM HMHTEJUIEKT, OCCIMIIOT-
Hble JjerarenbHble anmapatbl (BITJIA),
KOMIUIEKCHBIE MOJENN COCTOSTHUS 3e-
MeJlb.

Abstract: In this article, we will consider
the main problems of land monitoring in
the context of global climate change,
population growth and accelerated
urbanization. How modern artificial
intelligence-based  land  monitoring
systems can optimize the effectiveness of
land management and what risks they
carry.

Keywords: land monitor, artificial intelli-
gence, unmanned aerial vehicles (UAVS),
complex models of land conditions.
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B coBpeMeHHOM Mupe, Korja TEXHOJIOTMH Ha OCHOBE UCKYCCTBEHHOT'O MH-
tesuiekTa (nanee-MI) ctany npuMeHaThCsl TP IMCTaHIIMOHHOM 30HAMPOBAHUH,
ucnosb3oBanuu ' MC-cuctem, MpOrHO3UPOBAHUU YPOKAMHOCTH, HEMPOCETEBBIX
aJITOPUTMOB U MHOTO JIPYTOTO CTAJIA YBEITMUUBATHCS CIydan ucnoib3oBanus NN
B 3eMEJIbHBIX IPABOOTHOIIEHHMS. !

[Ton MOHUTOPHHIOM, B COOTBETCTBHH CO CTaThel 67 3eMenbHOro KojeKkca
P® npuHATO MOHMMATh CUCTEMY HAOJIOJCHHM, OLICHKM W NPOTHO3UPOBAHMS,
HaIlpaBJICHHBIX Ha MOJyYEeHHE JOCTOBEPHOU MH(GOPMAIIMKM O COCTOSIHUU 3€METTb,
00 MX KOJIMYECTBEHHBIX U KAYECTBEHHBIX XapaKTEPUCTUKAX, UX UCIIOIb30BAHUU
U O COCTOSIHUM TUIOJIOPOIUSI TIOYB.

TexHomornv MOHUTOPHUHTA 3€MENIb aKTUBHO PAa3BUBAIOTCS C UCIOIb30Ba-
HHUEM COBPEMEHHBIX METO/I0B, OCHOBAHHBIX Ha HCKyCcCTBeHHOM MHTeuekTe (MN)
¥ JIPyTMX MHHOBAILIMOHHBIX TIOIX0AaX>.

B 2021 rony xommanus «HHHOI'€0Tex» COBMECTHO ¢ yHHUBEPCHUTETOM
«VIHHOTIOIKCY MPOTECTUPOBATIA HEUPOCETEBOI CEPBUC JITII MOHUTOPUHTA 3EMIIH
wiomaasio 48 000 kBaapaTHRIX KUJIOMETPOB Ha Tepputopusix Tatapcrana, Kpac-
HoJapcKoro kpas, Ilepmckoro kpas u UpkyTckoit o6mactu®, ITOT cepBUC CIIOCO-
oen pacno3HaBath 10 100 3emenbHbIX yaacTkoB 3a 10 MuUHYT, BKITIOUYast pa3ind-
HBIC TUITBI MECTHOCTH, TAKME KaK TOPHBIC YUACTKH, BEIPYOKH B TEPPUTOPHUH TTOCTIC
noxkapoB. McnonszoBanue MM B 3TOM KOHTEKCTE MO3BOJIAECT 3HAYUTETHHO MTOBBI-
CUTH () PEKTUBHOCTD U JOCTOBEPHOCTh JAHHBIX O COCTOSTHUH 3E€METb.

['oBOpst 0 BAUSIHUM TEXHOJIOTH HAa OCHOBE MCKYCCTBEHHOT'O MHTEIIJICKTA
IPYU MOHUTOPHUHTE 3€MEJTb HEb3s HE YIIOMSHYTh T€0aHAIMTUYECKYTO TIaThopmy
«udposas 3emmsy. [Inarpopma 00beAMHSIET JaHHBIE, TTOJTYYSHHBIE C TOMOIIBIO
JMCTAHIIMOHHOTO 30HIupoBanus 3emi (J133), reorpaduueckux nadopmauoH-
Hbix cuctem (I'NC), a Takke Ha3eMHBIX UCCIICIOBAHMIAY. DTO MO3BOJISET CO3/a-

! Manackupu T.B. 'eonnpopMaIMOHHbIE CUCTEMBI U TEXHONOTHH aBTOMATH3HPOBAH-
HOT'0 MPOSKTUPOBAHHUS B 3eMIICYCTPOiicTBe. YueOHO-MeToinueckoe mocobue (3-e u3aanue, me-
pepaboranHOe u onoaHeHHOE)- M.: M31-Bo «HoBbIe meuaTHbie TexHOMOTHIY, 2011.- 226 C.

2 Muncensxo3 Poccun Bractu Beiaenumu 400 mis py6. Ha MU 1711 MOHUTOPHHTA T10-
camok. CNews, 2022. - [DnektponHusiit pecype]. - URL: https://www.cnews.ru/news/top/2022-
08-15_minselhoz_gotov_rasstatsya (nara oopamienus: 12.11.2024).

8 PBK. 3aueM TIPOMBIIIEHHBIM TIPEANPHATHAM POCCHM HYXKHBI HelpOCeTH.
[DnexTponHbIit pecypc]. - URL: https://www.rbc.ru/technology_and_me-
dia/08/11/2024/671b85db9a794780798aea5b (nara obpamenus: 12.11.2024).

4 PockocMoc. TIpuMeHeHHe MCKYCCTBEHHOTO MHTEIIEKTa B KOCMMYECKOi JesTenbHO-
ctu. [Dnexrponnsiii pecypc]. - URL: https://www.roscosmos.ru/40495/ (nara oGpamieHus:
12.11.2024).
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BaTh KOMIUIEKCHBIE MOJIEIIA COCTOSIHUS 3€MENb U MPOBOAUTH UX aHaIu3. B pam-
kax «[{udposoit 3emiin» MPUMEHSIOTCS ANTOPUTMBI MAIIMHHOTO OOyYEHUS U
HeHpoceTeBble TEXHOJIOTUH ISl 00pabOTKH OOJIBIINX 00BEMOB JIAHHBIX. JTO M03-
BOJISIET aBTOMAaTUYECKHA PACIIO3HABATH M3MEHECHUS B COCTOSIHUU 3€MEIlb, BBISB-
JSTh TPOOJIEMHBIC YYaCTKH W MPOTHO3UPOBATh MOTCHIMANBbHBIE pucku. [lmat-
dbopma SBIAETCS OTKPHITON, TAK YTO O3HAKOMUTCS ¢ HH(POPMAITHEH MOXKET JTH000H
JKeJIaroIui.

Opnnako, HE CMOTpS Ha MO3UTUBHYIO CTOPOHY BOIIPOCA, CYHIECTBYIOT U
oTpe/ieIeHHbIE TPOOJIEMBI.

Bo-niepBbIX 3T0O KacaeTcsi OTCYTCTBUS €IMHOTO 3aKOHOAATENIbCTBA, PETYIIN-

pyromero ucnons3osanue BIIJIA it MOHMTOpHMHTa 3eMelb!

. Ilpnmenenne
BIIJIA B KafacTpoBBbIX U 3€MENbHBIX Pab0OTax CTaJIKUBAETCS C HEIOCTATOUYHOMH
IIPaBOBOM peryiameHTanue. OTCYyTCTBHE YETKUX HOPM YBEIIMUMBAET PHUCK He-
CaHKI[MOHUPOBAHHBIX MOJIETOB M HAPYIIEHUW MPABUJI, IOJPHIBAsA TOBEPUE K TEX-
HOJIOTUU.

OTO cO31aeT IMpaBOBBIE PUCKH JUIsI KOMIIAHWM, HCIOJIB3YHOIIUX HCKYC-
CTBEHHBIM MHTEIUIEKT B CBOMX TEXHOJIOTUAX, IIOCKOJIBKY OHU MOT'YT CTOJIKHYTHCS
C IOPUAMYECKUMU TOCIEACTBUAMH 32 HECOOIIOJEHUE 3aKOHOJATENbHBIX TPeOo-
BAHUU.

Bo-BTOpBIX, HCIIOJIB30BAHUE TEXHOJIOTHM, OCHOBaHHBIX Ha MW He rapan-
TUPYET KauyecTBO AaHHBIX. g 3P PeKTHBHOrO MOHUTOPUHTA HEOOXOJUMO HC-
II0JIb30BaTh BBICOKOKAYECTBEHHBIE CIIyTHUKOBBIE CHUMKHM M JaHHble ¢ BIIJIA.
Hu3zkoe kauecTBO AAHHBIX MOXET MPUBECTU K OLIMOKAM B aHAJIM3€ COCTOSHUS
3eMeJib U HEBEPHBIM BBIBOJAM. A 3aBHCHUMOCTh OT OOYYarolMX JaHHBIX MOXKET
CHU3UThH Ka4eCTBO, IMIOCKOJIBKY OrpaHnyeHust anroputMoB MM moryT He ydecTb
BCE IIEPEMEHHBIE, BIHSIOIINE HA COCTOSIHUE 3EMEIIb, & TO CBOKO OYEPENb MOXKET
IIPUBECTH K YIPOLIEHHBIM BBIBOJIaM U COOTBETCTBEHHO 3aTPYAHUTH UHTETPALIUIO
MH(OPMALMU U NPMBECTH K MCKAKEHUIO JTAHHBIX MM JaKe MX IIOJHOM moTepe?.

Tpetbeit mpoOaemMoii, Kak ¥ BO MHOTUX IpYTuX chepax, sBIseTcsS HEeJ0CTa-
TOK BBICOKOKBIM(UIIMPOBAHHBIX KaJpOB, KOTOpbIe Obl BiIAJEIN 3HAHUSIMH B

! Tpyouna, E. H., Xne6nukos, T. A., Hukonaesa, O. H. UnTerpanust HenmpocTpaHCTBEH-
HBIX JIaHHBIX Ha OCHOBE TPEXMEPHOT'O MOJEIMPOBAHUS ISl SKOJIOTUYECKOI OLIEHKU TEPPHUTO-
puii / E.H. Tpyouna, T.A. Xneouukos, O.H. Hukonaesa // 3Bectus By30B. ['eonesust u aspo-
dorocremka. — 2013. — Ne 4. — C. 83-86.

2 IlexoeBa, @. K. MOHUTOPHHT 3eMelh Ha OCHOBE HOBBIX TexHonornii / ®. K. IlexoeBa
/Il MockoBckuit skoHOMUYecKkuit xypHai. — 2017. — Ne 1. — C. 67-71.
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ctepe IT, a Taxke o01agaMM 3HAHUEM arPOHOMUYECKUX U AKOJIOTUUECKUX TPHUH-
L{UIIOB.

1 3¢ (HEeKTUBHOTO MOHUTOPUHIA 3€MEJb C UCTIOIb30BAHUEM TEXHOJIOTUI
Ha ocHoBe UM HeoOxo1MMo He TOJIBKO BBISIBUTH CYIIECTBYIOIIUE MTPOOIEMBI, HO
Y pa3paboTaTh KOHKPETHBIE ITyTH UX PELIECHUs, KOTOpbIE 0OecreyaT HaleKHOCTD,
TOYHOCTh ¥ 3aKOHHOCTh IPUMEHEHHSI COBPEMEHHBIX TeXHOoJIoTui. PazpaboTka 3a-
KOHOJATEJIBHOTO aKTa, peryiaupyromero ucnons3oBanue bIIJIA mns monwuro-
pHUHTra 3eMeib. DTO NO3BOJIUT YCTAHOBUTH YETKHUE NPABWIIA U CTaHJIAPTHI, KOTO-
pble OyIyT OXBaThIBaTh Bce acnekThl npumeHeHus BITJIA B 3eMenbHBIX paboTax.
[ToBbIlIEHNE KaYeCTBA TAHHBIX JUII MOHUTOPUHIA 3€MEJIb: KOMIUIEKCHBIN ITOAXO0/

KauecTBo maHHBIX - KITI04YeBOM (akTop A 3PPEKTUBHOTO MOHUTOPHUHTA
3eMelib. JlJIs TOCTHXKEHUS 3TOr0 HEOOXOANMO:

* Buengputh craHmapThl KadecTBa: YCTaHOBHUTH €IHMHbBIE TpeOOBaHUSA K
CIyTHUKOBBIM CHUMKaM U JaHHbIM ¢ BIIJIA, o6ecnieurnBasi BHICOKYIO TOUHOCTh U
JIOCTOBEPHOCTH UH(POPMAIUH.

* Pa3zpuBath komnereHuuu: CozgaTh oOpa3oBaTelibHbIE MPOrpPaMMBbI U
KypChI MOBBIILIEHUS KBATU(pUKALUKU Il cneruannctoB B odnactu UT-rexHono-
U, arPOHOMHH U SKOJIOTUH.

* ObecnieunTh NpakTHUYECKUi onbIT: OpraHu30BaTh CTAKUPOBKU B KOMIIa-
HUSX, pabOTaIOUIMX C TEXHOJIOTHSIMU UCKYCCTBEHHOI'O UHTEJUIEKTA B 3€MEJIbHBIX
OTHOLIEHUSIX.

KoMIuiekcHbIl TOAX0A K MOBBILIEHUIO KauyecTBa JAHHBIX U MOATOTOBKE
KaJIpOB TO3BOJUT MaKCUMaJIbHO 3((EKTUBHO UCIIOIb30BaTh COBPEMEHHBIE TEX-
HOJIOTMH JIJI1 MOHUTOPUHTA 3€MEIIb.

Takum 00pa3oM, MOXKHO CHIEJIaTh BBIBOJ, YTO MOJOKHUTEJIbHBIE TPUMEPHI
MCIIOJIb30BaHUs TEXHOJIOTUI Ha ocHOBE M, HanpuMep, Takne Kak HEMPOCETEBBIE
anroput™bl kKoMrnanuu « MHHOI'eoTex», MoKa3pIBaIOT, KAK MOKHO MOBBICUTH 3(-
(EKTUBHOCTb U JOCTOBEPHOCTh JTAHHBIX O COCTOSIHUU 3€MEJNb C TOMOILbBIO BHE-
pPEHUST «yMHBIX» NPOrpaMM. A KOMILIEKCHBIM MOAXOJ K PELICHUI0 BO3HUKILINX
npobiieM, crosumx nepen MH-texnonorusMu B chepe MOHUTOPUHIA 3€MEIb,
CTaHEeT OTMPABHOU TOYKOW K OoJiee d(PPeKTUBHOMY YIPaBICHHUIO 3€MEIbHBIMU
pecypcaMy U yCTOWYMBOMY Pa3BUTHIO 3KOCHCTEM.

bubanorpadguyeckuii cnucox
1. Manackupu, T. B. ['eonrpopManimoHHbIe CUCTEMBI M TEXHOJIOTUU aBTO-
MaTH3UPOBAHHOTO MPOEKTUpoBaHus B 3emieyctporictse / T. B. ITamackupu. —
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IMPOBJIEMHBIE ACIHHEKTbBI, BO3HUKAIOILIHNE
B AIMUHUCTPATUBHOM 3AKOHOJATEJ/IbCBE
ITPU PEHIEHUUN 3EMEJIBHBIX OTHOIIIEHUU

PROBLEMATIC ASPECTS ARISING IN ADMINISTRATIVE
LEGISLATION IN SOLVING LAND RELATIONS

AHHOTauus: JlaHHas cTaThsi IOCBSAIICHA
aHaJIU3y MPOOJIEMHBIX aCIIEKTOB, BOSHUKAIO-
IIAX B COBPEMEHHBIX PEANIUSIX MPHU BOMPOCE
3eMJIen0JIb30BaHusd. OCHOBHBIM BHIOM OT-
BETCTBEHHOCTH B JJAHHOMW CBSI3U BBICTYIIAET
aIMHUHUCTPATUBHAs OTBETCTBEHHOCTh, KO-
TOpasi B CBOIO OUEpe/lb CTAIKUBAETCS C TIPO-
OJieMaM¥ TP PEIICHUH JTAHHBIX BOTIPOCOB.
Karwuessble ci10Ba: aJMUHUCTPATUBHAS OT-
BETCTBEHHOCTD, 3€MJISI, 3€MEJIbHOE 3aKOHO-
JaTeNbCTBO, TPAaBOHAPYIICHHE.
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Abstract: This article is devoted to
the analysis of problematic aspects
arising in modern realities in the issue
of land use. The main type of respon-
sibility in this regard is administrative
responsibility, which in turn faces
problems in solving these issues.

Keywords: administrative responsi-
bility, land, land legislation, offense.



B coBpemenHoii Poccuu mpoucxoauT akTUBHBIA Tpoliecc pedhopMupoBa-
HUS Pa3IMYHBIX 00J1acTEeN 0OIIECTBEHHON KU3HU, B TOM YHCIIE YKOHOMUYECKO,
B c(epe 3eMeNbHbIX OTHOIIEHUU. B Kaxo#l u3 3Tux cdep B HacTosIIee BpeMs
OCYIIECTBISIOTCSA MIMPOKOMACIITAOHBIE MEPOMPUATUS C IIENbI0 YIYUIICHUS
(bYHKIIMOHUPOBAHUS TOCYIAPCTBEHHOTO MEXaHU3Ma.

OnHUM 13 UTHCTUTYTOB FOCY1apCTBEHHOIO BO3ACHCTBUS SIBIISIETCS aIMUHU-
CTpaTUBHASI OTBETCTBEHHOCT.

HecmoTps Ha TO, UTO aAMUHUCTPATUBHASL OTBETCTBEHHOCTD ABJISIETCS KITFO-
YEeBbIM MHCTPYMEHTOB T'OCYIapCTBEHHOIO BO3/ICHCTBUS B chepe 3eMENIbHbIX OT-
HoIlleHUH, ee P (HEKTUBHOCTh cerojHsi orpanuyeHa. CylecTByIOT MpoOeMbl,
KAaK B IIPABOBOM PETIAMEHTALMH AIMUHUCTPATUBHBIX [IPABOHAPYIICHUH, TaK U B
IPaBONPUMEHUTEIFHON MPAKTHKEL,

AHanuzupys Matepuabl CyAeOHON MPAKTUKH, HAITPAIIMBAETCS BHIBO, YTO
YIOJITHOMOYEHHBIE OPTaHbl CTAIKUBAKOTCA C TPYAHOCTSAMHU IIPU NPUMEHEHUH all-
MUHUCTPAaTUBHOTO 3aKOHOATENbCTBA K cPpepe 3eMeNbHBIX OTHOIIEHUNA. JTO CBS-
3aHO C ITIOCTOSIHHBIM Pa3BUTHEM 3€MEIBHOTO 3aKOHOATENILCTBA, KOTOPOE HE BCE-
r7la CHHXPOHHO C aJMUHUCTpaTtuBHbIM. KitoueBas mnpobiema — 3TO HEBO3MOX-
HOCThb OJHO3HAYHO OIPENEIUTh CTATYyC MHOTHUX 3€MEJIBHBIX YYacCTKOB, IPEIO-
CTaBJICHHBIX B Iob30BaHue 30 jeT Hazan. OTCYyTCTBUE YETKUX ITPABOBBIX pPEry-
JSAUANA JIeJIaeT TPYAHBIM IPOLIECC y4e€Ta M KOHTPOJIA 32 TAKUMH 3E€MEJIbHBIMU
y4acTKaMu>,

PaccMoTpuM OCHOBHBIE (DAaKTOPBI CIOKHOCTH aIMUHUCTPATUBHON OTBET-
CTBEHHOCTH 3a 3eMeJIbHbIE IPABOHAPYIIEHHUS";

1. Crnennduka 00beKTOB IPABOHAPYIICHHI: 3eMJIsl, KaK OOBEKT MPaBO-
OTHOUIEHUH, 00J1a/1aeT YHUKAJIbHBIMU CBOMCTBAMU:

- HEJIBWKHUMOCTB: CJIOKHOCTh YCTAHOBJIEHUS (DaKTOB HCIOIb30BAHMS
3eMJIM, OTPEIETICHUS TPAaHULl, OTCIICKUBAHKS U3MEHEHH, 0COOCHHO B YCIIOBUSX
OTCYTCTBUS YETKOW TOKYMEHTALWU;

! Akumosuu B.B. IIpo6neMsl IpHIMeHEHNS HOPM IOPHIMYECKOH OTBETCTBEHHOCTH 32
HapylIeHHEe 3eMeNIbHOro 3aKoHoAaTenbeTBa // FOpuanueckue nHayku. — 2019. — Beimyck: Ne 4
(46). C. 142-144

2 ®etucnsamos I1. K. [Tpo6aeMHbIe acTIeKTHI IPABOBOTO PEryINPOBAHHS 3aKOHOATEb-
CTBa 00 aJJMHHUACTPATUBHON OTBETCTBEHHOCTH 32 3€MeJIbHBIC TIpaBOHApYIIeHNs // THHOBaIwH.
Hayka. O6pa3zoBanue.- 2021. — Boimyck Ne 29. C. 619-624.

8 Knpick D.J1. AIMUHICTpAaTHBHAS OTBETCTBEHHOCTH 32 3eMeJIbHBIE MPABOHAPYIIEHHUS
// TenaeHIMU pa3BUTUA HAyKH U oOpa3oBanus. — 2019. — 55-5. C. 37-41
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- 00bEKT MHOXECTBEHHBIX MHTEPECOB: 3€MJISI MOKET ObITh OOBEKTOM HH-
TEPECOB PA3IUYHBIX CYOBEKTOB, UTO MPUBOAUT K CIIOKHBIM MPABOBBIM KOJUIU-
3USIM M HEOOXOJUMOCTH BBICTPAUBATh OajaHC UHTEPECOB.

2. CrnoxxHast HopMaTrBHAs 0a3a: 3eMeJIbHOE 3aKOHOAATEIBCTBO OTIH-
YaeTCsl BBICOKOM CTEMEHBIO CI0XKHOCTH. JTO 3aTPYJIHSIET TOYHOE ONpEJIeICHUE
COCTaBa MPaBOHAPYIICHUS, MPABIJILHOE MPUMEHECHUE CAaHKIIMIA U KBAaTU(UKAITUIO
HapyIICHUS;

3. HecoBepuieHCTBO NPaBONPUMEHUTEIBHON PAKTUKHU: HE BCETJ]a OPTaHbI
MECTHOTO CaMOYMPABJIEHUS U FOCYJIapCTBEHHOTO HAJ30pa pacroyararoT A0CTa-
TOYHBIMHU PECYpPCAMU, UMEIOT HEOOXOIUMYI0 KBATU(PUKALIUIO U OMBIT 1Tt A Pek-
TUBHOTO MTPUMEHEHUSI HOPM 3€MEJIbHOTO 3aKOHOIaTEJIbCTRA.

Paccmotpum pemenne cyma Ne 2-2456/2023 2-508/2024 2-508/2024(2-
2456/2023;)~M-873/2023 M-873/2023 ot 26 depans 2024 r. no neny No 2-
2456/2023.

AHanu3upys MaTepuaibl JAHHOTO Jej1a, MOYKHO C/IENIAaTh BBIBOJ O TOM, YTO
3eMEbHBIN y4aCTOK MOCTABJIEH HA KAIACTPOBBIN YUET, B KAUECTBE «PAHEE YUTEH-
HOTO», YKa3aHUEM BHUJA Pa3pEIICHHOTO HCIOJIb30BAaHUS «OOBEKTHI Tapa)KHOTO
Ha3HAYEHU S, BHECCHUEM JaHHBIX 00 UCTIIE KaK COOCTBEHHUKE JIAHHOTO UMYIIIE-
CTBa.

N3 marepuanoB gena Takxke CIEAYET, 4TO B MEPUOJ C <Jara> Mo <jgara>
CHENUAIMUCTAMU aJIMUHUCTPAIIMU, B TIOPSJIKE OCYIIECTBICHHUS MYHUIIUTIATEHOTO
KOHTPOJISI 32 UCTIOJIb30BAHUEM U OXPaHOM 3eMellb ObliIa IPOBEIeHa ITPOBEpPKa COo-
OmoneHust TpeOOBaHUM 3eMENTbHOTO 3aKOHOATENHCTBA M UCTIONHEHUS TIPEATH-
caHusi 00 yCTpaHEHUM HapyIICHHUS 3€MEJIbHOTO 3aKOHOJIaTeIhCTBA K MPOBEPKE,
CPOK KOTOPOTO UCTEK, B 0OTHOIEeHUH O O?2.

B pesynbTaTe npoBeneHHOM TPOBEPKU OBLIO BHISBJICHO U 3a()UKCUPOBAHO
B aKT€ MPOBEPKHU COOIIOJICHUS TPEOOBAHUN 3€MEJIbHOTO 3aKOHOAATEIhCTBA JIsI-
meecs: HapynieHue TpedboBanmii crareit 25. 26. 39.33. 39.36 3K P®, kotopoe BbI-
pa3wioch B caMOBOJIbHOM 3aHATUH PUO?2 3eMenbHOro y4acTka MyHUILIUTAIBHOM
COOCTBEHHOCTH, TJIOMABI0 6 KB. M, TyTeM pa3MelIeH!s] Ha HeM O0€TOHHOM II0-
maaku. BeisiBieHHBIC HapylieHUs: 3aQUKCUPOBaHbI B pe3yJibTaTe MPOU3BEICH-
HBIX 3aMEPOB, CPABHEHUSI JAHHBIX KaJaCTPOBOIO MACIOPTa 3€MEJIbHOTO y4acTKa
U rapaxka, a TaKxe, Ipou3BeIeHHOM hoTopuKCaIUH.

Takum 006pa3omM, (pakTUueckoe UCIOIb30BaHUE 3€MEJILHOTO yJacTKa ¢ Ka-
JAaCTPOBBIM HOMEPOM HE COOTBETCTBYET JOKYMEHTAJIbHO YCTAHOBJICHHOMY BUIY
pa3perieHHOro UCMOJIb30BaHUS JAHHOTO 3eMEIBHOTO y4acTKa «O00BEKTHI Tapak-
HOT'O Ha3HAYeHUs». B 4acTHOCTH, yKa3aHHbBIN BUJI HE MPETyCMAaTPUBAET BEJICHUE
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MPEANPUHAMATEILCKON JICSITEIBHOCTH 10  pealli3allui  CJIa00aJIKOTOJIBHBIX
HAITUTKOB C IIEJIBIO ITOTYYCHUS BBITOIBI.

Ha ocHOBaHMM HM3JI0’)KEHHOTO, IMPOBEPKOI YCTAHOBIICHO JUISAIICECS Hapy-
menne ®MO2 tpeboBanmii crateit 7, 40, 42 3emenpHOr0 Konekca Poccuiickoit

®enepany, OTBETCTBEHHOCTh 3a KOTOpoe mpeaycMoTpeHo 4. 1 crt. 8.8
KoAIl P®, BeipazuBuieecs B HCIOJIb30BAHUH 3EMEIIBHOIO Y4aCTKa HE B COOTBET-
CTBUU C JOKYMEHTUPOBAHO YCTAaHOBJICHHBIM BUJIOM Pa3pelIEHHOIO UCIOJIb30Ba-
HUS IAaHHOTO 3€MENBbHOI0 YYaCTKa «0OBEKTHI TapakHOT0 Ha3HAUCHUSD).

Cyn, paccMatpuBasi A€J10 MPUILIET K BBIBOY O TOM, YTO MOJOOHO U CT. 8.8
KoAIl P® noanexar yJOBIETBOPEHUIO U HEOOXOAUMOCTh JEMOHTUPOBATH JIaH-
HYIO OCTPOUKY.

CymectByroniasi HOpMaTUBHO-TIPaBOBasi 0aza co3AaeT KOH(MIUKT MEXITY
aIMUHHACTPATUBHBIM U 3€MEIBHBIM 3aKOHOAATENBCTBOM. C OTHOW CTOPOHBI, JIFO-
JIel MIPUBJICKAIOT K IMAHUCTPATUBHON OTBETCTBEHHOCTH 3a HELEIEBOE UCITONb-
30BAHME 3E€MEJIBHBIX Y4acTKOB. C Ipyroil CTOPOHBI, 3€MEJIBHOE 3aKOHOATEIb-
CTBO JIOIIYCKAET OTCYTCTBHE YETKON KAaTErOPUM UCIIOIb30BAHUSA I HEKOTOPBIX
3€MEJbHBIX Y4aCTKOB.

Hecmotpss Ha yKecTOYeHME AIMUHUCTPATUBHOM OTBETCTBEHHOCTH 34
HapyILIEHUs 3€MEJIbHOTO 3aKOHOIATENbCTBA, MPO0OJIeMa HE TOJIBKO HE pellaeTcs,
HO U ycyryousieTcs. Yuciio mpaBoHapyIEHU pacTeT, a HEraTUBHOE BO3/IECTBHE
Ha OKPY’KaIOIIYIO CPeAy YCHIIMBAETCSA. DTO CTUMYJIMPYET 3aKOHOAATENs K Ooee
AKTUBHBIM JIEMCTBUSM I10 OXpPaHE 3€MENbHBIX PECYPCOB U COBEPILICHCTBOBAHUIO
3aKOHO/ATEIbCTBA 00 aJMUHHCTPATUBHOW OTBETCTBEHHOCTH 3a HApYyIIECHHUS B
3TOM cepe.

B xauectBe ogHOTO U3 3(PPEKTUBHBIX PEIICHUI BUANTCS BbIACICHUE B 3a-
KOHOJATEJIbCTBE OTACIIBHOW TJIaBbl, MOCBSAIEHHON aIMUHUCTPATUBHBIM IIPABO-
HapyLIEHUsIM B c(hepe 3eMeNbHbIX OTHOLIEHUH. JJaHHYyIO0 TJ1aBy HE00X0IUMO pas3-
MECTUTh B paMKax aJIMHHUCTPATUBHOIrO mpouecca, a UMeHHO B KoAIl PD u B
pamkax KAC. Takol mar 3HaYUTENBHO YIPOCTUT MPABONPUMEHEHUE, TIOBBICUT
3¢ (HEKTUBHOCTh MPUBJICYEHUSI K OTBETCTBEHHOCTH JIUL], HAPYIIAIOUINX 3€MElb-
HOE 3aKOHOAATEIbCTBO. BHEAPEHNE OTACIBHON TJIaBbl, IMOCBSAIICHHON aJMUHHU-
CTPaTUBHBIM MPABOHAPYIICHUSM B C(epe 3€MEJIbHBIX OTHOILIEHUH, SIBIIETCS aK-
TyaJbHBIM IIarOM B Pa3BUTUU 3aKOHOAATEIBCTBA. DTO IMO3BOJIUT:

1. Yny4mmTs cuctemy nNpaBoBOrO PETYIUPOBAHUA:

* CoOpatb Bce HOpMBI B 01HO MecTo: Co3/laHne OTAENIbHOM TIJ1aBbl TO3BO-
JIUT CUCTEMATU3UPOBATH HOPMBI O 3€MJICTIONB30BAHNUN U 3aCTPOUKE, YIPOCTUTH
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HAXOXJEHUE HEe0OXOoAMMONW MH(POPMALMK KaK JJid MpPaBOIPUMEHUTENEH, TaK U
JUTSL TPaK/IaH.

* YCTaHOBUTH €JIMHBIE CTAHAAPTHI MPUMEHEHUS CAHKIUN: MOXHO BBECTHU
€UHBbIE KPUTEPUM OMPEACIICHUS TSXKECTH MPABOHAPYIICHUN U MPUMEHSIEMBIX
CaHKIIM, YTO ClIeTIaeT MPUMEHECHHUE aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 00JIee
CIIpaBEIJIMBBIM U PABHOMEPHBIM.

2. IloBbicuTh 3 (PEKTUBHOCTH IPABONPUMEHEHHS,

3. CoBepllieHCTBOBATh MPOPUIAKTUKY ITPAaBOHAPYIICHUI:

* [ToBbICUTH MHGDOPMHUPOBAHHOCTH TPAXKIAH U IOPUANUECKUX JUIL: CIIEIUa-
JM3UPOBAHHAs TJIaBa MO3BOJUT 00Jiee ICHO U IOCTYIHO U3JI0KUTh HOPMBI O 3EM-
JICTIOJIb30BAaHUU U 3aCTPOMKE, X HAPYUIEHUU U OTBETCTBEHHOCTHU, YTO, B CBOIO
ouepelib, ClIeNIaeT TpaXk/iaH 0oJiee OCBEIOMIICHHBIMU B cpepe MmpaB u 00s3aHHO-
CTeH.
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HEIEJIEBOE NCIIOJb30OBAHUE 3EMEJIb:
YI'PO3A YCTOMUYUBOMY PA3BBUTUIO TEPPUTOPUI

NON-TARGET USE OF LANDS: A THREAT TO SUSTAINABLE
DEVELOPMENT OF TERRITORIES.

AHHoTanusA. CTaThs TMOCBSIIEHA aKTyallb-
HBIM BOIIPOCAM UCIIOJIb30BaHMS 3€MENIb Ha
tepputopun Poccuiickoit @eneparuu. Oco-
00e BHUMaHUE yJIeTsETCS TPABOBBIM aCIIeK-
TaM HELIEJIEBOTO MCIOJIb30BaHUS 3€Meb, B
TOM 4YHclie mpoOjemMaM TOJIKOBAHMS TOHSI-
THN "UeneBoe Ha3HaueHue" u "pa3peneHHoe
UCIoJIb30BaHMe", a Takxke 3(P(EeKTUBHOCTU
MEXaHU3MOB IIPUBJICYEHUSI K OTBETCTBEHHO-
CTH 3a HapyIlICHHE 11eJIEBOr0 Ha3HAYEHUS 3e-
METIb.

KuroueBble ciioBa. 3emiis, 11EI€BOE UCTIONb-
30BaHHE, Pa3peIlIEHHOE UCTIOIb30BaHUE.
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Abstract. The article is devoted to cur-
‘ent issues of land use in the territory of
‘he Russian Federation. Particular atten-
iion is paid to the legal aspects of non-tar-
jet use of lands, including the problems
of interpreting the concepts of "target
ourpose™ and “permitted use”, as well as
‘he effectiveness of mechanisms for
aringing to justice for violating the target
aurpose of lands.

Key words. Land, target use, permitted
use.



Hcnonb3oBaHue 3eMelb Mo 11eJIEBOMY HA3HAYEHUIO SIBJIIETCSI OCHOBOM 1St
YCTOWYMBOIO Pa3BUTUSI TeppUTOpHil. OTHAKO HA CETOHSIIHUN A€Hb CTAHOBUTCS
aKTyaJIbHBIM MPOBEJICHUE MEPONPUSITHM, HAIIPABICHHBIX HA UCKIIOYCHUE Helle-
JIEBOT'O MCTIOIBb30BAHMS 3€MENb, B PE3YIbTATE KOTOPOE MOKET MPUBECTH K CEPb-
€3HBIM HETaTHBHBIM TOCJEACTBUSA, BKIIIOUYAsl IKOJOTUYECKUH yIIepOd W Jpyrue
pOoOJIEMBI.

B Poccuu nabmoiaetcsa Hepenkoe HapylleHre 3eMeTbHOTO 3aKOHO1aTelb-
CTBa CyOBEKTaMH 3eMENbHBIX MpaBoOTHOIIEHUH. Kpome Toro, orcyTcTBYET 3¢)-
(GEeKTUBHBIN KOHTPOJIb U HAJ30P 32 MCIOJIb30BAHUEM 3€MEIb U COCTOSIHUEM 3€-
MEJIbHBIX PECYPCOB.

B cBsI31 ¢ akTyanbHOCTBIO POOIEMBI HEIENIEBOTO HCIIOIb30BAHUS 3€METTb,
0CcO0YI0 3HAUUMOCTb MPUOOPENU UCCIAEAOBAHUS TAKMX OCHOBHBIX MOHSTHI Ipa-
BOBOTO PEKMMA 3eMellb, KaK «IIeJIeBOC Ha3HAYCHHE 3eMEeILHOTO YIacTKa» U «pas-
PELIEHHOE UCIIOIb30BAHUE 3€MEJIBHOTO YUACTKA.

OTcyTCTBUE €MHOI0 3aKOHOJATEIBHOTO ONPEEIICHUS TUX OHATUH MTPH-
BOJIUT K CIIOPHBIM MO3UILIMSM B HAYKE U MPABOIPUMEHEHUU OTHOCUTENBHO UX CO-
JiepKaHUs U MpaKTU4YecKoro npuMeHeHusi. OHO3HAYHOE TOJIKOBAaHUE THUX 3JIe-
MEHTOB TPABOBOTO peKKUMa 3eMeNb B Poccuu Heo0X0uMo 1Sl TpPaMOTHOTO pe-
TYJIUPOBAHUS IPABOOTHOIICHUM, CBA3aHHBIX C UCTIOJIH30BAHUEM 3EMETb.

Jl1st Toro 4ToObI OoJiee MOAPOOHO U3YUYUTh BOMPOC O HEIETIEBOM HCIOJIb-
30BaHUU 3€MEIlb, HEOOXOANMO J1aTh OIpEIEICHIE TTOHITHIO «IIeJIEBOE Ha3Haue-
HUE 3€MEJIb» U PACKPBITh €0 0COOCHHOCTH.

Taxk, nanpumep, b.B. EpodeeB noj «ieneBsiM Ha3HAYCHUEM 3€MEITb) T10-
HUMAeT YCTaHOBJICHHBIA 3aKOHOAATEILCTBOM MOPSIOK, YCIOBHS, MpEeAes dKC-
IUTyaTaluK Ul KOHKPETHBIX LEJIei B COOTBETCTBHU C KATETOPHMSAMU 3€MEITB .,

[ToMUMO «11€7I€BOT0 MCHOJB30BAHUS CYIIECTBYET MOHITHE «pPa3pellIeH-
HOE€ MCMOJIb30BaHNE». PazpenieHHoe nCronb30BaHre ONPEEseT BUABI A TEb-
HOCTHU, KOTOPBIE TOMYCTUMBI Ha TAHHOM Y4acTKe, BKJIIOUast UCTIOJIb30BaHUE TPH-
POJHBIX PECYPCOB U OOBEKTOB HEBMKUMOCTU B XO3SIICTBEHHBIX WJIM OTPeOU-
TEIbCKUX LETSX.

JlaHHast KOHCTPYKLMS JaeT OTBET Ha BOMPOC O COJAEpP>KaHUU IMpaB U 00s-
3aHHOCTEW MpaBooOIanaTeNsl, BBITEKAOIINE U3 MPUHAJIEKHOCTH 3€MENIbHOTO
yJacTkaZ,

'Epodees B.B. 3emenbHOe npaBo: yueOHHK. 3-¢ U311, mepepad. u gom. M.: U] «DO-
PYM»NH-®PA-M,2013.-416 c. — (IIpodeccuonansHoe obpa3zoBaHue)

T'ommuenkoB A. K. Dkonormdeckoe mpaBo Poccuu: coBaps IOpPHINIECKUX TEPMUHOB:
yuebHoe nocobue ais By30B. M., 2013. C.360
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Buzpl pa3pemieHHOro UCnoJib30BaHUs YCTaHABIMBAKOTCS TPUMEHHUTEIIBHO
K KQXI0 TEpPUTOPUATBHOM 30HE. Tak BBIAENAIOT CAEAYIOIINE BUIBL:

1. ocHOBHBEIE;

2. YCIIOBHO pa3pelieHHBIE;

3. BCIIOMoOraTeJIbHEIE;

Buapl pa3pemeHHOro MCHOJb30BaHUS SBISIOTCS HEOTHEMIIEMOM YaCTBIO
MIPOIIECCA MCIIOJIb30BAHMS 3€EMEIIbHBIX YYaCTKOB, IMOCKOJIBKY COBMECTHO C II€J€e-
BbBIM HA3HAYEHHUEM 3€MeJib, Ha KOTOPOM C(HOPMHUPOBAH 3€MEJIbHBIN Yy4acToK,
ONPENEIIAECTCS U €r0 MMPABOBOM PEKUM.

AHanmm3upys cyneOHyro mnpakTuky Poccuiickoit ®denepanuu B obiactu
HapyILIEHUS 3€MEJIBHOTO 3aKOHOAATENbCTBA PD, MOKHO OTMETUTB, YTO UCIIOJIb-
30BaHUE 3€MEJIb OTINYHBIX OT €€ YCTAHOBJICHHBIX LIEJIEH, SIBISETCA OJTHUM U3 pac-
IIPOCTPAHEHHBIX CIIOPOB HA TEKYIIHI MOMEHT.

ApOuTtpaxxHbiM cyJoM MOCKOBCKOM 00J1aCTH, IPUHATO K MPOU3BOJCTBY HC-
KOBOE 3as1BJIeHUs] KoMUTETa MMYIIECTBEHHBIX OTHOIIECHUH AJMUHUCTPALUH TO-
POJICKOTO OKpyra OmnekTpocrainb MockoBckoil obnactu k Octaduituyky 3uHo-
BUl0 BacuibeBuuy, 00 00s3aHIM UCIIOJIB30BATh MPUHAIICKAIIUN €My 3€MEllb-
HBII y4acTOK IO HA3HAYEHHUIO.

B coOcTBEeHHOCTH HAXOAMTCS MPOMBIIUICHHAs IUIOMIA/IKa, IVIOWAAbI0 2 ra,
pacnoJiokeHHasi B MOCKOBCKOM 00J1acTH, I. DNeKTpocTalb. JJaHHbIN y4acTOK OT-
HOCUTCA K KaTETOPUHU 3€MENb HACEJIEHHOTO IYHKTA C BUJIOM Pa3PEIIEHHOTO UC-
noJib30BaHus - «[IponsBoacTBeHHas 1eATeNbHOCTh, OOLICKUTUSY.

B HenocpencTBeHHOM OIM30CTH C TPOMBITIIEHHOH TIJIOMIAIKON PacoyiokKeHa
teppuropusi CHT «Bocxon Bepxauiiy, 4acTh 3eMeIbHBIX y4acTKOB Obla 3a0po-
I€Ha, B MOCJIEACTBUU OTBETUYUK MPUOOPEN UX B COOCTBEHHOCTh. PaHblie Ha Tep-
putopun CHT Obl1a cTUXuiiHAs cBaJIKa MPOU3BOACTBEHHBIX OTXOJOB, KaK TaKoO-
Bas PEKyJIbTUBALMS 3€MJIM HE TPOBOJAMIACH. TOBApHILECTBO OBLIO HEOOJBIINM,
OKOJIO 25 y4acCTKOB, ITPX 3TOM HUKOTJA B NIOJHOW MEPE HE OCYILECTBIISIO CBOIO
JeSATETbHOCTD, OOJIBIITUHCTBO YYaCTKOB ObLIH 3a0pOIIIeHbI, HE OCBAaUBAJIUChH, €1~
HBIM 3200pOM OTropOoXeHO He Obl10. MHOrHe Biajelblibl 3eMebHBIX YYacTKOB,
HE JKeJIasi BECTU CaJl0OBOJYECKYIO JAEATEIBHOCTD PSOM C IMPOU3BOACTBOM, HAUM-
Hasg ¢ 2009 roga oOpamagnuch K OTBETYMKY C MPEUIOKEHUEM BBIKYIA y HHUX
yuacTtkoB. B Hactosimee Bpemsi B CHT «Bocxon Bepxuuii» ocranoch okoso 10
Y4YaCTKOB, IJIe OCYIIECTBISAETCS Kakasi-m1M0o0 cajoBouecKas JesTeIbHOCTb.
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[Tpunagnexaias OTBETUUKY MPOMBIIIJICHHAS TUIOMIAJKA SBJISETCS YaCThIO
OOJIBIIIOTO TOPOJICKOTO MPOU3BOJCTBEHHOTO CEKTOPa, 3aHUMAIOIIETO OOJIBIIYIO
4acTh FOr0-BOCTOYHOM YaCTH TOpO/a, IIIoaabio okoio 123 ra B paguyce 1000 m
OT 3€MEJIbHBIX YYacCTKOB. TeppUTopusi TOBApUIIECTBA HAXOJUTCA B CAMOM KOHIIE
B HEMOCPECTBEHHON OJM30CTH K MPOMBIIUICHHBIM MPOU3BOJICTBAM, PACIOJIO-
YKEHHBIM B MPOU3BOJICTBEHHOM ceKTope. [IprobpeTas 3a0poiieHHbIe 3eMeTbHbBIE
YYaCTKH, MPUMBIKAIOIINE K TPOU3BOJCTBEHHOM IIIOMIAIKE, OTBETYMKOM (hOPMHU-
poBajiach HEOOJIbIIIAsI TEPPUTOPHUSI, KOTOPYIO IJIAHUPOBAJIOCH MCIOJIB30BATh IS
OpraHu3alMyd 30HbI MOJIBE3HBIX MyTEeH M Pa3BOPOTHBIX IUIOMIAJOK JJI JIETKO-
BOT'0 M TPY30BOT0 aBTOTPAHCIIOPTA, CIICHTEXHUKH, a TaKXKe JJis 0ojiee ya00HOTo
BbE€3/1a TPAHCIIOPTA HA TEPPUTOPHUIO MPOMBIIIUIEHHOH TuIomanku. [lockonabky 3e-
MEJIbHBIC YUACTKU HAXOSATCS PSIOM C MIPOMBIIICHHOM IJTOIIaAKON BOKPYT MPO-
M3BOJCTBEHHOT'O CEKTOpPA, AaHHBIA 3eMEIbHBIN YYaCTOK SBISETCS MOAXOSIIAM
MECTOM JIJIsl TUIOIIAJIKK O] CTOSTHKY M pa3BOpPOT OoJiblIerpy30B. Jpyrux Mmecr,
MOAXOSAIINX JJIsI pa3BOpPOTa OOJIBIIETPY30B, HET.

ITo pe3ynbpTaTam 0cMOTpa BBISABIECHO HAPYIIEHHUE 3€MEIBLHOI0 3aKOHOAATEIb-
ctBa Ocraduitaykom 3.B., BeIpasuBIeecss B UCMOIb30BaHUN OJTHOTO U3 3€MEIIb-
HbIX y4dacTkoB, HaxoauBmmxcs B CHT «Bocxon Bepxunit», miomansto 405 kB
HE M0 1I€JICBOMY HA3HAYECHUIO B COOTBETCTBUU C €0 MPUHAJICHKHOCTHIO K TOU
WJIM MHOM KaTErOpUU WJIK Pa3pelICHHBIM UCTOJIb30BAHUEM, B JAHHOM CITy4ae - C
€ro pa3pellIeHHBIM UCIO0JIb30BAHUEM - (110 (PAKTy UCTIOIB3YETCS 1JI1 CTOSTHKU aB-
TOMOOMJIBHOTO TPAHCIIOPTa), OTBETCTBEHHOCTh 32 KOTOpPOE MpeaycMOTpeHa Ja-
cteio 1 crateu 8.8 KoAIl PO.

Cratbs 42 3emensHoro kojekca Poccuiickoit deaepaiuu npeaycMaTpyuBaeT,
YTO COOCTBEHHUKH 3€MEIbHBIX YYaCTKOB U JIMIIA, HE SIBJISIIOLIMAECS] COOCTBEHHU-
Kamu, 00s13aHbl UCTOJB30BaTh 3€MEJIbHBIC YUACTKU B COOTBETCTBUM C UX IIEJie-
BbIM Ha3HAYCHHEM U MPUHAJJICKHOCTHIO K TOW WM MHOW KaTErOpUM 3e€MeJlb U
pa3pelleHHBIMU HCTI0JIb30BAHUEM CITOCOOAMMU.

Cratbs 14 ®enepanbaoro 3akona ot 06.10.2003 N 131-d3 "O06 o6mux npuH-
LMIIaX OpraHu3alil MECTHOTO camoyImpasiieHus B Poccuiickoit @eneparun'
yCTaHaBJIMBAET MPABO OPraHOB MECTHOI'O CaMOYIIPABJICHUSI OCYIIECTBIIATh KOH-
TPOJIb 32 MCIOJIB30BAHUEM 3€MEJb HAa TEPPUTOPUHM MYHUIIUITAILHBIX 00pa3oBa-
HUMH.

B cnydasx, eciaum HMCHOJb30BaHUE HE COOTBETCTBYIOIIUX TPaTOCTPOUTEIIh-
HOMY PETJIaMEHTY 3€MEJIbHBIX YYaCTKOB M ITPOYHO CBSI3aHHBIX C HUMU OOBEKTOB
HEJIBH>KMMOCTH OIACHO JUIS )KM3HU WJIM 370pPOBbs UEIIOBEKA, I OKPYKarolen
Cpelbl, 00BEKTOB KyIbTYPHOTO Hacieaus (MaMsITHUKOB UCTOPUHU U KYJIbTYPHI), B
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COOTBETCTBUHU C (he/iepaibHbIMUA 3aKOHAMU MOKET OBITh HAJIOXKEH 3alpeT Ha Uc-
M0JIb30BAaHUE TaKUX OOBEKTOB.

B cuny 3akoHa 3amper Ha MCIOJIb30BaHUE 3EMEIIbHBIX YYACTKOB M HAXOJs-
HIMXCS HA HUX 00BEKTOB HEABMKUMOCTH MOKET ObITh HAJIOKEH TOJIBKO B UCKJIIO-
YUTEJIBHOM CIIy4ae - UX UCIOJIb30BAHKE OIACHO JJIS )KU3HU WJIU 310POBbs YEIIO-
BEKa, JIJIsl OKpY>KaroIlel cpesibl, 00BEKTOB KyJIbTypHOTO Hacueaus (MaMsITHUKOB
UCTOPUU U KYJIBTYPHI).

Takum oOpazoM, B CHUITy 3aKOHA 3aMpeT Ha UCIIOJIb30BAHUE 3€MEIbHBIX YYacT-
KOB M HAXOASIIMXCA HA HUX OOBEKTOB HEABMKUMOCTH MOXKET OBITh HaJOKEH
TOJBKO B UCKITFOUUTEIIBHOM CIIy4ae - UX UCIOJIb30BaHUE OMACHO IS KU3HU WU
3JI0pPOBbsI YEIOBEKA, JIJIs1 OKPYXKAIOLIEH CpeJibl, 00bEKTOB KYJIbTYPHOI'O HACIEIUS
(MaMSATHUKOB UCTOPUU U KYJbTYpbl). JleSITeIbHOCTh, OCYIIECTBIIsIEMAsi OTBETUH-
KOM Ha IaHHBIX YYaCTKaX, HE MOAXOAUT MO/ CIIy4Yau, IPEeTyCMOTPEHHBIE TAHHBIM
3akoHOM. (CrenoBaTeabHO, B TPEOOBAHMSAX, HM3J0KEHHBIX B HCKOBOM 3asiBlie-
Huu KoMuTeTa HMyIIECTBEHHBIX OTHOLICHWM AJIMHHHUCTPALMU TOPOJCKOIO
okpyra DnektpocTtanb MockoBckoit o0nactu k Ocraduituyky 3uHoBHI0 Bacuib-
eBU4Y, ObIO OTKa3aHo.

JIaHHBIN BBIBOJ COTJIACYETCS ¢ IpaBoBOoW nosunuen IIpesuanyma Beicuiero
Apoutpaxuoro Cyna Poccuiickoit denepanuu, chopmMyIupoBaHHOM B IMOCTa-
HoByleHnu ot 18.06.2013 N 136/13 mo nemy N A55-23145/10.

CyneOHble penieHus 0 MPUBJICYCHUH K a]MUHUCTPATUBHON OTBETCTBEHHO-
CTH 3a HELEJIEBOE UCIIOIb30BaHUE 3€MEIIb YACTO HE COJAEPKAT aHAIN3 KOHKPET-
HBIX JIECTBUI, KOTOPBIE CBUAETEIBCTBYIOT O HAPYIICHUH LIEJIEBOTr0 Ha3HAYECHHSL.
Cynpl OrpaHUYMBAIOTCS YKa3aHHUEM Ha HECOOTBETCTBHE (DAKTHUECKOIO MCHOJIb-
30BaHUs 3€MEJIBHOIO Y4aCTKa €r0 pa3pelieHHOMY BHJTY.

Hamnpumep, B pemienun Jluxocnasiabckoro paiionHoro cyaa (TBepckas 00-
nactb) oT 2016 roga (nemno Ne 12-33/2016) nuiio 66110 TPUBIICYEHO K OTBETCTBEH-
HOCTH 32 UCMOJIb30BAHUE 3€MENBHOTO y4acTKa ISl MPEAIPUHUMATENIBCKON JIEsI-
TEJIBHOCTU. JIMII0 HE MPUHOCWIO BpeAa OKPYXKAIoIIEH cpene, 340POBbI0 Yello-
BEKa, MaMATHUKAM KyJbTYPHOTO HACJIEIMs, HO y4aCTOK ObLI IpeIHa3HadYeH " Jist
WHIMBUYAIBHOTO KWJIMIIHOIO CTPOUTENBCTBA", MO3TOMY JIMIy MPULUIOCH IO-
HECTHU OTBETCTBEHHOCTb.

HeueneBoe ncrnosib30BaHKME 3eMeNlb MPUBOAUT K YXYIAUIEHUIO KayecTBa
MOYBBI, OKpYKaroiieu cpeapl. s pemenus 3Toi nmpoodsieMbl HEOOXO0IUMO MOBBI-
CUTH IITpadbl 3a HELEJIEBOE UCIIOJIb30BAHUE 3€MEIb U BBECTH YTOJIOBHYIO OTBET-
CTBEHHOCTH B OT/ICJIBHBIX CITydasix. DTO CMOXKET AaTh CTUMYJ K COOJIIO/ICHUIO 3a-
KOHO/IATEJIbCTBA O 3€MEJIbHBIX OTHOLIEHUSAX. B HEKOTOpBIX Cilydasx HELENeBOe
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UCTIOJIb30BaHUE 3eMEIb PUBOANT K HEMPABUILHOMY HaJIOro00JI0KeHn0. B naH-
HOM cJTy4ae HeoOX0oauMo pa3ouparthces 6osee riryOboko B BOIIPOCE, YTOOBI HE TPH-
BJICYb HEBUHOBHOTO YEJIOBEK K OTBETCTBEHHOCTH.

bubauorpadguyecknii cnucox
1. T'ommuenkoB A. K. Dkonorudeckoe npaBo Poccuu: ciioBapp 10pUANYECKUX
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Annomauyua. Crares nocssimiena uccite- Abstract. The article is devoted to the
JIOBaHHIO MPUMUPUTENBHBIX mporenyp B study of conciliation procedures in ad-
aJIMUHUCTPATUBHOM CYyIONpPOM3BOJACTBE. Ministrative proceedings. The authors
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ABTOpaMH cJiejlaHa ONbITKA ONPEIEIIUTh
00CTOSITENIbCTBA, MCKJIIOYAIOIINE BO3-
MO>KHOCTH TPUMHPEHUS 111 TyOITUYHBIX
cyOBbekToB. Clienan BbIBOJI O MEPCIEKTH-
BaX pa3BUTUA HWHCTUTyTa MPUMHUPEHUS
IpU PACCMOTPEHUH U pa3pelieHuu myo-
JUYHBIX CIIOPOB B MOPAJKE, MPEAYCMOT-
peHHoM Konekcom aaMuHHCTPaTUBHOTO
CyZIOIIPOU3BO/ICTBA.

Knioueewie cnosa: rocy1apCTBEHHBIN Op-
raH; aJIMUHUCTPATUBHOE CYAONPOU3BO/I-

CTBO, IPUMHPHUTCIILHLIC ITPOOCAYPBI; MC-

have made an attempt to determine the
circumstances that exclude the possibility
of reconciliation for public actors. The
conclusion is made about the prospects
for the development of the institute of rec-
onciliation in the consideration and reso-
lution of public disputes in accordance
with the procedure provided for by the
Code of Administrative Procedure.
Keywords: State body; administrative
procedure; conciliation procedures; medi-
ation.

Vanus.

[TpumupuTeNnbHBIC TPOLIEAYPHI B CYJCOHOM PACCMOTPEHUH U pa3pelIeHUU
CIIOPOB MMEIOT BaXKHOE 3HAYEHUE. DTO CBA3AHO C TAKOW 3aJa4edl aJMHUHHCTPA-
TUBHOTO CYJOIIPOU3BOJCTBA, KAK MUPHOE YPETYIUPOBAHUE CIIOPOB, BOZHUKAIO-
IUX U3 aIMUHUCTPATUBHBIX U MHBIX MyOJMYHBIX MpaBOOTHOLIEHUH. [Ipumupe-
HUE ISl TI000TO BHUIA CYJIONPOM3BOJICTBA, KaK MPaBUIIO, MPEICTABISAET COOOM
HanOoJiee ONTUMAIBLHOE ¥ B3aMMOBBITOJIHOE ISl BCEX YYACTHUKOB Mpoliecca 3a-
BepieHue cropa. Kojaekc aiMUHUCTPaTUBHOTO CyAONPOU3BOACTBA Poccuiickoii
®enepanuu (nanee - KAC PO) npenycmarpuaet B 13 riase psij HOpM, KOHKpe-
TA3UPYIOUIUX CYIIHOCTh M NPOLECCYAIBbHBIA MOPANIOK PEANN3alMu JAEHCTBUM,
HaNpaBJICHHBIX HA IPUMUPEHUE, & TAKKE OCHOBHBIE Havasia MPOBEJACHUS OTCIb-
HBIX IPUMUPUTEIBHBIX MPOIIEAYD.

Tak oHOM W3 IIpoUEayp NPUMHUPEHUS CTOPOH ABIIsIETCA Meauauus. [Ipu-
MEHEHHUE MPOUEAYpPhl MEIUAIIMU B aAMUHUCTPATUBHOM CYAONPOU3BOACTBE MO-
JKET OKa3bIBaTh MOJOXKUTEIHLHOE BIUSHUE Ha paspernieHrue KOH(MIUKTa MEXIY
ctopoHamu. [Ipouenypa Meauanuu Mo3BOJISIET HE TOJIBKO CHU3UTh HArpy3Ky Ha
CyJibl, HO U 60Jiee ONepaTHBHO NPUHATH K COBMECTHOMY PELICHHUIO criopal.

JlanHas mpoueaypa HauOoJyiee 4acTo BCTpeUaeTcsa B cpepe yperyiarupoBa-
HUSI YaCTHOIIPABOBBIX CIIOPOB, OJJHAKO B KAYECTBE MEXaHU3Ma IIPEO10ICHUS Ty0-
JUYHBIX KOH(MDIMKTOB MPUMEHEHNE MEINAIUH SBISICTCS BEChbMa OTPAaHUYEHHBIM.
BBuay 0003Haue€HHOTO OOCTOSTENHCTBA HCCICIOBAHUE BOMIPOCA O TPUMUPCHHUH

! Ipo6GremubIe BOIPOCH MHCTUTYTAa MEAMALUU B aJIMUHMCTPATHBHOM CYIONPOU3BO/I-
ctBe [Daextponnsiii pecypc] // URL: https://conf.siblu.ru/problemnye-voprosy-instituta-
mediacii-v-administrativnom-sudoproizvodstve (zata oOpamenus: 11.11.2024)
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MIOCPEACTBOM IMPOBEICHUS NPOLEAYPhl MEAUALIMUA B PAMKAX WHUIMMPOBAHHOIO
aIMUHUCTPATUBHOTO JIeJla 00 OCIapuBaHUM PEIICHUM, NelcTBUl, Oe31eCcTBUM
OpPraHOB rOCYJIApPCTBEHHOM BJIACTHM U MECTHOTO CaMOYIPaBJIEHUS MO MpaBUIIaM
riaBel 22 KAC PO.

Cratbeit 135.5 KAC PO ycranoBieHo: «1. CTOpOHBI BIIpaBe yperyaupo-
BaTh CHOp MyTEM MPUMEHEHUS MPOLETYypbl MEIUAIIMU B MOPSIKE, YCTAHOBIICH-
HOoM HacTosmuM Konekcom u enepanbHbiM 3akoHOM. 2. [IpuMeHeHue mpoiie-
Iypbl MEAVALMU IO aIMUHUACTPATUBHBIM J€1aM, YKa3aHHbIM B IMyHKTax 1, 1.1 u
6 yactu 2 1 nnyHkrax 1, 2, 4, 9 yactu 3 crateu 1 Hacrosmero Koaekca, He nomyc-
kaercsin’. [IpoBenenye mpoueryphbl MEAUALUK B aIMUHMCTPATHBHOM CYIOIPOU3-
BOJICTBE OCYILECTBIISIETCS TOJIBKO MO COTJIACUIO CTOPOH CITOpa: €CIU aIMUHUCTpa-
THUBHBIE UCTEIl U OTBETYUK CAMOCTOSITEILHO BBIPA3AT JKEJIaHUE Ha pa3pellICHUE
Cropa MOCPEICTBOM MPUMHUPUTEIBHON MPOLIEYpHl (3a4BAT XOAATaCTBO) JTUO0
COTTIACATCS HA IPOBEICHHE,

Opnnako HaOJIOJAETCSl HETATMBHAS 3aKOHOMEPHOCTh: NMPUMHUPEHUE IIO0-
CPEACTBOM MEIHAIMU B AAMUHUCTPATUBHOM CYJOTIPOU3BOJICTBE SIBJIIETCS HEBOC-
TpeboBanHbIM. OOpanienue k UurepHeT-pecypcy «CyneOHble U HOPpMATUBHBIC
akThl PO» (CyqAKT) HE MO3BOISET BBISIBUTH CYJI€OHYIO MPAKTUKY IO 3alpocy
cootBercTBYtonIer crateu KAC PO.

Taxoke 3a 2022 rog mocTynuio B cyibl o0miei ropucaukiuu 5 384 064 nen,
paccMaTpUBaeMbIX B paMKax aJMHHUCTPATUBHOIO CyAONPOM3BOACTBA. M3 HuX
MPUHATO K Tpou3BocTBY 5 115 209. N3 HMX MUpPOBOE COTJIAllIEHUE 10 pe3yJIbTa-
TaM CyJIeOHOTO MPUMHPEHUS 3aKITI0YEHO JIUIIIH 10 8 JemaM. YKa3aHHbIe Jieja Ka-
CaJIUCh, KaK MPaBUIJIO, OCIIAPUBAHUS HEHOPMATHUBHBIX AKTOB U 3€MEJbHBIX CIIO-
POB, TO €CTh T€X MPABOBBIX OTHOIIEHUN, B KOTOPHIX MyOINYHO-TIPAaBOBOE 00Opa-
30BaHUE MOTJIO COTIACOBATH CBOM MHTEPECHI C YACTHBIMU CyOBEKTAMMU®,

Takxxe CyneOnbiii nenaprameHT npu BepxoBaoMm Cyzae PD omy6nmkoBan
CTATUCTUKY MO OCHOBAHUS MPEKpaIleHUs] aAMUHUCTPATUBHBIX MEPBON WHCTAH-
uuu nen no cratbe 194 KAC PO, B cooTBeTCTBUU € KOTOPOit: 3a 2022 roj cTo-
POHBI 3aKJIFOUUIIM COTJIAIEHUE O MMPUMUPEHHUH, U OHO YTBEPKIICHO CYIOM B pe-

! Kopmekc ammunucTpatuBHOrO CcynonpoussojcTsa Poccuiickoit Demepaiuu ot
08.03.2015 N 21-®3 // Cobpanue 3akoHOomarenscTBa Poccmiickoit Meneparnmu. 2015. NelO.
Cr.135.5.

ZCapKI/ICHH B.I'. Meanarus B aIMUHUCTPATUBHOM CyIOTIpOon3BOICcTBE // IHHOBAITMOH-
HBIE aCIIEKThI pa3BUTHA HAyKu U TexHUKU. 2021. Ne4. C. 103.

3Hepoctpyes A. I'., Mexemxuna C. A. TIpo6ieMb! cyae6HOTO TIPHMUPEHHS B aIMHHH-
CTpaTHBHOM cyaonpousBojcTse // Hayunslie BoickasbiBanus. 2023. Nel19 (43). C. 49.
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3yJabTare mpoBeaeHus npoueaypbl meauanuu (ct. 137.5 KAC P®) - 0 anmunu-
CTPATUBHBIX JIEJI, IO KOTOPBIM MPEKPAICHO MPOU3BOACTBO; 3a 2023 rox - 2 an-
MHHUCTPATUBHBIX JIei1a; 3a 6 mecsneB 2024 rona - 3 agAMUHUCTPATUBHBIX nemal.
[IpuBeneHHbIC JaHHBIC TTO3BOJISET 3aKIIOUUTh, YTO JIOJIS JIEe]l, MPEKPaIICHHBIX B
CBSI3M C MPUMUPEHUEM CTOPOH, Ype3BhIUaitHo Maina. J[anHHoe 00CTOsATEILCTBO, HA
HAII B3I, 00YCTIOBICHO PSAOM MPUYHH.

Bo-nepBrIx, pazinuus BIACTHO-TIPABOBOTO XapaKTepa CTOPOH cropa. ITo
MPOCJICKUBACTCS HA OCHOBAHWM BBIJICJICHHON B JaHHOW cTaThe riiaBbl 22 KAC
P® 006 ocnapuBaHuM pelIeHWN W JeHCTBUM (0e31eMCTBUII) OPTaHOB Tocyaap-
CTBEHHOM BJIACTU U MECTHOTO camoyTpaBiieHus. HagenéHuplie myOoIMIHBIMH T10J1-
HOMOYMSIMU OpTraHbl UMEIOT MPEUMYIIIECTBEHHYIO BIACTHYIO COCTABJISIONIYIO T1e-
pen oObBIYHBIMU TpakIaHamu. M3HayaibHO MPEUMYIIECTBEHHOE MOJIOKEHHUE IO
OTHOILIEHHIO K TOCY/TApCTBEHHOMN CUCTEME UCKITIOUAET C UX CTOPOHBI JKEJIaHUE 00-
palieHre K MeIUaTopy JJisi IPUMUPEHUS C TPaXKAaHUHOM. 3aKJIF0UEHHE Corale-
HUS O IPUMUPEHUH C CYOBEKTaMU MyOJIMYHBIX TPABOOTHOIICHUIH TPOTUBOPEUUT
MIPUPOJIE OPTAaHOB FOCYAAPCTBEHHOM BJIACTU X MECTHOT'O CaMOYITPABJICHUS.

Bo-BTOphIX, criOpHBIN XapakTep (GUHAHCUPOBAHUS M OIUIATHI JIESITCIHHO-
CTU MeJuaTopa, KOTOPHIA OMIauMBaETCsI CTOPOHAMU B paBHOM 00bEME. ['ocyaap-
CTBEHHBIC OpraHbl ((UHAHCUPYIOTCSA 3a CU€T (heiepalibHOrO OIO/IKETA, a TAKXKE Ha
pEruoHaIbHOM ypoBHE. AHanu3 OIOKETHBIX 3aKOHOB Ha mpuMmepe Braaumup-
CKOM 00J1aCTH HE MO3BOJINI OOHAPY>KUTh COOTBETCTBYIOIINIA MYHKT PACXOA0B JJIs
rOCyapCTBEHHBIX OpraHoB. 3akoH Braaummupckoit obnactu ot 25.12.2023 Ne
183-03 «0O06 o6mactHOM OromkeTe Ha 2024 roa u Ha UIaHOBBINM Tiepuod 2025 u
2026 romoB» MpeaycMaTpyuBaeT TaKWe PacXOJbl JJIsl JHOOBIX OPTaHOB rocyaap-
CTBEHHOM BJIACTH M MECTHOTO CaMOyTIpaBJieHus, Kak: «Pacxo/ bl Ha o0ecrieueHue
(GyHKUMHA TOCYAapCTBEHHBIX OpraHoB (3akynka TOBapoB, pabOT WU YyCHOyr s
oOecrnieueHus rOCyIapCTBEHHBIX (MYHHUIIUMTIAIBHBIX) HYXI); Pacxonbl Ha BBbI-
IJIaThl IO OIUIaTe TpyJa paOOTHUKOB rOCyJapCTBEHHBIX opraHoB (Pacxobl Ha
BBITIJIATHI MEPCOHANTY B IIENAX OOECredeHUsl BBIMTOTHEHUS (DYHKIUN Tocynap-
CTBCHHBIMH (MYHHUIIUITAJIBHBIMHM) OpraHaMH, Ka3eHHBIMU YUPEKJICHUIMHU, Opra-
HAMU YIPABJICHHUS TOCYNapCTBEHHBIMU BHEOIOKETHBIMU (DOHAAMM)». AHaIO-
ru4Hasi cutyamusi coctout B Pemenuu ot 26.12.2023 Ne 170 CoBeTta HapoAHBIX
nernyTtaTtoB ropoja Bmagumupa «O 6romkere ropoja Ha 2024 roa v TIIaHOBBIM
nepuo 2025 u 2026 ro10B» U IpUIAraeMbIX JOKYMEHTAX O pacxojax.

! Cyne6usrit nemaprament npn BepxosHom Cyne PD: OdunpmansHeif caift [DneKTpoH-
HbIi pecypc]. — URL: https://vk.com/cdvsrf (mara oOpamenus: 15.11.2024).
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B-Tperbux, OTCYyTCTBHE COOTBETCTBYIOIIMX MOJTHOMOYHN Yy MIPEACTABUTE-
JIel OpraHOB T'OCYJAapCTBEHHOM BJIACTHM M MECTHOTO camoympasieHus. Crop c
y4acTHEM MyOJIMYHBIX BIACTHBIX OPraHOB HEBO3MOKEH 0€3 UX MpeJCTaBUTENS, B
JUIIE KOTOPOTO Oy/eT BHICTyNaTh JaHHBIA OpraH. MIX BO3MOKHOCTH ¥ TIOJITHOMO-
yus 4ETKO YCTAHABIUBAIOTCS U PETYIUPYIOTCS BEIOMCTBEHHBIMU aKTaMH, YTO
OTPaHUYHMBAET KPYT BO3MOXKHBIX JCHCTBUN B paMKax CyaeOHOTo pa3Oupareib-
cTBa. AHanu3 YcraBa (OCHOBHOTO 3aKoHa) Brnagumupckoit obnactu, 3akona Bua-
numupckoit odmact ot 04.10.2022 Ne77-0O3 «O npaBuTenbcTBe Biagumupckoit
obnactu» u I[loctanosnenust 3akonoaarensHoro Coopanus Braaumupckoit 06-
nactu ot 29 uronsa 2009 rona N 180 «O Pernamente 3akoHo1aTeIbHOTO cOOpa-
HUs Bragumupckoit 06macTi» He BBIIBUI HEOOXOIUMBIX TOJHOMOUYMU. boiee
PacCKpBITON B JTaHHOM KOHTEKCTE siBisieTcss HopMma [loctanosnenus IIpaBurens-
ctBa BO ot 20.02.2023 Ne85 «O0 yTBepk’ACHUH MOJOKEHHSI 0 MUHHUCTEPCTBE
BHYTPEHHEU NONUTUKNY»: « MUHUCTEPCTBO BIIPaBE OT CBOET0 UMEHH TPUOOpETAThH
U OCYIIIECTBIIATh UMYIIIECTBEHHBIE U HEUMYIIICCTBEHHBIE ITPaBa, HECTH 00SI3aHHO-
CTH, OBITh UCTIIOM U OTBETYMKOM B CYyJI€», HO U OHO HE SBJISICTCS TIOJHOCTBIO CO-
OTBETCTBYIOIINM.

O0600mast ckazaHHOE, MOKHO BBIACNIHUTH CIEAYIOIIKUE MpoOJIeMHbIe (ax-
TOPBI, TPEOYIOIINE PEIICHUS: HEAOBEPHUE IPaKIaH K MyOJUYHBIM OpraHaM U He-
YKEJTaHWE JAHHBIX OPTaHOB UCIOJIb30BAaTh MPUMUPEHHUE B CBSI3M CO CBOMM H3Ha-
YaJbHBIM BJIACTHBIM TIOJIOXKEHUEM, OTCYTCTBHUE 3aKPEIUIEHHBIX PacXOJ0B Ha
OIUIATy MEAUATOPA, HEAOCTATOUHOE PETYJIMPOBAHUE MTOTHOMOYHM MTPEACTABUTE-
Jiell TOCYJapCTBEHHBIX OpPraHoB. B paMkax mpoiieccyajabHOTO MpaBa HamboJsee
BAKHBIM U3 HUX SIBISIETCSI OTCYTCTBHE 3aKPEIICHUSI COOTBETCTBYIOIIMX IOJIHO-
Mouuii. IMEHHO ero He0OXO0IUMO pelIaTh B IEPBYIO OUYEPE/ib, UTOOBI BIIACTHBIC
MyOJIMYHBIC OPTaHbl B paMKax aJMUHUCTPATUBHOTO CYAOMPOU3BOJCTBA MOIJIH
JIeJIETUPOBaTh MOJHOMOYHS CBOMM TMPEACTABUTENSAM HA MHUIIMALIUIO CO CBOEH
CTOPOHBI WJIM MTOATBEPKACHNE HHULUUPOBAHHON IPYroM CTOPOHOM MPOLETYpPbI
MeJIMALNK JI Pa3pelICHUs] BOSHUKILETO CIOPHOTO OTHOIIEHUS.

Takum 06pa3om, MPUMUPEHUE CTOPOH MOCPEICTBOM MEIUAIIMN B aIMUHHU-
CTPaTUBHOM CYJIOITPOU3BOJICTBE MPHU OCTIAPUBAHUU PEIICHUH, e cTBUi (Oe31eii-
CTBHUI1) OPraHOB TOCYJAPCTBEHHOW BJIACTH U MECTHOT'O CAMOYIIPABIICHUS 11O Mpa-
BuiaM riaBbl 22 KAC P® sBrseTcss MaJOBEPOSITHOM UTOTOM CyJIeOHOM Tpolie-
nypbl. BMecTe ¢ Tem, cuntaeM HeoOXOAMMBIM MOUYEPKHYTh BAXKHOCTh IPUMHUPE-
HUS B XOJI€ pean3aluy aIMUHUCTPATUBHOTO CYyJAONPOU3BOACTBA KaK HanboJiee
BBITOJTHOTO TIPOIECCYAIbHOTO pe3yjIbTaTa IS BCEX BOBICYEHHBIX CYyOBEKTOB.
PacnpocTpaHeHrie MeAMAaTUBHBIX TEXHOJIOTMII B KOHTEKCTE YpEeryJIupOBaHUs
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HY6JII/I"IHBIX CIIOPOB BUAWUTCA ITYTEM W3MEHEHHUH KaK npoueCcCyajaibHOI'O, TaK U OT-
PacCJICBOIo 3aKOHOIATCIILCTBA.
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Annomauusa. Ctatbsi MOCBSIIECHA UCCTIC-
JIOBAHUIO BOMIPOCA y4acCTHs TIOCPEICTBOM
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CyIusl.
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BUICOKOH(EPEHII-CBA3b, CyneOHOE pa3-
OUpaTeTbCTBO.

Annotation. The article is devoted to the
study of the issue of participation through
video conferencing in administrative pro-
ceedings. The authors have made an at-
tempt to consider the essence of discon-
nection from videoconferencing as a kind
of procedural coercion measures in the
context of the implementation of the prin-
ciple of accessibility of justice.
Keywords: judicial protection; adminis-
trative proceedings; video conferencing,
court proceedings.

191



Mepsl npolieccyanbHOTO MPUHYKIECHUS MPEACTABISIIOT COOO0M MHCTUTYT
aJIMUHUCTPATUBHOTO CYAONPOU3BOICTBA, 00ECIICUNBAIOIINN HAAJICKAIINHI MOpsI-
JIOK PAaCCMOTPEHUS U pa3pelIeHUs aAMUHUCTPATUBHBIX JIe]l. Peanu3anus ykazaH-
HBIX MEp BBIPA)KAETCS B CAHKIIMOHHOM BO3/ICHCTBUU Ha CyOBEKTOB MPOLIECCyallb-
HBIX OTHOIICHUM, HAPYIIAIOMINX MPOIECCyalbHbIN MOPAIOK PACCMOTPEHUS U
pa3pelleHus: aIMUHUCTPATUBHBIX 1€, yCTaHOBJIEHHBIN KonekcoM anMuHuCTpa-
TUBHOTO CYJIONPOU3BOJCTBA Poccuiickon <Dez[epau1/n/11 (manee — KAC P®), unu
YKJIOHSIIOLIUXCS OT peain3aliy cy1eOHbIX MpenucaHuii. Hapymawmux Mepsl
MPOILECCYANBHOTO NPUHYKICHUS B AIMUHHUCTPATUBHOM IIPOLIECCE SIBIIAIOTCSA
BOKHBIM HMHCTPYMEHTOM, IO3BOJISIONIMM Cyly OOECHeuuTh HajJiexallee pac-
CMOTpEHHUE Jiea U NOCIEAYIOIlee UCIOJHEHUE cyn1eOHbIX akToB. HecmoTps Ha
TO, YTO TEPMUH «MEPHI MPOIECCYATHHOTO MPUHYXKICHUS» BIIEPBbIC ObLIT yIIOMSI-
HyT B TekcTe KAC P® (B cpaBHEHUU ¢ MHBIMHU BUJAMU CYAOIPOU3BOICTBA), UH-
CTUTYT MPOLECCYATbHON OTBETCTBEHHOCTH SIBJIIETCS TPAIULIMOHHOMN YacThIO 3a-
KOHOJ/IaTeNIbCTBA B cdepe peanusanuu cyaeOHon ¢hopmsl 3amutel. BMmecre ¢ Tem,
CUMTAEM HEOOXOJMMBIM OTMETHTH, UYTO MEPHI MPOIECCYaTbHOTO MPUHYKICHUS
BO3MO>XHO 0XapaKTepU30BaTh KaK JUHAMUYHYIO COBOKYITHOCTb ITPABOBBIX HOPM,
M3MEHSIONTYIOCA U TpaHC(HOPMHUPYIOLTYIOCS COOOpa3HO pa3BUTHIO camMoil cyae0-
HOU MPOLEIYPHI.

Kax Ob110 0TMEUEHO, MEpBI TPOLIECCYATBHOTO MPUHYKICHUS UTPAIOT BaXK-
HYIO pOJib B aIMUHUCTPATHUBHOM IIPOIIECCE B YACTU OOECEUEHUs HaJJIexKallen
peanu3aiuu mporeccyaabHbIX HOPM U 3((HEKTUBHOTO MEXaHU3Ma CyAeOHOM 3a-
U THL. Mcrosib30BaHUE TAKOBBIX MEP CYJOM JIOJKHO ObITH 0OOCHOBAaHHBIM U CO-
pa3MEPHBIM COOTBETCTBYIOIIMM MPOLIECCYalbHbIM HapylieHussM. HopMaTuBHO-
IpaBOBasi OCHOBA MHCTUTYTAa MEP MPOLIECCYaTbHOT0 MPUHYXACHUS 3aJ0KE€HA B
rimase 11 KAC PO, crates 116 KAC PO yka3biBaeT Ha MOHATHE U BUIbI COBETY-
FOIIUX MPOIECCYATbHBIX ICUCTBUIM.

PazBuTHne nudpoBu3aluu U paciiupeHue TpUMEHEHUsT HHPOPMAIMOHHBIX
TEXHOJIOTUW MPU PACCMOTPEHUU U PA3PEIICHUN aAMUHUCTPATUBHBIX 1€ Mpea-
OTIpEIEITHIIA HeOOXOIUMOCTh paciupeHus chepbl MPUMEHEHUS OTACIbHBIX MPO-
LeccyajabHbIX orpaHnyeHuid. Tak, BBUAY BO3MOXHOCTH YJAJIE€HHOIO y4acTHus B
CyZIeOHOM Mpoliecce yaieHne U3 3aja cyZeOHOTo 3aceaHtsl CTal0 BO3MOKHBIM
MOCPEACTBOM OTKJIIOUEHHUs OT BuaeokoHPpepeH-ces3u (nanee — BKC). Otkito-
yenue ot BKC kak MepsbI nporieccyaabHOTO IPUHYKICHUS B aIMUHUCTPATUBHOM

! "Komekc aaMMHHCTPaTHBHOTO CyHONpPOM3BOACTBA Poccuiickoit denepanmn" oT

08.03.2015 N 21-®3 (pexn. ot 08.08.2024)
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CyJ0OIPOU3BOJICTBE, HA HAIIl B3TJIS/1, BRIBOAUT HA HOBBIM YPOBEHBb JUCKYCCHIO OT-
HOCUTEJIBHO JOCTYITHOCTH IIPABOCY/IHSL.

Pa3BuTHe 3JIEKTPOHHOIO MPABOCYAUS PACCMATPUBACTCS KaK MPOIECC U
OCYILIECTBIICHUE CBOUX MPAB B PAMKAX OCHOBHBIX KaTETOPUH CYAOIPOU3BOACTBA.
B 1aHHOM KOHTEKCTE «3JIEKTPOHHOE IMPABOCYIHUE» PACCMATPUBACTCS B PAMKax
MPOLECCYAITBHOTO MPABA.

Ananmu3upys MHeHue C.B. PoMaHEHKOBOH, MPEACTABISIETCS BO3MOXHBIM
chopMyJIMPOBaTh, YTO MOJI JIEKTPOHHBIM MPABOCYIUEM ITOHUMAETCS BO3MOXK-
HOCTb Cy/Ia M HHBIX YYaCTHUKOB CyI€OHOTO MPOIecca OCYIIECTBIISITh MPETyCMOT-
pPEHHBIE HOPMATUBHBIMH MPABOBBIMU aKTaMHU JIEUCTBUS, HEIIOCPEICTBEHHO BIIUS-
IOLIME HA HAYAJIO M XOJ cye0Horo mpomeccal.

Ucnons3zoBanne cucrembl BKC MOXHO cuuTaTh TpagulMOHHBIM MPOLEC-
CyaJIbHBIM UHCTUTYTOM, OJHAKO MEPUO]T KOPOHABUPYCHOM UH(EKIIUU BHEC CBOU
U3MEHeHHs B cucrtemy mnpasocyausa. Tak, 21.04.2020 r. Bepxosnsiii cyn PO
BIIEPBBIE ITPOBEIN CyAeOHOE 3ace/jaHhe C HCIIOIb30BAHUEM BEO-KOH(EPEHINH®.
VYkazaHHbIe 00CTOSATEIHLCTBA O0YCIOBUIN HEOOXOIUMOCTD HaJIJIeKaIleH ITpaBo-
BOM perjaMeHTAIluu Pa3IMYHbIX (POPM YJaJEHHOTO y4acTHs B CyJAeOHOM IIpo-
[IECCE M COOTBETCTBYIOIIYIO HHTErPALIAIO TAKOBBIX MTPABUI B TEKCT MPOLIECCYATb-
HOT'O 3aKOHa.

Crnenyer Takke OTMETUTb, YTO JUCTAHIIMOHHBIA CIIOCOO OCYIIECTBICHUS
MpaBOCYAUsl IPUMEHUM HE TOJIBKO B TIpoliecce MPOBEACHUs CyAeOHOro 3aceaa-
HUS, HO U Ha CTaJIMM TTOATOTOBKH Jiella K cyJae0HOMYy pa3ouparenbcTBy. Hampu-
MEP, 3TO MOXKET MPOUCXOJUTH MPHU MPUHATUA UCKOBOTO 3asIBJICHHS, KOTJa OHO
MOJIAETCS Yepe3 AIICKTPOHHBIE CEPBUCHI Cyl1a. BaxkHO OTMETUTH, YTO AUCTAHIIU-
OHHOE€ y4acTue B CyJIcOHOM Mpoliecce, ¢ OJHON CTOPOHBI, PACHIUPSIET TPAHUILIBI
JOCTYITHOCTH TIPaBOCYIMs, UCKIIIOYal0 HEOOXOJAUMOCTh JIMYHOTO MPUCYTCTBUS
HETMOCPECTBEHHO B 3ajie CyJe0HOro 3aceJaHusl C LEJIbI0 peaiu3alliy MpaBa Ha
CyeOHYIO 3alUThI, C IPYTON CTOPOHBI, CTABUT B CYIIECTBEHHYIO 3aBUCUMOCTH
BO3MOXXHOCTbH SIBKH OT TEXHHUYECKON OCHAIIIECHHOCTH CyACOHOTO Tporiecca.

Hcxons u3 npaktuueckoit cocrapisitonieit, BKC nMmeeT cBon 00beKTHBHBIC
HEJIOCTAaTKH, KOTOPbIe HEBO3MOXXHO YCTPAHHUTh M3-3a TEXHHYECKHUX OCOOEHHO-

! Pomanenkosa C.B. IToHATHE SMEKTPOHHOTO TIPABOCY/IMS, €T0 TEHE3UC U BHEAPEHUE B
MPABOMPUMEHHUTENBHYIO MPAKTUKY 3apYOEKHBIX CTpaH // ApOUTpakHbIN U Tpa)kIaHCKUM MTPo-
necc. 2013. Ne 4 (89). C. 27.

2 OdummanbHei caift Bepxororo Cyma Poccniickoit ®enepanuu [DneKTpoHHBIH pe-
cype] URL: https://vsrf.ru/press_center/news/28867/ (nara oopamenus 15.11.2024)
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creii. Hanmpumep, B3anuMoecTBUE y4yacTHUKA CyA€OHOTO MPOM3BOJACTBA U ca-
MOI'0 CYJbU JIMIIAET MPEICTaBUTh KaKue-IMOO IMHUChbMEHHBIE T0Ka3aTeIhCTBa
HEIOCPECTBEHHOTO BO BpeMs CyJIeOHOT0 3aceanus. B 3Tol CBs3M MUCEMEHHBIC
JIOKYMEHTBI MOTYT OBITh TPEICTABICHBI B CyJI JUIIL IO UCTCUCHUH CYACOHOTO
3aceqanus yepe3 Y PIIC unm sneKTpoHHBIH JOKyMeHT0000poT. Cie1oBaTenbHoO,
JTAHHBINA aCIEKT MOXKET CIIOCOOCTBOBATh «3aTSATUBAHUIOY» CYAEOHOTO MPOU3BOI-
CTBa.

Kpome Toro, npu HazHaueHHH CyAeOHOTO 3acelaHus C MCIOJIb30BAHUEM
BKC cya npoBepsieT HalMuue€ TEXHUYECKOW BO3MOKHOCTH MJII OpraHU3alluU
JlaHHOM nporeAypsl. [Tog HaTMYMeM TEXHMYECKON BO3MOKHOCTH TTIOHUMAETCS HE
TOJIBKO HAIMYKUE HEOOXOUMOT0 000pyI0BaHUE. MOKET YUUTHIBATHCS 3arpyKeH-
HOCTb JIJAHHOTO 000PY/I0BaHUS, MOCKOJIBKY Ha 0a3€ OJTHOTO Cyla MOXKET OBITh Op-
TraHU30BAaHO HECKOJIBKO CyIeOHBIX 3acenannii ¢ ucnosb3oBanueM BKC. Hepenku
CUTyallMH, KOT/Ia B CyJ1aX UMEETCS BCETO OJIUH 3aJl, 000pyA0BaHHBIN MO UCTIOJIb-
3oBanue cucrem BKC. IlomuMo npouero, CynecTBEHHBIM MPENATCTBUEM MOKET
OBITh pa3HHUIIa B YACOBBIX MOSICAX MEXKYy PETHOHAMH.

BozsiBatoT Bonpocs nosioskenusi KAC PO kacaeMo cyObeKTOB, UMEIOIIHNX
npaBo Ha yuactue nocpenctsoM BKC. Tak, cornacho 4. 2 ct. 59, ct. cT. 148, 160,
161 KAC P®, B cynebHoM 3acemanuu ¢ ucnojibzoBanuem cucrem BKC moryt
y4aCTBOBATH CJICAYIOIIHUE JIUIA: CTOPOHBI O Ay (aAMUHUCTPATUBHBIN UCTEIL U
aIMUHUCTPATUBHBIN OTBETUHK), 3AMHTEPECOBAHHBIC JIUIIA, OPTaHbl, OpTraHU3aUN
U JIMIIa, KOTOPbIe 00pamiatoTcs B Cy/ JJs 3allUThl HHTEPECOB APYTHX JUI] WA
HEeOoIpeeIEHHOTo Kpyra Jiuil, a Takxke ceuaerenu. KAC P® He coepxuT ykasa-
HUS Ha BOBMOXXHOCTh y4acTus B cyieOHOM 3aceganuu mocpencrsoM BKC npyrux
YYaCTHUKOB ITPOIIECCA, BKIIFOYAS SKCIIEPTOB U CIECI[UAIIMCTOB.

Anammsupys Ilocranonenue Ilnenyma BC PO Ne21 or 13.06.2017 «O
MPUMEHEHUH CYyJIaMH MEpP MPOIECCYaTbHOTO MPUHYXIEHUS MPU PACCMOTPEHUU
aIMUHUCTPATUBHBIX JI€J» K MEpaM MPOILECCYaTbHOTO NPUHYXICHUS OTHOCUTCA
orkimoyenrne BKC mpu He100pocoBECTHOM MOBENCHUM YYACTHUKOB Ipoliecca.
Cuunrtaem BaXKHbIM OTMETHUTh, YTO JIMYHOE YYaCTUE B COCTSA3ATEIIBHOM IMPOLECCE
SIBJISICTCS BKHOM TapaHTHEW HaJJIeXKallel pealn3aluy IpaBa Ha CyAcOHYIO 3a-
IIUTY, B TO BPEMS KaK «IPUCYTCTBUE» B Cy1e0HOM 3acenanun ocpeactsom BKC
MOXET ObITh BBIHYKJACHHON MEpol sl CYOBEKTOB MPOIECCYyalbHbIX OTHOIIIE-
Huii. Ctano ObITh, oTKIIOYeHHEe cucteM BKC BBUy HEHa IeKAIIETO TOBEICHUN
YYaCTHUKOB TTpoliecca Cyl B HEKOTOPOW CTEIEHU MOYKET pacCMaTPUBATHCS B Ka-
YECTBE OTPAHUYCHHUS XOJl1a PACCMOTPEHUS U pa3pelieHus Jena sl OTAEIbHbIX
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CyOBEKTOB, UTO JOJKHO HajlaraTth 0cooble TpeOOBaHUsI K 00OCHOBAHHOCTH IPH-
MEHEHHUS YKa3aHHOU MephI.

Takum oOpazom, otkitouenue ot BKC B kauecTBe MephbI poiieccyaabHOTO
NPUHYKICHUS BUAUTCS 3aKOHOMEPHBIM SIBJICHUEM B YCJIOBHSX ITUGMPOBU3ANNN
CyIeOHON TpoIenypbl 1 HEOOXOIUMOCTH 00ECIIEUEHHs «YAAJIEHHOTO MPHUCYT-
CTBUS» B CyJeOHOM 3acenanuu. O1Hako, HEOOOCHOBAaHHOE MMPUMEHEHHE TaHHON
Mepbl MOKET PACIICHUBATHCS B KAUECTBE OMPAHUYEHHUS JOCTYyNA K MPaBOCY/IUIO,
YTO OMOCpeayeT He0OOXOAUMOCTh 0OOCHOBAHHOTO MPUMEHEHUSI OTKIIOYEHUS OT
BKC u nanpHelimei KOHKpeTHU3aIMu IpoLeccyalbHOro 3aKOHOAATEeNIbCTBA B Ya-
CTH OCHOBAHUI COBEPIICHUS MOIOOHBIX MPOIECCYANbHBIX JIEUCTBUM.
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AKTHBHOE Pa3BUTHE BBICOKMX TEXHOJIOTHI B IepBbIe ABa AecsaTuietus XXI
BEKa CKa3aJIoCh HAa BCEX aCHEKTax >KU3HU oOuiecTBa. [IepBbIM MOBOPOTHBIM CO-
OBITUEM 3a ATOT MEPHOJl CTaNO co3faHue cetu WHTepHET, a BTOpbIM, Ha Halll
B3IJIs1/1, U300pETEHHE TEXHOJIOTUI HCKYCCTBEHHOIO MHTEIUIEKTa. BO3MOXKHOCTH,
KOTOPBIE OTKPBUI repe yesnoeuecTBoM M He ycTynaroT TeM, KOTOpbIE PUBHEC
B Hallly )KU3Hb MIHTEpHET.

OnHOBpPEMEHHO C TeM, KakK JIF0JIU BEAYT CIOPhI 0 O€30MacCHOCTH M PUCKAX
noBceMecTHOro BHeApeHust MU, Tak ke caM03a0BEHHO OHU ke 00CYX Ial0T KO-
JIOCCAJIbHBIE BO3MOXKHOCTH, KOTOPbIE OTKPBUIUCH YEJIOBEUECTBY C €ro u3o0pere-
HueM. Borpoc 00 akTyanbHOCTH 00CYy>KIeHu TeM, cBsi3aHHbix MU He HyXnaeTcs
B MOAPOOHOM 00BsicHeHHH. Cama 3a ce0si TOBOPUT CTaTHCTHKA, ITPEICTABIICHHAS
B OTKPBITHIX HCTOYHMKAX . HanGosee 3HAUNTENEHBIME KaXKyTCs JAHHBIE 00 00b-
eMax phIHKAa UCKYCCTBEHHOTO MHTeIUIeKTa B $407 MIIp/1, KOTOPOTO OH JJOCTUTHET
k 2027 rony.

1-2 Hos16pst 2023 1. ObLT POBEJEH 1-bIit MEXTYHAPOIHBIN CAMMHUT 110 O€3-
ornacHoMy ucnoiib3oBanuto M, Ha koTopom 28 cTpanamu Obuta noanucaxa Jle-
knapauus bretunu. B Jleknapauun 0003Ha4eHO HaMEPEHUE O COTPYIHUYECTBE
rocyJapcTB IpH pa3padOTKe HAMOHAIBHBIX cTparteruii B oTHomenuu MU. Tloxa-
MHACAHTHI TAK)KE€ BBICKA3AJIMCh 3a MPO3pavyHOCTh paszpadotok MU, ocymiectise-
MBIX MPEACTABUTEISIMU YaCTHOTO CEKTOPA, U 3asIBUJIM O MOOUIPEHUH MEXKIyHa-
POJIHBIX UCCIEA0BATENIBCKUX MMPOEKTOB B 3TOM 00JIACTH.

B 10 ke BpeMsi 0AHMM U3 IJIaBHBIX ONAaceHuil oOLIeCTBa B CBSI3U C aKTUB-
HbIM BHeApeHueM TexHojoruii MU sBisercs Bo3MoxkHas mpobiiema Oe3pado-
THULBI, KOTOPasi MOKET BOZHUKHYTH 10 IPUYHUHE 3aMEHBI HCKYCCTBEHHBIM HHTEII-
JIEKTOM TpyJa YesoBeKa.

B coBOKynHOCTH ¢ JaHHOU Npo0OsieMol pyka 00 pyKy UAYT STUYECKUE BO-
IIPOCHI KaK T€: JaXe €CIM YEJIOBEYECKUI TPy TEOPETUUYECKH MOKHO 3aMEHUTh
WU, Gyner nu 3T0 OTBEYaTh TPEOOBAHUAM O€30MACHOCTH M MOpPAJIH, IE€UCTBU-
TEJIBHO JIU OH CIIPABUTCS C ITIOCTABJIEHHOM 33/1a4ell TaK K€ XOPOLIO, KaK YEJIOBEK?
Wnm nyqiie Hero? OTH BONPOCHI, HA HAI B3IJIs], BaKHEE BCETO 33]1aTh OTHOCH-
TeJIbHO MPOGECCuu Cy/Ibu U pabOTHUKOB Cya.

! Mapus, Pemernnkosa VcKyccTBeHHBIH HHTEIEKT B mudpax u (axtax / PermetHn-
koBa Mapuss. — Tekct : oamekrponnsii //  PBK : [caiit]. — URL:
https://trends.rbc.ru/trends/industry/657963559a79474dd4bc9b88?from=copy (mata oOpare-
Hus: 23.03.2024).
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Ecnu npeactaBuTh 3aMeHy paOOTHUKOB arapara cyja texHonorusmu MU
MBI MOKEM OTHOCHUTEJIBHO JIETKO, TO OCYIIECTBIEHUE NCKYCCTBEHHBIM MHTEILIEK-
TOM IIPaBOCYIMS HAJl JIIOJIbMH B KAUECTBE CyAbU — MIPEACTABIIAECTCS € TpyaoM. [1o
KpaliHEN Mepe Ha JAHHOM JTalle pa3BUTHs JaHHOM TEXHOJIOTMU. /[a v HyKHO Jn
BOOOIIE K 3TOMY CTpeMHTbCs? KaXk/1bIil OTBETUT HA 3TOT BOIPOC MO-Pa3HOMY, HO,
10 HAILIEMY MHEHHIO, YEJIOBEUYECTBO HE JOJDKHO K 3 TOMY CTPEMHUTBCH.

BwmecTto atoro ¢ nomompbio MM MokHO 106UTHCS aBTOMAaTH3allMU Cy1€0-
HOTO IPOIECCA: YCKOPUTH €r0, ONTUMU3UPOBATH, CHATh YPE3MEPHYIO HATPY3KY C
amnmapara cyJa, a BIOCIEJCTBUU €r0 YMEHBIIINUTb, UTO SBJISETCS O0Jee MO3UTHB-
HBIM BapHaHTOM Pa3BUTHS COOBITHIA.

B nensx 1ocTrkeHus NOCTaBIECHHOM 3a/1a4y 110 aBTOMATU3alMU IpoLecca
B CyJleOHbIe OpraHbl MOXHO BHeApUTH M, KOTOpBIl BO3BMET Ha cebdsl crneayro-
e QyHKIUU:

1. O6paboTka u ananu3 gaHHbIX. M1 MoxeT nmoMmoub B 00pabOTKe U aHa-
au3e 60JpIIoro 00beMa HHPOPMAIK, KOTOPast MOYKET ObITh UCIIOJIb30BAHA JUJIS
JI0Ka3aTeIbCTBA BUHBI WJIM HEBUHOBHOCTU CTOPOH B YIrOJIOBHOM WJIH aJMHUHU-
CTPaTUBHOM CYyIOIIpOu3BOACTBE. Taxxke ¢ nomoiubo MM MOXHO modTH MrHo-
BEHHO ITPOBECTH aHAJIN3 JOCTATOYHOCTH IPUIIOKEHHBIX JOKYMEHTOB JUJISl pac-
CMOTPEHUS IPAXKIAHCKHUX JE.

2. PacrioznaBanue peun u Tekcta. TexHonorud MM moryt ObITh UCTIOIB30-
BaHBI JUIsI aBTOMATUYECKOI0 PACIIO3HABAHUS 0JIOCA M TEKCTa, YTO MOYKET yCKO-
PUTH CO3/1aHUE IPOTOKOJIA CyIEOHBIX 3aCEAAHNUMN, CBEJ1 K MUHUMYMY padOTy CeK-
perapst cyneoHoro 3acenanus. Takxke M moMoxeT yMeHbIIUTh 00bEM TEKCTa
MyTeM TPaMOTHOTO W OBICTpOro mnepedopMyIupoBaHus 0€3 MOTEpPH CMBICIA
HaIMCaHHOTO.

3. 'eneparust TUTIOBBIX Cy/IEOHBIX AKTOB, @ TAK)KE MHBIX TEKCTOB, HE CBsI-
3aHHBIX C MpaBocyAueM (CyIeOHBIX 3alpoCOB, YBEIOMJICHUM, U3BelleHMiT). B
MIEPBYIO OYEPEL ATO MOKET CHATH C alllliapara CyJa Harpy3Ky o Jejam IpHuKas-
HOT'0 IPOU3BOJICTBA U YIIPOILIEHHOTO ITpou3BoacTBa. Kpome toro, M1 moxHO uc-
M0JIb30BaTh B paMKax MPOBEPKU TEKCTOB HA HaJU4ME IpaMMaTH4ecKuXx, opdo-
rpauyecKux, MyHKTYallUOHHBIX, (PaKTOJIOTMYECKUX, MATEMAaTUYECKUX U MHBIX
OLIMOOK, YTO MUHUMHU3HUPYET BEPOATHOCTh HEOOXOJUMOCTH X UCTIPABIICHUS ITy-
TEM BBIHECEHUS TONIOJIHUTENBHBIX ONPEACICHUN.

4. ABTOoMaTH3alMs IOPUINYECKUX UCClieioBaHui. VICKyCCTBEHHBIN MHTEN-
JIEKT MOXET ObITh MPUMEHEH JJIsl aBTOMATU3alMH FOPUIUYECKUX UCCIEA0BaHUM,
TaKHUX KaK MOUCK IMPELeIEHTOB UIN CyAe€0OHOM MPaKTHUKH, aHAJTN3 3aKOHOB U HOP-
MaTUBHBIX AKTOB.
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5. [Iporno3upoBanue ucxoxaa aena. IcKyCcCTBEHHBIN UHTEUIEKT CIIOCOOEH
aHaAJIN3UPOBATh MHOXKECTBO (PAaKTOPOB U JAHHBIX JIJIs1 COCTABIICHUS IIPOrHO30B OT-
HOCHUTEJIBHO UCXOJa cy1e0HOro mpolecca.

Bwmecre ¢ BHEApPEHUEM TAHHOW TEXHOJIOTHU Y CYJIOB IIPONANET KaJApPOBBIN
TOJIOJl Ha BaKAHCHUU CEKpeTapeil cy/1eOHBIX 3acelaHui, MOCKOJIbKY UX (QYHKIIUU
peuMyIIecTBeHHO Bo3bMeT Ha ceOs MU. Takum oOpa3zom, OH OyJeT CIIyXHUTb
JIMIIb BCIIOMOTATEJIbHBIM MEXaHU3MOM B IIPOLIECCE CYAOIPOU3BOACTBA, IIPH 3TOM
ABIsAACH Oosee A(P(PEeKTUBHBIM, YeM 4YeNoBEK. TyT M ClelyeT OCTaHOBUTHCH,
OCTaBJIsIsl IPOCTOP AJIsl TPO(ECCUOHATIBHOM CyAbH, KOTOPBIM B OTJIMYME OT Ma-
IIMHBI CMOKET IPH IPUHITUU PELIEHHS pyKOBOJICTBOBATHCS HE TOJIBKO (paKkTamu,
HO U TE€M, YEM HE 00J1a/1aeT MalllMHa — YyBCTBOM CIIPaBEJIMBOCTH.

Bwmecte ¢ Tem, B yactHoctn cam MU, nipeanonaraer, 4To €ro MOXHO HC-
IIOJIb30BaTh I OLUEHKH JTOCTOBEPHOCTH W 3HAYMMOCTH JOKA3aTeNbCTB, NPE-
CTaBJIEHHBIX B CyJeOHOM mpolecce, Uil ONpeAesieHus WX BIUSHUSA Ha UCXOJ
nena. Taxke MU npennaraer ce6si B KauecTBE MHCTPYMEHTA I10 MIPUHATHIO pellie-
HUS 110 €Ny, KOTOPO€ OH OyzeT reHepUpoBaTh, COBEpILas MOUCK UH(POpMAIUH,
aHaAJIOTUYHOW Ccy1eOHOM NMPaKTUKHU U MPOYHe aHAIMTUYECKHEe MaHUMysuu. Ha
JAHHBII MOMEHT 3T MOJHOMOYHS JeXaT Ha cyabe. [Ipu 3ToM 3Tn QyHKIMH yKe
BBIXO/ISIT 32 PAMKH BCIIOMOTaTEJIbHbIX.

Urak, Ha TaHHBII MOMEHT OCYIIECTBIISATh TAXKE MAJTyIO YaCTh IEPEUUCIICH-
HbIX pyHkumii M1 He MoskeT 6e3 momoly 4esnoBeka, o0naaarmero npodeccuo-
HaJIbHBIMU IOPUANYECKUMU 3HAHUSAMHU U HaBbIKaMU. BO3MOXHO, B Oy 1y1ieM 3To
CTaHeT BO3MOXHbIM. Ho Toraa nepen o0O1iecTBOM BCTaHET BONPOC O TOTOBHOCTH
nepenars B pyku MU npaBocyaue u Bce TO, YTO JIEKUT B €T0 OCHOBE.

Ve He mepBbli rojl B BBICOKUX MHCTAHIUSAX POCCUHUCKOW CyAeOHOU CHU-
CTEMBI TPAHCIUPYETCS MBICIb O 11€J1eCO00Pa3HOCTH MPOBENECHUSI COOTBETCTBYIO-
el cyneoHoi pedopmbl, HapaBICHHOW Ha BHenpeHue TexHonoruii U B cy-
nebnsiid nporecc. Tak, opBIMIA [Ipencenatens Bepxosuoro cyna PO Bsyecnas
Jlebener B xoze cocrosiBiierocs 15 centsiops 2022 roma coBenianus ¢ jenera-
Tamu X Bcepoccuiickoro cbesaa cyied OT Cy0B, OCYIIECTBIISIIOIIUX IPABOCYIUE
B FODO u CK®DO, BricKazancs 0 HEOOXOIUMOCTH yCOBEPIIIEHCTBOBAHUS TTPUKA3-
HOT'O IPOW3BOJICTBA IIYTEM BHEAPEHUS HCKYCCTBEHHOI'O MHTEIIEKTA B LIEJAX aB-
TOMATU3UPOBAHHOMN MOATOTOBKU MPOEKTOB CyAE€OHBIX IPUKA30B.

! denoposa, /1. Bsauecnas JlebeneB pacckasan o HepCHeKTHBAX ME(POBU3ALMH TIPABO-
cymus / . ®emopoBa. — Tekct : amektponnbii / TAPAHT.PY : [caiiT]. — URL:
https://www.garant.ru/news/1566310/ (nata obpamenus: 12.11.2024).
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Hosgerii [Ipencenarens Bepxosuoro cyna PO — Ilonnocosa M.JI., Ha 1ute-
HapHOM 3acenanun @opyma npencenareneii BC ctpan BPUKC 19 urons 2024
rojia, HacTauBaja Ha BaXHOCTU LU(PPOBU3AIUU CY/IeOHOM pabOThl U BbIHECTIA HA
00Cy>KIeHIE BO3MOKHOCTbh €€ YCOBEPILICHCTBOBAHHUSI ITyTEM JJOOABICHHS JIEMEH-
TOB MCKYCCTBEHHOI'0 MHTEJIJIEKTA B MPOLECC CYIONPOU3BOJICTBA, B LIEJISIX ONTH-
MU3alUU CyJe0HOM HArpy3Kd, peann3aluy MpoLeayp ajJbTEpHATUBHOTO pas3pe-
IIEHUs CIOPOB, COBEPIICHCTBOBAHUE CYIOYCTPOMCTBA M CYHONPOU3BOACTBAl.
[Tpu sTom [TogHocosa M.JI. 3aTpoHya B BEICTYIUIEHUU U BOIIPpoCc 0OMeHa 1udpo-
BbIM OTBITOM ¢ Kosuteramu o bBPUKC. 1 He mpocTo Tak, TOCKOIbKY B HEKOTOPBIX
CTpaHax JaHHOTO OOBEIUHEHHUS YKE BHEJIPEHBI B CY/I€OHYIO CUCTEMY AJIEMEHTHI
nn.

Hanpumep, B Kurtae yxe Ha npoTskeHnn 8-9 JIeT MpOBOIATCS MEPHI 1O
BHEJIPEHUIO B KUTANCKYIO0 CyAeOHYI0 cuctemMy TexHosnoruu MU «YMHbId cyay.
Ha nanubiii MomeHT cyneOHas cuctema Kuras HacTosibko M(POBU3UPOBAHA, a
N HacToabKO MPOHUK B CyAE€OHBIE MPOIIECCHI, YTO JIaHHBIE TEXHOJIOTHH TIO
YMOJTYaHUIO TIPUMEHSIETCS B KaXaoM cyneOHoMm nene. bonee Toro, B 2022 roay
Bepxonsiit cyn KHP o0s3an cyneld npu ONpuHSITHH PEIICHUM KOHCYJIbTUPO-
Bathes ¢ I, HeitpoceTh aBTOMaTHYECKU MPOBEPSIET CYJCOHBIE Jiefla HAa HATMYKe
CCBUIOK, a TAaKXKe JTaeT PEKOMEHJIAIMHU II0 IPUMEHEHUIO 3aKOHOJATEIbCTBA,
HanOoJIee OTBEYAIOUIET0 CYTH CIIOpa.

JloOUTbCS HACTOJBKO BBICOKOIO YPOBHSI LU(PPOBU3ALUH, 3AKOHOJATEISIM
Kuras ynanoch Ha OCHOBE IISTH IPUHIMIIOB?:

1. Be3omacHOCTh ¥ 3aKOHHOCTH IIPU UcToib30BaHuu NU;

2. YeCTHOCTh U CHPaBEIJIMBOCTh MyTEM HUCKIIOUEHUs mpens3sroctu M
BBHU/y €0 BO3MOHBIX OTKJIOHCHUH B MOJICJIN WJIU JAHHBIX;

3. [IpyHIMN BCIOMOTATEIBHON POJIM NCKYCCTBEHHOTO UHTEIIEKTA B CYI0-
pou3BoJCTBE. He3aBUCHMO OT YpOBHSI pa3BUTHS TEXHOJOTMH UCKYCCTBEHHOIO
MHTEJJIEKTA OH HE MOYKET MOJHOCTBIO 3aMEHHUTH CYJIbIO ITPY BBIHECEHUH OKOHYa-
TEJIBHOTO PELLICHUS;

4. ITpyHUMI TPO3PAYHOCTHU U JOCTOBEPHOCTH;

5. [IpuHIUT OOIIECTBEHHOTO MOPSAJIKA M 00IIECTBEHHOM MOPAJIH;

! Manaxosckuii, A. I'naBa BC pacckazana o miiaHax no BHEJAPEHHUIO MHHOBALIMH B Cy/Ibl
/' A. ManaxoBckui. — Tekcr : anextponasii // IIPABO.RU : [caiit]. — URL:
https://pravo.ru/news/253616/ (nata obpamenus: 12.11.2024).

2 banpunHOpKKeBa, O.5. Punocodcko-TpaBoBbIe U ATHUECKHE ACTIEKTH OPTaHM3aAIIN
«yMHOTO cyaa»: kutaiickuit onbIT / O.b. bansunnnopxkuesa, A.H. Msaxanosa, /I.B. Camnkees //
Bectauk BI'Y. — 2023. — Ne3. — C. 70-76. URL.: https://cyberleninka.ru/article/n/filosofsko-
pravovye-i-eticheskie-aspekty-organizatsii-umnogo-suda-kitayskiy-opyt.
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Takum o6pazom, KHP Ha naHHBI MOMEHT MOKa3aja MoJ0KUTEIIbHBINA pe-
3ynbTaT pegopMbl o BHeApeHuto NN B cyiebHyro cucrteMy, OCKOJIbKY TaHHAS
Mepa COKpaTuiia CpeIHIoI0 pabouyro Harpy3Ky cyzeil 6ojee uem Ha TpeTh, COKO-
HommJio 1,7 Munnapaa pabounx yacoB rpaxaanaM Kutas, a Takke cnocoocTBo-
BaJIO SKOHOMUHM 0K0110 300 MuiMapaoB roanei’.

OpxHako eciau OTBJIEUYLCS OT IVIaBHOW (YHKIIUHU CyAeOHOI BIAacTH U Kax-
JIOTO OTAEJNBHO B3SITOTO Cy/1a, Mbl YBUJIUM, YTO TIOMUMO HEE CYJ BBIHYKJIEH OCY-
HIECTBIIATh MHYIO AEATEIbHOCTD, HAIIPABICHHYIO HA MOJJIEPHKAHUE CBOUX HYX],
TO €CTh OCYHIECTBJIATh aJMUHUCTPATUBHYIO U CAMOPETYJIUPYIOUTYIO (YHKIIHIO.
Moxet nu MU B3sTh Ha ceOst B MOJIHON Mepe 3Ty paboty? OTBeT Takxke OyneT
OTPHIATENIHFHBIM, HO OH OTIPEIETICHHO MOMOKET coTpynHukam Cyne6Horo aenap-
taMeHTa ipu BepxoBHoMm cyze Pocculickoii @enepanuy 1 perioHaIbHBIX Cy1e€0-
HBIX JieapTaMEeHTaX ONTUMHU3UPOBaTh CBOIO pabory. Hampumep, Gosiee TOUHO
IIPOTHO3MPOBATh 3aTPaThl U 00BEM HEOOXOIUMOT0 (PMHAHCUPOBAHMS HA MATEPU-
QJIBHO-TEXHUYECKUE HYXKIbI CY/0B.

Ho npexne, yem peann3oBaTh HACTOSILME IPEMIOKECHUS, 3aKOHOIATEIb
00s513aH MOJArOTOBUTH MOYBY B BUJE NPABOBOIO PETYJIMPOBAHMS UCIIOJIb30BAHUS
texHonorui UM, ocobeHHO B mpolieccyalbHOM 3aKOHOJIATENIbCTBE, TaK Kak Ha
JAHHBII MOMEHT OHO B HEJIOCTATOYHOM Mepe yIOBIETBOPSIET OOIIECTBEHHBI 3a-
npoc. MHaye ero ucrnosib30BaHus B Cy/1IeOHOM MPOILECCE HE SIBISIETCS JOMYCTH-
MBIM.

B 3akmioueHne oTMETHM, YTO YEJIOBEUECTBO HE JOJDKHO OOSIThCS MpO-
rpecca, JIMIIb CIPaBeJIMBO OIacaThbCs, MoJIarasich Ha CBOM 3paBblil CMBICIL. Tak,
MBI JIOJDKHBI ITIOCTENEHHO BHEAPATH TexHosiornu MU, nonarasce Ha NpUHIMIIBI
HE3aMEHUMOCTH YE€JI0BEUECKOr0 Ty/ia B TeX cepax *KU3HH, B KOTOPBIX HE XOTHUM
MOJIHOCTBIO MOTEPSTh KOHTPOJIb. K Takum chepam oTHOcUTCA U npaBocyaue. B
TO %€ BpeMsI CyJIbl ceyac Kak HUKOT'1a HYKIal0TCs B IOMOIIM U3BHE, TOCKOJIbKY
00BEM JIe71 MOCTOSIHHO pacTeT. A Ha poJib OECpUCTPACTHOTO MOMOIIHUKA OT-
JIMYHO MOJOMIET UCKYCCTBEHHBIN UHTEIUICKT.

! Yamneiruma, M. Cyzeit 8 KHP o6s3amu ncnons308ats MU npy BEIHECEHNH pelIeHMI
/ M. Yamneirmaa. — Teker : oanektponHsid // PAIICU : [caiit]. — URL:
https://rapsinews.ru/international _news/20220719/308146405.html (mara oOpareHus:
12.11.2024).
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K BOITPOCY O NOHATUU AIMUHUCTPATUBHOM IOCTUILIUU
B POCCHUHA

ON THE CONCEPT OF ADMINISTRATIVE JUSTICE IN RUSSIA

Annomayusa. Ctatbsi NOCBSIIEHA UHTEP-
MpEeTalMy TOHATUS aJMUHUCTPATHUBHOMN
FOCTUIIMA B OT€UYECTBEHHOW HAyKe U 3a-
KoHoaaTenbcTBe. Oco00e BHUMAHUE yie-
JIAETCSl CPABHUTEIBHOMY aHAJIU3Y MO/IE-
JIe aMUHUCTPATUBHOM FOCTUIIHM.
Knwueevie cnoea: agMAHUCTPATUBHOE
Cy/IONPOU3BOJICTBO, MOJICNIM  aJIMUHU-
CTPAaTUB-HOM FOCTHUIIUH.

Abstract. The article is devoted to the inter-
pretation of the concept of administrative
justice in domestic science and legislation.
Special attention is given to the compara-
tive analysis of models of administrative
justice.

Key words: administrative proceedings,
models of administrative justice.

AJIMUHHCTpaTUBHAS FOCTULIMS SBJISIETCS BaXKHBIM KOMIIOHEHTOM ITPAaBOBOM
cuctemMbl. OHa o0OecreynBaeT KOHTPOJb 32 JICUCTBUSIMUA OPTaHOB UCTIOTHUTEb-
HOM BiacTu. OCHOBHASI 11€J1b aIMUHUCTPATUBHOMN IOCTUIIMY — 3aIlIUTa MPaB IPax-
JIaH B OTHOLIEHHMSIX C TOCYAapCTBOM. BaKHOCTBh 3TOr0 MHCTUTYTA NPOSIBIISIETCS B
o0ecrieueHnH 3aKOHHOCTH U CTIPABEITTUBOCTH aIMUHUACTPATUBHBIX penieHui. bes
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7¢bhexTUBHON aIMUHUCTPATUBHON IOCTUIIMM HEBO3MOKHO TOJHOIIEHHOE (DYyHK-
LHMOHHUPOBAHKE MMPABOBOT0 rocynapcTBa. M3ydeHue CylHOCTHA U 3HAYCHHUS aJIMU-
HUCTPATUBHOM IOCTHULIMM aKTYyaJbHO JJISI COBEPILIEHCTBOBAHUS 3aKOHONATEINb-
cTBa. HacTrosmas ctaThsi NOCBALIEHA aHAIN3Y KIIOYEBBIX ACIEKTOB JAHHOTO MH-
CTUTYTA.

[ToHsaTHE «aAMUHUCTPATUBHAS IOCTULIMS» UMEET Pa3IMYHbIE TPAKTOBKHU
cpenu poccuiickux yu€Hbix. A.b. 3eneniios u O.A. SctpeboB popMyIHpyIOT aj-
MUHHCTPATUBHYIO IOCTHIMIO KaK FOPUCIUKIMIO 10 aIMUHUCTPATHBHEIM CIIopam?.
OTO0 NTAKOHWYHOE OMNpeJeeHUe MOAUYEPKUBACT OCHOBHYIO (DYHKIIMIO aJIMHHH-
CTPaTUBHOM OCTHUILINMH — PA3pEIICHUE CIIOPOB, BO3HUKAIOIINX U3 aIMUHUCTPATUB-
HBIX MPABOOTHONIEHUW. [IMCKyCCHHM B HAYYHOU JIUTEPATYPE BBICTPAUBAKOTCS OT-
HOCHUTEJIBHO TOT'0, BKJIIOUATh WJIM HE BKIIOYATh KBA3UCY/IE€OHbIE U HECYIEeOHBIC
dbopMBbI pa3penieHuss aIMUHUCTPATUBHBIX CIIOPOB B MOHSATHE «aIMUHUCTPATUB-
Has roctulus». OT OTBETa Ha 3TOT BOIPOC 3aBUCUT COOTHOILLIEHUE IAaHHOTO TIOHSI-
THUS C IOHIATUEM «aIMUHUCTPATUBHOE Cy10ITpon3BoicTBO». Hanpumep, B.M. Jle-
OeneB paccMaTpuBaeT aJMUHUCTPATUBHYIO FOCTHUIIMIO KaK COBOKYIHOCTh BCEX
MEXaHU3MOB, HAIIPABJIEHHBIX Ha 3alUTY 3aKOHHBIX UHTEPECOB T'PAXKJIAH U IOPH-
JTUYECKUX JIUI] B cepe MyOJUYHOro YIpaBlIeHHs, BKIIOYas Kak Cy/1eOHbIe WH-
CTaHIIUM, TaK U OPTaHbl U JIOJHKHBIX JIMII, HAJCJICHHBIX KOMIIETCHIINEH B paMKax
aJIMMHKCTpaTUBHOM ropucauknun®, A.A. Conosbes u P.O. Onanes 0THOCAT KBa-
3UCYJIeOHbIC yUpexaeHUs (aAMUHUCTPATUBHBIE KOMUCCUH U TPUOYHAJIbI) K Opra-
HaM aJIMUHUCTPATUBHOM IOCTHUIIMU U OTMEUAIOT, UTO 3TU OpPraHbl UTPAIOT HE Me-
HEe BAXKHYIO POJb B 3((PEKTHBHOM pa3spellcHUH aJIMHHHUCTPATUBHBIX CIIOPOBS.
Hpyrue yuénnie (Hanpumep, A.K. ConoBbEBa) akIEHTUPYIOT BHUMAHUE TOJIBKO
Ha CyJeOHBIX OpPraHax Kak IJIaBHBIX HOCHTENSAX aIMHHHCTPATHBHOM FOCTULIAHY,
ApPryMEHTBI 3TUX YUEHBIX OOBIYHO CBOASTCSA K TOMY, UTO B UCKOHHOM (y3KOM)
3HAYEHUHU CIIOBA MPABOCYJUE SABISIETCS CHHOHUMOM CJIOBA «IOCTHULIMSD U aJleK-
BaTHBIM MEPEBOJIOM TEPMUHA «justitiay.

! 3enenno A.B., fctpe6os O.A. Cyne6HOe aAMUHHCTPATHBHOE MPABO: YIeOHHK IS
CTYAECHTOB BY30B, oOyuatomuxcs no cnenuaibHoctu "Opucnpynenuusa”. M.: Craryr, 2017.
C.21.

2 Cm.: Jle6ene B.M. CTaHOBJIEHHE M Pa3BUTHE aIMHHUCTPATHBHOTO CYIONPOU3BOI-
ctBa B Poccutickoit ®enepanyu // XKypuan poccuiickoro mpasa. 2019. Ne 6. C. 10.

3 Cm.: ConoBsés A.A., Onanes P.O. AIMHHHCTpaTHBHAS IOCTHINS B 3apyOEkHBIX TOC-
yIapcTBax: 0COOEHHOCTH (PYHKIIMOHUPOBAHUS OTAEIbHBIX MHCTUTYTOB aIMUHUCTPATUBHOTO
cynonpoun3BoacTBa: MoHorpadus. M., 2017. C. 6.

4 Conosresa A.K. KoHnenus aIMAHECTPATHBHOH IOCTHINN: MaTepHaTbHO-TIPABOBOI
acniext // IlpaBoBenenue. 1998. Ne 4. C. 53.
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[IpeacraBnsieTcs, 4TO aAMUHUCTPATUBHAS IOCTUIIMS BKJIIOYAET B CeOs Clie-
OYIOLIWE 3JEMEHTHI: MPEACTABICHUE AJIMUHUCTPATUBHOW FOCTULIMHM KaK FOpHUC-
JUKIIMOHHOTO MEXaHU3Ma, MPEAMETOM KOTOPOM SIBJISIETCS] IPABOBOM CIIOP € 005~
3aTEJIbHBIM YYAaCTHEM aIMHUHUCTPATUBHOTO OPraHa, MHUIMATUBA PACCMOTPEHUS
CIIOPOB YaCTHBIMH JIMI[AMH IS 31UTHI CBOMX MIPAB U MPOBEPKA 3aKOHHOCTH JICH-
CTBUM WK O€31€CTBUSI aIMUHUCTPATUBHBIX OPTaHOB, 0OECIICUCHUE IOPUCIUK-
LMOHHOM NPOBEPKU MPABOMEPHOCTU aAMUHUCTPATUBHBIX PEIICHUN U IEUCTBUN
JUISL YKPEIUICHUS] 3aKOHHOCTH B MYOJIMYHOM YIPaBICHUU, OpraHu3allMOHHAS
CTPYKTYpa, a Tak:ke ocolas npoiieccyaibHas popma.

B cpaBHUTENBHOM MJIIOCKOCTH OJTHOM U3 MOJEJEH aJMUHACTPATUBHOM FOC-
THULUU TI0 KPUTEPUIO CIIENUAA3ALNU SBIIETCA MOJIENb CIEUUATIU3UPOBAHHBIX
aIMUHUCTPATUBHBIX CYJIOB, KOTOpask MPEAIOIaracT CO3/IaHue HE3aBUCUMBIX CY-
JeOHBIX OPTraHOB, CIICHUAIU3UPYIOIIUXCS UCKITIOUUTENHHO Ha MyOJIMYHOM MpABE.
®paniry3ckas MOJEb, HAPUMEDP, UHTETPUPYET AIMUHUCTPATUBHBIE TPUOYHAIIBI
B CUCTEMY HCIOJIHUTEIBHOU BJIACTH, OCHOBBIBASACH HA IIPUHIIUIIE JBOMCTBEHHOU
IOPUCIUKIINY, TJIe aIMUHUCTPATUBHBIC CYJbl (DYHKIIMOHUPYIOT MapajuIeIbHO C
cyneOHOM cucTeMoi 00IIero mpasal; HeMelKas MOJENb IpeaycMaTpuBaeT (Gop-
MHUPOBAHUE OTAEIBHON BETBU Cy/1I€0HO BJIaCTH, BO3IJIaBiIsieMOr Bricimnm agmu-
HUCTPATUBHBIM CYJIOM, UTO 00ECIIEYMBAET BHEIIHIO CIIEIUANIA3AIMIO U HE3aBU-
CUMOCTb OT JAPYTUX Cy/neOHbIX MHCTaHIMU. Takas opraHuzaius mo3BoysieT 3¢-
(EeKTUBHO paccMaTpuBaTh CJIOXKHBIE AJMUHUCTPATUBHBIE CHOPHI, TpeOyrolue
rJIyOOKOTO 3HAHUS IMyOJIMYHOTO MpaBa U CeUPUKHA aIMUHUCTPATUBHBIX MPOIIe-
Ayp.

Bropas Mmozenb, ocHOBaHHas Ha IOPUCAMKIIMKA OOIIMX CYAOB, MPEIoJia-
raeT pacCMOTPEHUE aAMUHUCTPATUBHBIX CIIOPOB HAPSIAY C APYTUMU BUIAAMHU JEI
B paMKax €JIMHOW CyAeOHOM CUCTeMBbl. AHTIIUNCKAas MOJEb, HAIIPUMED, Xapak-
TEpPU3YETCS OTCYTCTBUEM BHYTPEHHEHN CIelUaIM3alliy B Cy1IeOHBIX OpraHax, 4yTo
MPUBOJUT K CO3JaHUIO0 KBA3UCYACOHBIX aIMUHUCTPATUBHBIX YUPESKIACHUHN JIs
paccCMOTPEHUS] AAMUHHUCTPATUBHBIX A€d. AJTbTEPHATUBHBIM MOAXO00M SIBISIETCS
CHUCTEMa BHYTPEHHEH crenuain3alyy, Ipu KOTOpOoi BHYTPH OOLIUX CYIOB CO-
3/IaI0TCS CTICIMATIM3UPOBAHHBIE MMAJIAThl WM Ha3HAYAIOTCS CYJbU, 00JIaIaroIIue

! Bemne-T'onoBko K. AqMuHHCTpaTHBHAS OCTHIMS Bo DpaHIMK: BOIIPOC Pa3BUTHS IIpa-
BOBOT'O TOoCyJaapcTBa / AJIMHUHHCTPATHBHOE CYAONMPOM3BOJCTBO B Poccuiickoit denepanuu:
pa3BuUTHE Teopuu U (HOPMHUPOBAHNE AIMUHUCTPATUBHO-TIPOIECCYATHHOTO 3aKOHOIATEIbCTBA.
Cep.: IO6unen, xoudepentnuu, opymsl. Bem. 7 / Ot. pen. FO.H. Crapunos. — Boponex,
2013. C. 792.
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OIBITOM M KOMIETEHIIMEN B 001aCTH aAMUHUCTPATUBHOTO TipaBa. [Ipumepom Ta-
KOW CUCTEMBI CIIy X UT VcnaHus, rie cCrieNnain3upOBaHHbBIE aIMUHUCTPATUBHbBIC
najaThl obecrneynBaroT 0ojee OnepaTuBHOE U KBATU(GUIIUPOBAHHOE paccMOTpe-
HUE COPOB 0€3 HEOOXOAUMOCTH CO3JJaHUs OT/IEIBHOM Cy1€OHOI BETBHU.

Crnenyet oOpaTuTh BHUMaHHE Ha KJIACCHU(PUKAIIUIO MOJIEIICH aIMUHHUCTPA-
TUBHOU IOCTHIINH TI0 KPUTEPHUIO PUOPUTETHOH 1€, ChopMyIHpoBaHHyIo A.b.
3eneHnoBbIM. Mozienb aIMUHUCTPATUBHON FOCTUIIMHM, OPUECHTHPOBAHHAS Ha 3a-
HIUTY CYOBEKTUBHBIX MPAB M 3aKOHHBIX MHTEPECOB, (DOKYCHUPYETCs Ha 3alluTe
MIpaB YaCTHBIX JIMI] OT JEUCTBUHN U pEIICHUN MyOInyHON afiMUHUCTpaIuu. B atoi
MOJIeJId OCHOBHOE BHUMAHHE YJEISETCS UCIOIb30BAHNIO CYOBEKTUBHBIX UCKOB,
HaIpaBJICHHBIX HA BOCCTAHOBJICHUE HAPYIIEHHBIX IIPaB rpaxaaH U FOPUIUYECKUX
. IIpeacrapisercs, 4To noJo0Has HAIPABIEHHOCTh CIIOCOOCTBYET YCHUIICHUIO
POJIH TPaXKJaH B KOHTPOJIE 3a JEHCTBUSIMU aJIMUHUCTPALIUU U oOecrieunBaeT 0o-
Jiee IpSAMYIO 3alllUTy UX UHTEpEeCcOB. Pa3BuTHe 3TOM Moiesin 0COOCHHO 3aMETHO B
OPI', rae oHa crajia OCHOBOM aIMMHUCTPATUBHOTO IIPABOCYIHS.

B mpoTHBOIONOKHOCTh BBIICONUCAHHONW MOJEIH, MOJAENIb aJMUHHUCTpA-
TUBHOU FOCTUIIMU, OPUEHTUPOBAHHAS HA FOPUCAUKIIMOHHBIM KOHTPOJIb 33 3aKOH-
HOCTBIO U 3aIIUTy OOBbEKTUBHOTO MpaBa, COCPEIOTOUCHA Ha KOHTPOJIE COOTBET-
CTBUSI aJIMUHUCTPATUBHBIX aKTOB 3aKOHOAATENHCTBY. OCHOBHAS 1I€]b 3TOU MO-
JIETIM 3aKJIF0YAETCS B MPOBEPKE 3aKOHHOCTH JEHMCTBUM U PEIICHUM aJIMUHUCTpA-
TUBHBIX OPraHOB MOCPEACTBOM OOBEKTHUBHBIX MCKOB, KOTOPHIE HE 0053aTEIBHO
CBSI3aHbI C HAPYIICHHUEM KOHKPETHBIX MPaB YYaCTHUKOB. MICTOPUYECKH CIOKUB-
masicss Bo OpaHiuu, n1aHHAs MOJEIb aKIIEHTUPYET BHUMAHUE Ha MPOIECCyallb-
HOM acCIeKTe aJIMUHUCTPATUBHOTO MPABOCY U, OOeCrieurBasi Haa30p 3a COOIIto-
JIeHHEM TIPABOBBIX HOPM U IIPOLEAYp B JeHCTBUAX agMuHucTpanuu?, Kak mpe-
CTaBJIACTCS, MOJOOHBIN MOAX0]] CIOCOOCTBYET MOAICPKaHUIO 3aKOHHOCTH B ITy0-
JUYHOM YIIPaBJICHUH, HO MOXKET HE BCeria 00ecrieYnBaTh HEMOCPEACTBEHHYIO 3a-
IIUTY MpaB YeJIOBEKA.

Opransl aAMUHUCTPATUBHOM rOcTULIMKU B Pocculickoil Denepanuu npe-
CTaBJISIOT COOOM COBOKYITHOCTh CYJICOHBIX M HECYI€OHBIX MHCTUTYTOB, HaJIETIEH-
HBIX TIOJITHOMOYHUSMH TI0 Pa3penieHUI0 aIMUHUCTPATUBHBIX CIIOPOB U obecreye-
HUIO 3aKOHHOCTH B MyOJIMYHOM yrpaBieHuu. CoriiacHO 3aKOHOATeNhCTBY Poc-
CUU aIMUHUCTPATUBHAS IOCTHUIMS BKIIOYAET B c€0sl FOPUCIUKIIMIO CY1I0B OOIIEeH
IOPUCIUKIIUU, apOUTPAKHBIX CYJ0B, BOGHHBIX CYJIOB, & TAKXKE WHBIX OPTaHOB.

1 Cwm.: 3enennos A.B., SActpebdos O.A. CynebHoe amMuHHCTpaTUBHOE TIpaBo. C. 22.
2 Tam xe. C. 21.
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Cyns! oOmelt ropucaukiuu Poccutickoit denepanuu 001a1a0T FOPUCTUK-
LHEH 110 PACCMOTPEHUIO aIMUHUCTPATUBHBIX JI€]I B COOTBETCTBUH CO CTAThIMU |
u 17 Koznekca agMUHUCTPATUBHOTO Cya0nponu3BoicTBa Poccuiickoit deaepanyn
ot 8 mapra 2015 r. N 21-®3 (nanee — KAC)!. Dtr cynpl paccMaTpHBalOT CIIOPHI,
BO3HUKAIOIIME U3 aMUHUCTPATUBHBIX MPABOOTHOIICHUH, BKJIIOUasi 00XKaioBa-
HUE pEIIeHUNd U JeicTBUM (mnm Oe3AeiCTBUsI) TOCYJapCTBEHHBIX OPraHOB H
JOJDKHOCTHBIX JIMIL. APOUTPa)KHBIE CYyJIbI KOMIIETEHTHBI paccMaTpuBaTh Jeia,
CBSI3aHHBIE C XO3SIICTBEHHOM AEATEIBHOCTHIO CYyOBEKTOB MAJIOTO M CPETHETrO On3-
Heca — B IUIOCKOCTH aJIMUHUCTPATUBHBIX CHOPOB, BO3HUKAIOIINX M3 3TOU Jes-
TEJIBLHOCTH, MO MpPaBHJIaM, MPETyCMOTPEHHBIM I1aBoi 22 ApOUTPaKHOTO MPo-
1eccyanbHOro kogekca Pocceuiickoii ®enepauuu ot 24 mromns 2002 r. Ne 95-D32,

Cnenyer 3aMEeTUTh, YTO MOHATHE AIMUHUACTPATUBHON rocTUIMU B Poccun
CYIIECTBEHHO M3MEHWJIOCH 3a IMOCIEIHHUE JECATWICTUS. DTH U3MEHEHHS OTpa-
3WJIM PA3BUTHUE NMPABOBOM CUCTEMBI CTPAHBI U CTPEMIICHUE K YKPETUJIEHUIO MPUH-
uuIoB npaBoBoro rocyaapcrsa. Jlo npunarus KAC B 2015 rony agmMuHucTpa-
TUBHBIE CIIOPBI PETYJIUPOBAIIUCH B paMKax [ pakIaHCKOro IpouecCcyaibHOTO KO-
nekca. Takast cucTeMa OrpaHMYMBalia BO3MOKHOCTH TPayKJJaH U OpraHu3aluii 1Jist
3aIMTHI CBOMX NPAB U MHTEPECOB. HOBBIN 3aKOHONATENBHBIN aKT YTBEPIWI al-
MHHUCTPATUBHOE CYJAONPOU3BOJICTBO KAaK IMOJHOLEHHBIA COCTSA3aTEIbHBIN MPO-
1[ECC; YYACTHUKH CYACOHBIX pa30upaTeabCTB MOJIYYUIN BO3MOXKHOCThH MOJIb30-
BAThCS BCEMU MPOIIECCYATIbHBIMU CPEICTBAMU, BKIIFOYASI MEPHI ITPEIBAPUTEIBHOM
3aIUTHI.

Takum 00pa3om, MOHATHE «aIMUHUCTPATUBHAS FOCTHUIIUS» B POCCUICKOM
HayKe UMEET MHOXKECTBO TPAKTOBOK, YTO OOYCIIOBIICHO PA3IMYHBIMHU MOAXO0AaMH
K ero 00bpémy. Camo coziepskaHue 3TOro MOHATHS 3HAYUTEIHLHO SBOJIOIIUOHUPYET
C TEUYEHUEM BPEMEHHU, ITO OTpa)kaeT pPa3BUTHME NPABOBOM cucTeMbl Poccuw,
CTpPEMJICHUE K YKPETUICHUIO TPUHIIMIIOB TPaBOBOIro rocyaapctsa. Ob6ocolaeHme
aIMUHUCTPATUBHOMN TpoIlecCyanbHON (DOPMBI C MPUHITHEM CIECIIUATU3UPOBAH-
HOTO 3aKOHOJATEJIbHOTO aKTa B 00JacTH aJIMUHHUCTPATUBHOTO CYJIOMPOU3BOJ-
CTBa CTaJI0 BYKHBIM 3TaroM B (POPMHUPOBAHUU COBPEMEHHOW CHCTEMbI aJIMUHH-
CTpaTUBHOM FOCTHUIIMH, HalleJIEHHOUW Ha OoJiee (D PEeKTUBHYIO 3alTUTY TpaB U 3a-
KOHHBIX UHTEPECOB IPakIaH U OpraHu3alui.

! Kogexc anMHHHCTPaTHBHOTO CYAONPOM3BOACTBA Poccuiickoit deneparmu oT 8 MapTa
2015 1. Ne 21-@3 // C3 P®. 2015. Nel0. Cr. 1391.

2 ApOuTpaKHBIH TporeccyanbHbIi Kogeke Poccniickoit demepanuu ot 24 moms 2002
r. Ne 95-@3 // C3 P®. 2002. Ne 30. Cr. 3012.
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O PA3YMHOM CPOKE
B AIMUHUCTPATUBHOM CYJOIPOU3BOJACTBE

ON A REASONABLE TIME IN ADMINISTRATIVE PROCEEDINGS

Annomayusa. IlpuHuun pa3yMHOCTH CpO-
KOB CYAOIIPOM3BOJCTBA IpPEACTABISAECT
co00#1 BaKHEHIITYIO TapaHTHIO MPABOCY-
sl IO aIMUHHUCTPAaTUBHBIM JI€JIaM, pac-
CMaTpUBaEMbIM B IOPSIKE, IIPEAYCMOT-
peHHoM Konekcom aaMUHUCTPAaTUBHOTO
cynonpousBojctsa Poccunickoit dexnepa-
IMHA. ABTOpaMU CJI€JIaHa ITONBITKA UCCIIE-
JIOBaHUs IPABOBOM CYIIHOCTH IPUHLIMUIIA
Pa3yMHOI'0 CpOKa CYyIOIPOU3BOACTBA, a
TAK)K€ KPUTEPUEB €ro ONpPEIEIICHHUs.

Abstract. The principle of reasonableness
of the terms of legal proceedings is the
most important guarantee of justice in ad-
ministrative cases considered in accord-
ance with the procedure provided for by
the Code of Administrative Procedure of
the Russian Federation. The authors have
made an attempt to study the legal essence
of the principle of a reasonable period of
legal proceedings, as well as the criteria
for its definition. The law enforcement
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AHanuzupyercs MNpaBONPUMEHUTEIbHAS
MIpaKTUKa B c(epe MNPUCYKIEHUS KOM-
NIEHCAIMK 32 HapyIIeHUs MpaBa Ha Cy10-
IIPOM3BOJICTBO B pa3yMHBIN CPOK.

Knroueeswie cnosa: cynebnas 3auura; aj-
MUHUCTPATUBHOE  CYJIOIPOU3BOJICTBO;

pa3yMHBIA CPOK CYJONPOU3BOCTBA.

practice in the field of awarding compen-
sation for violations of the right to legal
proceedings within a reasonable time is
analyzed.

Keywords: judicial protection; adminis-
trative proceedings; a reasonable period
of legal proceedings.

[IpyHIMIO pa3yMHOIro CpoKa aJMUHHUCTPATHBHOTO CYJONPOU3BOJCTBA WT-
paeT BAXXHYIO pOJib B 0OECIICUEHHUH 3aIUThI MPAB U 3aKOHHBIX MHTEPECOB IPaXkK-
JIaH 1 UHBIX CyOBEKTOB. B yCIOBHIX TMHAMUYHOIO U3MEHEHHUS MTPABOBBIX HOPM
Y 3HAYUTEIIbHOM HArpy3Kd Ha CyAbl BONPOC O COOJIOJEHUU Pa3yMHBIX CPOKOB
CTAaHOBUTCSI OCOOCHHO aKTYaJIbHbIM. D(P()EKTUBHOCTh U CKOPOCTh pa3peleHUs
aJMUHHUCTPATUBHBIX 1€ HAIPSAMYIO BIMSIOT Ha JOBEPHE I'PaKJaH K IPaBOCY-
JUI0, YTO TOBOPUT O BaXKHOM 3HAYEHUU JUCKYCCUU KacaeMO IOPUINYECKON IIPU-
POJIbl IPUHIMIIA PA3YMHOT'0 CPOKA B IIPOLIECCE pean3alii IpaBa Ha CyAeOHYIO
3alUTy B MyOIM4HOM cdepe.

JleranbHOE OmpeneneHrue pa3yMHOIO CpOKa OCYILECTBJIEHUS CYNONPOU3-
BOJICTBA B 3aKOHOJIaTEIbCTBE OTCYTCTBYET, oHaKo cTaths 10 Koxekca anmMunu-
CTPaTUBHOIO CyJONpou3BojacTBa Poccuiickoii Menepanuu’ (nanee - KAC Pd)
YKa3bIBAET, UTO 3TO MOHATHE BKIIOYAET B ce0s MEPUOJI CO HS MOCTYIICHUS ajI-
MUHHCTPATUBHOT'O UCKOBOTO 3asIBJICHUS B CyJl IEPBOM MHCTAHLIMU JI0 THS ITPUHS-
THUS TIOCJIEHETO Cy1I€0HOTO aKTa MO aIMUHUCTPATUBHOMY JEITy.

B ropuanyeckoit nureparype CymecTByeT MHOKECTBO MHEHUHM YUEHBIX Ha
ONpENEIICHNE PA3yMHOI'O CpOKa CyJOINPOU3BOJACTBA, KOTOPBHIE B CYHIHOCTH BO
MHOI'OM pacxonarcs. HekoTopele ncciienoBarenn OnpeaeasoT JaHHBIA aCIEKT
KAaK Pa3sHOBUIHOCTb MPOLECCYATIbHBIX CPOKOB, IPYTH€ aBTOPbI pacCMaTPUBAIOT
€ro B KaUeCTBE CaMOCTOATENbHOM Kareropuu. Hanpumep, Koromuna U. B. onpe-
JENSET Pa3yMHBIM CPOK KaK «IIEPUOJ CO JIHS IMOCTYIUICHHUS aAMUHUCTPATUBHOTO
MICKOBOTO 3asIBJICHUS B CyJ1 IEPBOM MHCTAHIIUY 10 AHS IPUHATHUSA ITOCIEAHETO CY-
NeOHOTo aKTa Mo aJMUHUCTPATUBHOMY JIely, B Ipeesaax KOTOpPOro cyJ o0si3aH

! "Komekc aIMMHHCTpaTHBHOTO CYyIONPOM3BOACTBA Poccmiickoit ®enmeparmu” oT

08.03.2015 N 21-®3 (pexn. ot 08.08.2024)

210



CBOEBPEMEHHO COBEPLINTH NIPOLECCYaAIbHBIEC JEUCTBUS U IPUHATH IIPOLIECCyallb-
HBIEC PEIICHMS B LEIAX pealu3alny Ha3HAYeHUs aMUHUCTPATUBHOTO CYAOIPO-
WU3BOJICTBAY?.

SApxos B.B. nox npuHIMNom pasyMHOTO CpoKa CyZONpPOU3BOJICTBA ITOHHU-
MaeT «TOT CPOK CyAeOHOTO pa3doHpaTeNbCTBA WM UCIIOJIHEHUS Cy1e0HOTO aKTa,
KOTOPBIN TapaHTUPYET PEabHYIO 3aIIUTY MpaB, CBOOO MM 3aKOHHBIX UHTEpe-
COB 3aMHTEPECOBAHHBIX JIULM?,

ITonsikoB M.H., roBopst 0 pa3yMHOM CpPOKE CyAONPOU3BOICTBA, OIIPEAECISAET
€ro Kak «JOTMYEeCKHM OOOCHOBAHHBI M HE NMPOTHUBOPEUAINA OYKBE U CMBICITY
IPOLECCYaJIbHOTO 3aKOHA IEPHOJ] BpEMEHH, B TEUEHHE KOTOPOT'O Cy/ 00s13aH pac-
CMOTPETH JIEJIO MO CYLIECTBY, & KOMIIETEHTHBIE OPraHbl 00€CIEUnTh MPUHYIH-
TEJNBHOE UCTIOIHEHUE BCTYNMBILETO B 3aKOHHYIO CUITY CYA€0HOr0 aKTa»’,

Hcxons w3 BBIMIENIEPEYUCIICHHBIX MOAXOAOB K MOHUMAHUIO Pa3yMHOIrO
CpOKa CyJONpPOU3BOJICTBA, MOXHO CKa3aTh, YTO 3TO MIEPUOJI BPEMEHH, B TEUCHUE
KOTOPOTO CyZ U APYrUe€ KOMIIETEHTHBIE OpraHbl JOJDKHBI OCYILIECTBUTH ITPEAIIH-
CaHHBIE 3aKOHOM IPOLECCYAIIbHBIE NEUCTBUS.

CornacHo nonoxenusM KAC P® png ompeneneHuss pa3yMHOrO CpoOKa
JOJKHBI YYUTBIBATHCS CIOXKHOCTh M MPOJOJHKUTEIBHOCTD aAMUHUCTPATUBHOTO
CYJIOIIPOU3BOJICTBA, JOCTATOYHOCTh U 3()(HEKTUBHOCTD JACUCTBUH CyJa, a TAKXKE
TIOBEJICHHE YYACTHUKOB Cye0HOrO0 mponecca’. BaykHO OTMETHTB, 4TO 110 CPaBHE-
HUIO C IpYyruMu TporeccyainbHbIMU Kogekcamu, KAC P® naet Hanbonee mmpo-
KMl CIIHCOK KPUTEPUEB Pa3yMHOCTH CpoOKa cyaomnpousBonactBa. C omgHOW cTO-
POHBI, 3TO SABJSETCS MOJIOKUTEIBHBIM aCIEKTOM JJIsi CyJeOHOM MPAKTUKH, C IPY-
roil — MCIOJIb3yEMbIM 3aKOHOZaTeNneM (pOpMyIMpPOBKAM B HEKOTOPOM CTENEHU
npucyil adbCTpakTHBIN Xapaktep. Pemienue nocieaHei npooyieMbl MpeoCcTaBul
[Inenym BepxoBaoro Cyna Poccuiickont ®@enepannu B [loctanoBienun ot 29
Mapta 2016 1. Ne 11 «O HEKOTOPBIX BOIIPOCAX, BOSHUKAKOIIUX ITPH PACCMOTPEHUN
JieN 0 MPUCYXKIECHUU KOMIIEHCAIIMK 32 HapyUIEHUE MpaBa Ha CyAONPOU3BOICTBO

! Koromuna U.B. TIonsiTHE B CYITHOCTh Pa3yMHOTO CPOKA aJMHHHCTPATHBHOTO CYJI0-
npousBojcTBa // BectHuk maructparypsl. 2016. Nel2. C. 113.

2 AZIMUHHCTPATHBHOE CYIOTPOM3BOCTBO: YUeOHNK /IS CTYEHTOB BBICIIHX YdeOHBIX
3aBe/eHuH o Hanpasienuto "fOpucnpynenius” (cnenunanuct, 6akanasp, maructp) / A.B. A6-
caisimos, JI.b. AGymenko, C.K. 3araitHoBa u ap.; oz pexa. B.B. fpkosa. M.: Cratyr, 2016. C.
11.

% onsxos W.H. Pa3ymMHEIE CPOKH CyHOTIPOM3BOCTRA: TIOHATHE U 3HadYeHHe // Poccnii-
ckas roctunus. 2011. Ne4. C. 35.

4 "Komekc aaMUHUCTPATHBHOTO cymornpou3BoacTBa Poccuiickoit deneparuu" ot
08.03.2015 N 21-®3 (pen. ot 08.08.2024) Cr. 10.
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B pa3syMHBIH CPOK WIIH [TPaBa Ha UCIIOJIHEHHE CyJe0HOr0 aKTa B Pa3yMHBIN CPOK»’
(manee - IloctanoBnenue Ilnenyma). Cornacuo nynkty 42 IlocranoBnenus Ilne-
HyMa MpHU OIIEHKE MPaBOBOM U (haKTUUECKOU CIIOKHOCTH JeJia HEOOXOAMMO YUH-
TBIBaTh OOCTOSITEILCTBA, KOTOPbIE MOTYT YCIOXHUTH MPOIIECC €ro paccMoTpe-
HUSI, TAKME KaK KOJIMYECTBO COMCTILIOB, COOTBETYMKOB U JIPYTUX YYACTHUKOB €A,
HEO0OXOMMOCTD MPOBEACHUS IKCIIEPTH3 U UX CTETICHD CIIOKHOCTH, TOTPEOHOCTH
B JIONPOCE 3HAYUTEIBHOTO YHCIIA CBUACTEIECH, y4aCTUE MHOCTPAHHBIX JIHII, a
TaK)ke He0OX0IMMOCTh MPUMEHEHUSI HOPM HHOCTPAHHOTO MpaBa u Apyrue o0cTo-
arenbcTBa. CTeneHb 3pGHEeKTUBHOCTH U IOCTATOUYHOCTH AeicTBuil cyna B [locra-
HoBJIeHUM [lneHnyma ornpezensercs yepes oCylecTBICHHE HEOOX0IMMOM MOAro-
TOBKH JIeJla K PAaCCMOTPEHUI0, PYKOBOJICTBO XOJ0M CYJ€OHOIO 3acefaHus, BCe-
CTOPOHHEE U TMOJIHOE UCCIENOBAHUE JOKA3ATEIIbCTB, & TAKXKE YCTPAHEHUE TOTO,
4TO HE UMEJIO OTHOIIEHHS K JENy>,

3aKOHOAATEIBCTBOM MPEYCMATPUBACTCS MIPABO HA MOJIYYEHHE KOMIIEHCA-
LMY 32 HAPYILLIEHHE Pa3yMHOTO CPOKa CyAONPOU3BOICTBA, B YACTHOCTH 3TO PETy-
mupyertcst OenepanbabiM 3aKk0HOM OT 30.04.2010 N 68-D3 «O xommeHcauu 3a
HapyllIeHUE MpaBa Ha CyAOMPOU3BOACTBO B Pa3yMHbIN CPOK WJIM ITPaBa HA UCIIOJI-
HEHUE CyZIecOHOT0 aKTa B pa3yMHBIN CPOK». /JaHHBII 3aKOH periaMeHTHpPYET Mo-
J0XKeHUs1 0 opMe U pazMepe KOMIICHCAIUK 3a HAPYIICHHBIM CPOK CYJ0MPOU3-
BOJICTBA, MOPSIAOK MOJAYM 3aABJICHUS O MPUCYKJACHUH KOMIICHCAlUH, & TaKKe
cyneOHOe pelieHue, No pe3yabTaTaM PacCMOTPEHUSI 3asBJICHUSI U €T0 MCIIOJIHE-
aue’. I'masa 26 KAC P®D conepkuT psax 0coOEHHOCTEH pacCMOTPEHHs U paspe-
meHus faHHou kareropuu aei. CornacHo ctatbe 250 KAC PO, nckoBoe 3asBiie-
HUE O IPUCYKIEHUY KOMITICHCAITMH MOXKET OBITh ITOJAAHO B CY/1 B IIIECTUMECSYHBIN
CPOK CO JTHSI BCTYIUICHUS B 3aKOHHYIO CHITY TIOCJIEAHEr0 CyAeOHOTO aKkTa, MpUHsI-
TOTO MO AENY, 10 KOTOPOMY JIOMYILIEHO HAPYIICHUE, IPU 3TOM €CTh UCKITIOUCHUE,
IIPY KOTOPOM JIUIIO MOKET MOAATh 3asBJICHUE IO OKOHYAHUS CYJONTPOU3BOICTBA,
€CJIM OHO TIPEBBICUIIO CPOK B TPH Tojla U JIMIO0 00paliagoch ¢ 3asgBICHUEM O €TI0

! Mocranosnenne ITnenyma Bepxosroro Cyma P® ot 29.03.2016 N 11 (pem. ot
29.06.2021) "O HEKOTOPBIX BONPOCAX, BO3HUKAIOIIUX MPU PACCMOTPEHUH JIEJT O IPUCYKICHUU
KOMITCHCAIIMH 32 HApPYIICHHWE MpaBa Ha CyIOMPOU3BOJCTBO B Pa3yMHBIA CPOK WJIM TpaBa Ha
UCTIOJTHEHHUE CYy/1Ie0HOTO aKTa B pa3yMHBIN CPOK"

2 BanuroB P. A. 06 0coGeHHOCTSIX MPOM3BOJICTBA 10 A/IMUHUCTPATUBHBIM JI€JIaM O IIPH-
CYXKICHUH KOMIICHCAIINH 32 HapyIlIeHUE MpaBa Ha CYAOMPOU3BOJICTBO B pa3yMHBIH cpok // Mo-
nonoi yuenbrit. 2023. Ne 46 (493). C. 186.

% denepanbHbIif 3ak0H ot 30.04.2010 N 68-®3 (pex. ot 05.12.2022) "O KoMIeHcaH
3a HapyIICHUE ITpaBa Ha CYJAONPOU3BOJICTBO B PA3YMHBIN CPOK WJIM IIPaBa HA WCIIOTHEHUE CY-
IeOHOro aKTa B pa3yMHBIN cpok"
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yckopeHuu. Penenue cyna qomKHO cofepkaTb 00OOCHOBAHUE pa3Mepa KOMIIEH-
caluy, a TAKXKE MOTHUBBI 110 KOTOPBIM IPUCYKAAECTCSI KOMIICHCALMSL, NI MOTHUBBI,
110 KOTOPBIM OTKa3aHO B €€ IPUCYKICHUU.

AHanu3 npaBONPUMEHHUTENIBHOM MPAKTUKKA MO PACCMOTPEHHUIO aJIMUHU-
CTPATHUBHBIX JI€Jl O MPUCYN ACHUN KOMIICHCAIIMH 3a HApPYIIEHHE ITpaBa Ha CyA0-
IIPOU3BOJICTBO B Pa3yMHBIN CPOK ITO3BOJIIET BBISIBUTH MPOOJIEMY ONpPEACIICHHUS
pasmepa camoit komrieHcauuu. CornacHo Iloctanosnenuto [Imenyma onpenene-
HUE pa3Mepa KOMIICHCAIMK B KaKJIOM KOHKPETHOM CIIy4ae MPOUCXOAUT UHIUBU-
NyaJbHO, IIPH ATO CY/1 I0JKEH YUUTHIBaTh 000OCHOBAaHHBIE TPEOOBAaHUSA HCTLIA, 00-
CTOSITENICTBA JI€JIa U IPOJOJDKUTEIIBHOCTh HApYyLICHHUs] Pa3yMHOIO CpOKa, a
TaK)K€ MOCJIEICTBHS TAKOTO HAPYIICHHS U UX 3HAYMMOCTHU Ui Juia. B myHkTe
60 roBopHTCS O TOM, YTO CY/Ibl, IPU ONPEACIICHUH pa3Mepa KOMIIEHCAI[UU, MOTYT
PYKOBOJCTBOBATHCS AHAJIOTMYHOW NMPAKTUKOW EBpOIENCKOro cyza mo mpaBam
YEJIOBEKa.

OOpaTtumcs K cy1eOHOM NMPaKTUKE C LENbI0 aHATIU3a Pa3MEPOB, B KOTOPHIX
Cy/lbl YCTaHABJIMBAOT KOMIIEHCALIMIO 32 HAPYLIEHUE IPUHIINIIA PA3yMHOCTH CpO-
KOB CyJIOIPOM3BOJCTBA, @ TAaK)KE BBIIEIUM KJIIOUYEBbIE TEHACHLUHU, HaOII0qa10-
1iMecs: B JaHHOM 00J1acTH.

B 2021 rony BC P® paccMmoTpen agMUHHCTPATUBHOE HCKOBOE 3asIBIICHHE
IpaKJaHKH, B KOTOPOM OHa TpeOOoBajla KOMIIEHCALMIO 32 HAPYIICHUE PUHIIUIA
Pa3yMHOCTH CPOKOB CYyJIONIPOU3BOICTBA. B 000CHOBaHMM CBOMX TPpeOOBaHMIT UC-
Tell yKa3aja Ha To, yTo B 2017 roay oHa HHUIIMMpPOBAja Mpolecc Mo Jeay O Ipu-
3HAHWM HEIECWCTBYIOIIMM HOPMAaTUBHO-IIPABOBOI'0 aKTa, OJJHAKO OKOHYATEIbHOE
pelIeHue 1Mo JaHHOMY Jelly Obuio BhiHeceHo Jmib B 2021 romy. B pesynbrare
Bepxosnsiii Cyn Poccuiickoit @enepaunu yAOBIETBOPUI TPeOOBAaHUS UCTLA U
IpUCYIUI KOMIIeHcanuro B pasmepe 120 000 py6Gieii’.

B sTom e rogy MocCKOBCKHIl 00JIACTHOM CyJl Ha3HAYMJ KOMIICHCALIUIO
rpaxxaanuny B pasmepe 30 000 pyOreit, 3a IpeBbIlLIEHHE YCTAHOBIEHHOTO 3aK0-
HOM CpPOKa PacCMOTpPEHHS 3asiBJIeHus Ha 216 nHeit?.

B GonbmmHCcTBE €T CyA CHUXKAET TpeOyeMblil ncTHaMu pa3Mep KOMIIEH-
calMil cChUIasiCh Ha OTCYTCTBUE HEOIArONPUSATHBIX AJISl UCTLIOB MOCIEACTBUN U
Ha TO, YTO KOMIICHCAIIMSI HE SBJIAETCS CIOCOOOM BOCIOJIHEHHS UMYIIIECTBEHHbBIX

1 Pemenune BepxoBHoro Cyma P® or 16.12.2021 N AKIIM21-922 // URL:

WWW.garant.ru
2 Pemrenrie MOCKOBCKOTO ropojickoro cyaa ot 17.12.2023 N 3A-2637/2021 // URL: //

mos-gorsud.ru
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noteps 3asgButens. Tak B 2023 rogy BC P® naznauunn 20 000 py6iieit koMiieHca-
[[MU 32 HapyIlIeHUEe MPUHIUIIA PA3yMHOCTH CPOKa CYIOMPOU3BOICTBY UCTILY, KO-
TOPBIA B CBOXO odepeas mpocui 90 000 py6ieii?,

Hepenko cyabl 0TKa3bIBalOT B YAOBICTBOPEHUH TPEOOBaHHM OTpaB/IbIBAs
JUITUTENIbHBIE CPOKH CYIOITPOU3BOCTBA CIIOKHOCTBIO Jiena. TakKe CTOUT cKa3aTh
O TOM, YTO MPEBBILIEHUE CPOKOB pa3pelIeHUs €] B aAMUHUCTPATUBHOM CYZO-
MIPOU3BOJICTBE BCTPEUAIOTCA TOPA30 PEXKE YEM B JIPYTUX BUAAX MpoOIecca, CBs-
3aHO 3TO, CKOpEE, C T€M, YTO aJAMUHUCTPATUBHBIC JIeJla YACTO Pa3pelIatoTcs B
paMKax OJHOIO 3acCelIaHMs, YTO CBUAECTENILCTBYET 00 3(pPeKTUBHOCTU peanu3a-
LMK TIPUHIMIIA Pa3yMHOTO CPOKaZ.

JpyxnHuH A.B. IPpUBOIUT CTaTUCTHKY PACCMOTPEHHBIX BepXOBHBIM Cy-
oM PO nen o npucyxaeHnd KOMIIEHCALMK 32 HAPYIIEHUE Pa3yMHOTO CPOKa Cy-
nonpousBocTBa. CornacHo npuBeJeHHBIM cBenaeHusM, B 2019 roay, u3 uucna
BCEX PACCMOTPEHHBIX JIEN, TpeOOBaHMs OBbUIM yIOBIETBOPEHEI B 23% ciyuaes?®.
B 2023 ronay, cornacHo "OO030py CTaTUCTUYECKUX JAHHBIX O PACCMOTPEHUU B
Bepxosnom Cyae Poccuiickoit deneparuu B nepBom nosyroauu 2023 roga aj-
MUHHUCTPATUBHBIX, TPAXKIAHCKUX 1€, €] 10 Pa3pelICHUI0 3KOHOMUYECKHUX CIIO-
POB, J1€71 00 aIMMHHCTPATUBHAIX IPABOHAPYIIEHUAX U YTOJIOBHEIX Aen*" MPOIEHT
yAOBJIETBOPEHUs TpeOoBanuii noctur 71%.

Takum 00pa3zoM, UCXOMs U3 BBIIIEH3I0KEHHOTO, MOXKHO CKa3aThb O TOM,
4yTO MoNoXeHus: Kojekca aIMMHUCTPAaTUBHOTO CYJIOIPOU3BOACTBA Poccuiickoit
denepannu, Kacaroluecs pa3yMHOCTH CPOKOB CyJ€OHOI0 MPOU3BOJICTBA, 00Ja-
JIal0T MPOrPECCUBHBIM XapakTEPOM, OJJHAKO TPeOYIOT AalibHEHIIeH KOHKpETH3a-
LMY KPUTEPUEB, MO3BOJIIOIIMNX ONPEAEIUTh KaTETOPUIO «Pa3yMHBIA CPOK CYJ0-
IIPOU3BOJICTBAY, C LIEJIbIO YCTPAHEHUS IPABOBOM HeonpeaeneHHoctu. Ha ocHoBa-
HUU aHaJIn3a Cy/IeOHOM MPAaKTUKU U CTATUCTUKH, MOKHO CHIE€NIATh BBIBOJ O TE€H-
JIEHIIMY YBEJIMYEHUS KOJIMYECTBA YA0BIETBOPEHHBIX TPEOOBAHUM HCTIIA, & TAKXKE

1 Pemenne BepxoBHoro Cyma P® ot 23 wmrons 2023 r. N AKITM23-383 // URL:
www.garant.ru

2 Bynkun B.O., Bynkua 0.0. [Tpo6eMsl pa3syMHOT0 CpoKa OCYIIECTBICHHUS CYIO0TPO-
U3BOJICTBA 110 aIMUHUCTPATUBHBIM AenaM // Obpa3oBanue u mpaso. 2022. Ne3. C. 242.

8 Nlpyxunun A.B. Oco6eHHOCTH 3alUTHI TPaBa Ha CYJOMPOM3BOACTBO B PasyMHBIIl
CPOK B KOHTEKCTE pehOpMbl A IMUHUCTPATUBHOTO CyAONPOn3BoicTBa B PD // CTONBITUHCKUI
BecTHUK. 2023. Nel2. C. 1-17.

4 0630p cTaTHCTHYECKHX JaHHBIX O paccMoTpennu B Bepxosaom Cyme Poccuiickoit
®enepanuu B nepoM nosyroanu 2023 roga agMUHUCTPATUBHBIX, IPAaXAaHCKUX JIE], €T 110
pa3peleHuI0 SKOHOMUYECKUX CIIOPOB, JIe)I 00 aIMUHUCTPATUBHBIX [IPABOHAPYIIEHUSAX U yrO-
JIOBHBIX JE1
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0) BOCTp€6OBaHHOCTI/I HHCTUTYTA HNPUCYKACHUA KOMIICHCAIINH 3a HAPYIICHUC Pa-
3YMHOI'O CpOKa CYyJOIIPOU3BOACTBA.
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O MOHATHUHA «[IUD®POBU3 AL
B AIMUHUCTPATUBHOM CYJAOIPOU3BOJACTBE

ABOUT THE CONCEPT OF «DIGITIZATION»
IN ADMINISTRATIVE PROCEEDINGS

Annomauyus. CtaThs MOCBSILICHA UCCIICIO0-
BaHMIO Mpoliecca udpoBU3aIUN TIPABOCY-
s 10 aJIMUHUCTPATUBHBIM JI€JIaM, pac-
CMaTpUBAEMBIM B MTOPSJIKE, MPETYCMOTPEH-
HoM Konekcom aqMUHUCTPATUBHOTO CY/10-
npousBojacTBa Poccuiickoin dDenepamuu.
ABTOpaMH cjiefiaHa MomnbITKa CHOPMYITHPO-
BaTh TMOHATHE «IU(POBU3AIUS ATMUHU-
CTPaTUBHOTO CYAOMPOU3BOJICTBY, a TAKKe
ONPENIETUTh CYIIHOCTHBIE MPU3HAKH 000-
3HAUYEHHOTO TIporecca B cdepe cyaeOHoM
3aIUTHI TyOJUYHBIX MPaB.
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Abstract. The article is devoted to the
study of the process of digitalization of
justice  in administrative  cases
considered in the manner prescribed by
the Code of Administrative Procedure of
the Russian Federation. The authors
made an attempt to formulate the concept
of “digitalization of administrative
proceedings”, as well as to determine the
essential features of the designated
process in the field of judicial protection
of public rights.



Knwuesvie cnosa: cynebuas sammra; aa- Keywords: judicial protection;
MHHHCTPATHBHOEC cyaomnpousBoAcTBo; administrative proceedings;
G poBU3aLHUSL. digitalization.

B ycnoBusix ycTroiunBo#l TeHACHIIMY IUGPOBU3ALINS PABOCYAUS 3aKOHO-
MEPHBIM BHIUTCS BOITPOC OTHOCHUTEILHO CYIITHOCTHON XapaKTePUCTUKHU TOHSTHS
«(poBHU3AIUS TIPABOCYIUS», B TOM YUCIIE MIPU PACCMOTPEHUHN U Pa3pEIICHUH
aIMUHUCTPATUBHBIX JCJN, TO €CTh MPU CYACOHOM YpETyJIUPOBAHUN MyOTUIHBIX
CIIOPOB, a TAK)KE OMPEJICIICHHUS MPEEIIOB PACHPOCTPAHEHUS LIUPPOBBIX TEXHOJIO-
T'vil B CyJIeOHYI0 IPOLEaYPY.

[lepBocTeneHHOE 3HAUYEHHE MPU UCCIIEIOBAHUN 0003HAYEHHOTO BOMPOCa,
Ha Halll B35/, UMEET KOHKPETU3AlUsI MOHSATUSL «aIMUHUCTPATUBHOE CYAOIPO-
U3BOJICTBOY.

Taxk, mpodeccop A. N. CTaxoB Takxe AaeT IUPOKYIO TPAKTOBKY aMUHU-
CTPAaTUBHOTO CYAOIPOU3BOJICTBA, O] KOTOPBIM OH MpejaraeT MOHUMaTh «pe-
IJIAMEHTUPOBAHHYIO aJIMUHUCTPATUBHO-TIPOLIECCYATbHBIM 3aKOHOJATEIHCTBOM
NesATEeIbHOCTh co37aBaeMbix Ha ocHoBaHMM Konctutyiuu P u denepanbHbIx
KOHCTUTYITUOHHBIX 3aKOHOB CYJIOB 110 PACCMOTPEHUIO Cy1€0HO-aIMUHUCTPATHUB-
HBIX 7M.

He yrny6nsisick B mpooiKarommecs AECATHICTUIMA CIIOPBI MEXAY y4e-
HBIMH, CTOUT OTMETHUTh, YTO aIMHHUCTPATUBHBIN CYJCOHBIN TIPOIIECC B ITUPOKOM
CMBICJIE MOYKHO 0XapaKTepU30BaTh KaK MPOIECCYaTbHYIO AEITETbHOCT OPTaHOB,
UMEIOIINX TTOJIHOMOYHS (CY/I0B, OPTaHOB UCIIOJIHUTEIBHOM BIACTH U UX COTPY/I-
HUKOB), TI0 TPUMEHEHUIO HOPM MaTEPHAIBHOTO U MPOIECCYyaIbHOTO TIpaBa Mpu
PACCMOTPEHHUU U Pa3pEIICHUH aIMUHUCTPATUBHBIX JE.

Ha coBpemeHHOM 3Tane pa3BuTHs OOIIECTBA U BHEAPECHUS] HOBBIX TEXHO-
JIOTUH, TaK e BaXHBIM BUAUTCS HA PACCMOTPECHHE TTOHSATHS «ITU(POBU3AIIHS.

N3nauanpHO aBTOMATH3AIMA B CyAeOHOM cepe Oblia CBsA3aHa IPEeUMYyIIIe-
CTBEHHO C TEXHUYECKUM OCHAITICHUEM CYI0B, HEOOXOIUMBIM JJIsI KX HOPMaJTbHON
paboThel. OTHAKO aBTOMATHU3ALUsI — 3TO HE MPOCTO HAOOp TEXHOJOTUM, a KOM-
MJIEKCHBIN TIPOIIecC, BKIIFOYAIONINI B ce0s1 KaKk TEXHUYECKUE CPEICTBA, TaK U ye-
JOBEUYECKHI (haKTop.

Nudopmartuzamnmst cye6HONM CHCTEMBI — 3TO TIPOIeCC BHEAPEHUS HHPOP-
MaIlMOHHBIX TEXHOJOTUH B (PYHKIIMOHHPOBAHUE CY/IOB U CyI€OHBIX OPTaHOB IS

! Craxos, A. . AZMHHHCTPaTHBHO-TIPOIECCYaTbHOE MPABO KAK PETYJIATOP afMHHHU-
CTpaTUBHOTO cynonpousBojcTa B Poccun / A. U. CtaxoB // AAMUHUCTpAaTUBHOE MTPaBo U MPO-
necc. —2015. — Ne 11. — C. 45.
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NOBBIIICHUS UX 3()PEKTUBHOCTH, TOCTYIMHOCTH, MPO3PAYHOCTH U KadyecTBa Ipa-
Bocynus. Ha cerogHsmnuii 7eHb CyObEeKThI TPOLIECCYATbHBIX OTHOIIEHUN MOTYT
HE TOJIBKO MOJIaBaTh MPOIECCyalbHbIE JOKYMEHTHI U MOJy4aTh Cy/leOHbIE yBe-
JIOMJICHUS B SJIEKTPOHHOU (hopMe, a TaKKe yuacTBOBATh B CyI€OHBIX 3aCEIaHUAX
B YIAJICHHOM PEKHME.

[Ipumenenne 1UGPOBBIX TEXHOJOTUH B CyJeOHOM IMpOLIECCE SBISIETCS
YCTOMYMBON TEHICHIIMEN Pa3BUTHS CYIONPOU3BOACTBA. Tak, MEPCIEKTUBHBIM
ABJISIETCS] OOECTIeYeHUE:

— €IMHOTO TIOPSAKA AIEKTPOHHOTO YBEJOMIICHUS O BO30YKIACHUH aIMUHU-
CTPATUBHBIX JICJI U MPUHSTHIX PEHICHUSX;

— 3JIEKTPOHHOTO JIOKYMEHTOO00pOTa;

— BO3MOXKHOCTH yJIaJIECHHOTO YYacTHUsl B PACCMOTPEHUU €.

Nurerpanus 0003HaYCHHBIX MEXaHU3MOB peallu3alliu CyJeOHOT0 MPOu3-
BOJICTBA TPEOYET HAJIEKAILETO YPOBHS TEXHUUECKOTO OCHAIIIEHUS CYIE€0OHBIX Op-
TaHOB, OJTHAKO OKAa3bIBACT MO3UTHUBHOE BIUSIHUE B YACTHU YCKOPEHHUS MIPOILIEAYPHI
PAacCMOTPEHUS U pa3pelIeHus 1e]1, CHUKEHUS 3aTpaT Ha JEJIOIPOU3BOACTBO U IIp.

Oco0oe 3HaueHue B cepe aIMUHUCTPATUBHOIO CYJIONPOU3BOICTBA MPH-
oOpeTaeT BOINPOC B3aUMOJECHCTBUA CYOBEKTOB MPOIECCYaTbHBIX OTHOIICHUIA,
BBUJIY CJIO)KHOCTH CYOBEKTHOTO COCTaBa M MacCOBOTO KOJIMYECTBA YYACTHUKOB
MyOJUYHBIX OTHOIICHWM, HY>KJAIOIIUXCS B YPETYJIUPOBAHUU MOCPEACTBOM CY-
neOHoM mpoieaypsl. B mepedeHb JOMyCTUMBIX KaHAJOB CBSI3U BKJIIOUEHBI JINY-
Hble KaOWHETHI ISl IOPUUYECKUX JIUIl U TMPEANPUHUMATENCH, JIEKTPOHHbIC
cpencTBa (HampuMmep, dJIEKTPOHHAs 1M0YTa) U CUCTEMbI 3JIEKTPOHHOTO JOKYMEH-
toob0opoTa. KpoMe Toro, npeaycMOTpeHbl yBEIOMIICHUS Yepe3 UH(POpMaIuOH-
HYIO CUCTeMY, ompefieneHHy0 BepxoBabiM cyom win CyneOHbIM JenapTamMeH-
ToM (Bo3moxkHO, ['AC «IIpaBocyare» uinm CBSI3aHHbBINA C HEW MOJYJIb).

Brlmeckazannoe mo3BojsieT chopMyIUpOBaATh CICAYIONIYIO TeDUHUIINIO
upOBU3AIMK AAMUHUCTPATUBHOTO CYJIONPOU3BOJICTBA: IIPOIECC BHEAPEHUS
COBPEMEHHBIX MH(GOPMAIIMOHHBIX TEXHOJIOTUN U IU(GPOBBIX PEIICHUHN B 1€ TENb-
HOCTb aIMUHUCTPATUBHBIX CYJI0B». DTOT NPOLECC BKIIOUYAET B €051 UCIOJIb30Ba-
HUE AJIEKTPOHHBIX TJOKYMEHTOB, OHJIaitH-CEPBUCOB JIJIsl I0/1a4M UCKOBBIX 3asiBlie-
HUH, BUICOKOH(PEPEHITUN TSl IPOBEICHUS 3aCeIlaHui, a TAaK)Ke aBTOMATH3aIIUH
MPOIIETyp, CBSI3aHHBIX C YMPABJICHUEM JellaMu, 0OMeHOM HH(pOpMaIieil u co-
OJIF0ICHUEM CPOKOB.

[Mudposuzarus crnocoOCTBYET MOBHITIICHUIO 3PHEKTHBHOCTH aIMUHUCTPA-
TUBHOTO CYJONPOU3BOACTBA U YIYUIICHUIO KaueCTBA MPABOOXPAHUTEIBHOU Jesi-
TEJIbHOCTH.
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HudpoBuzaims afiMUHUCTPATUBHOTO CYJONPOU3BOJICTBA, HA HAI B3TJIA/,
MIPUBEJIET K CIEAYIOIINM MTO3UTUBHBIM N3MEHECHHUSIM:

— YCKOPEHHME U YACUIEBICHUE ACIONPOU3BOJICTBA 32 CUYET JIEKTPOHHOIO
JIOKYMEHTO000pOTa U YJAJICHHOTO YJacTHs B 3aCEIaHUsX;

— noBblIeHUE A (HEKTUBHOCTH PabOTHI 32 CUET AaBTOMATU3AIIMH IIPOLIECCOB
Y COKpAILCHHUS] BPDEMEHH HA paCCMOTPEHHUE JIETT;

— pacimMpeHe I0CTyla K MPaBOCYIUIO Ui TpakaaH U Ou3Heca, IO-
CKOJIBKY UM HE HYKHO OyJeT TUYHO MPUCYTCTBOBATH B Cy/aX;

Takum oOpazom, nmudpoBu3aIus CyaeOHOU CUCTEMBI — 3TO YHUQPHUIIUPO-
BaHHBII 1 MHOTOTPAaHHBIN IPOLIECC, HAITPABIEHHBIN HA MOAEPHU3ALUIO CY1€OHOM
CUCTEMBI C HCIOJb30BaHHEM WH(GOPMAIMOHHBIX TexHoJorui. Ludposuzamnus
CTPEMUTCS CO3JaTh YHU(PUIUPOBAHHBIE CTAaHAAPTHI, OHA TAK)KE€ OPUEHTHPOBaHA
Ha aJanTaiuio K crnenu@uueckuM TpeOOBaHUAM PA3JIUYHBIX FOPUCTUKIIMN U
HYXJ CyJIeOHON cHUCTeMbl. DTO MHOTOYPOBHEBBIN MPOIIECC, KOTOPHIA TpeOyeT
IIPOJYMaHHOT'0 NOJIX0/1a K MHTErpaluy TEXHOJIOTUM B CyA€OHYIO MPaKTUKY. H-
Terpauusi UU(POBBIX TEXHOJOTUH B OTHENbHBIE BHUIBI CYIONPOU3BOACTBA
JOJKHBI YYUTHIBATh CYIIHOCTHBIX MMPU3HAKHU OTJIEIbHBIX CYyA€OHBIX MPOLEAYD, a
TaKXKe MPEANoaracT rapMOHUYHOE CYIIECTBOBAHUE BHYTPU COOTBETCTBYIOILEH
npoueccyaibHOU (OpMbI, 0003HAUYEHHOW B IPOLIECCYaTbHOM 3aKOHOAATEIBCTBE.

bubianorpadguyeckuii cnucox
1. CraxoB, A. 1. ATMUHHUCTPATUBHO-TIPOIIECCYyAIbHOE MTPABO KaK PEryJisi-
TOP aIMUHHUCTPATUBHOTO cyaonpou3BojictBa B Poccuu / A. U. CraxoB // Anmu-
HUCTpaTHBHOE MpaBo U nportecc. — 2015. — Ne 11. — C. 43-49.
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THE ISSUE OF THE SCOPE OF ESTOPPEL IN CIVIL PROCEEDINGS

AHHoTanusd. B tanHOI HayyHOU pa-
00Te TMpoeleH IOPUIUYECKUN aHaIHu3
MIPaBOBOW KAaTErOPUH ACTOMIEINb, TAKKE
paccMOTpeH BOTpoc O cdepe MpruMeHe-
HUS SCTOMIENS KaK IPaBOBOTO MeXa-
HU3Ma pealu3ali J100pOCOBECTHOTO
noBeaeHus. KpoMe Toro, B cTaThe yKa-
3bIBaCT HA HEOOXOJAMMOCTh POCCUICKON
MPABOBOW CUCTEME B UHCTUTYTE, PETY-
JTUPYIOIIEM HETOCIeI0BaTeIbHOE TTOBE-
JICHUE, TIOCKOJIbKY MPABONTPUMCHHUTEIISIM
HEOOXOUMO HAaXOJUTh OalaHC MEXITy
MIPaBOM Ha BBIOOP CPEACTB U 00sI3aHHO-
CTBIO JIEWCTBOBAThH JOOPOCOBECTHO.

Kiaw4yeBble ciioBa: TpakIaHCKOE
CYZOTIPOU3BOICTBO, MPUHIUI J00OPOCO-
BECTHOCTH, TTPABUIJIO ACTOIIIECITb.

Annotation. In this scientific work,
a legal analysis of the legal category of
estoppel is carried out, and the issue of
the scope of application of estoppel as a
legal mechanism for the implementation
of good faith behavior is also consid-
ered. In addition, the article points to the
need for the Russian legal system to
have an institution regulating incon-
sistent behavior, since law enforcement
officers need to find a balance between
the right to choose means and the obli-
gation to act in good faith.

Keywords: civil proceedings, the
principle of good faith, the rule of estop-

pel.

B coBpemMeHHOM MUpe 3CTOIIENb AKTUBHO TPUMEHSETCA B Cy1€0HOM Mpak-
THKE JJIS1 3a1IUThI IPaB U HUHTEPECOB YYACTHUKOB Ipouecca. OgHako BaXHO IO-
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HUMATh, YTO HE BCET/Ia CYJ MOXKET MPUMEHHUTH 3TO MPABUIIO NPYU U3MEHEHUH T10-
3UIMM Y9aCTHHUKA. UTOOBI aKTUBHO MCIIOJIb30BATh IOKTPUHY ACTOMIENb, HE0OXO-
JTUMO COOJIIOCTH PsIJT YCIIOBUA.

Kangunate! ropuamyeckux Hayk /1.B. Bonomapckuit u M.H. Kamkaposa,
ONPEIEIAIOT MPOLECCYAIbHBIN ACTONIIEIb KAaK «IIPABOBOM MEXaHU3M PEATN3ALIAN
npaBuia 0 JOOPOCOBECTHOM IMOBEJIEHUU B IPaXIaHCKOM M apOUTPaKHOM IPO-
1eccax, IPUMEHEHUE KOTOPOro 03HAYAET YTpaTy IpaBa Ha 3alIUTy IMOCPEICTBOM
JIMIIEHKs CTOPOHBI IIPaBa Ha COOTBETCTBYIOLIEE Bo3paxkeHue»'. JlaHHas TOUHO
3pEHHS LIMPOKO PACIIPOCTPAHEHA CPEAU YUCHBIX-TIPABOBEAOB, TOCKOJIBKY IAHHOE
MOHMMAaHUE ICTOIIIENS SBIISAETCS Hau0O0JIee TOUHBIM.

B pabote nokropa ropuauyeckux Hayk A.C. BopoxeBuu «VICkatounTenb-
HO€ MPaBO: CYUIHOCTb, IPUHLMUIIBI U TIPEAEIbI 3aIUThD» YKa3bIBAET, YTO «ICTOI-
nesst 0oJiee TECHO CBSI3aH C MOHSTUEM CIIPABEJIMBOCTH, & HE C JOOPOCOBECTHO-
cThion?. TakuM 006pa3oM, MOKHO HPemIokuTh, 9o A.C. BopoxkeBnd moHumaer
ACTOIIIEIIb, KaK FOPUINIECKUI HHCTUTYT, OCHOBBIBAIOLLMICS Ha CIIPABEIIMBOCTH
B paMKax cyJie0HOTO poliecca.

Kanmunar ropuandeckux Hayk JK.M. CenoBa paccMaTpuBaeT 3CTOIIIETb
KAaK MPUHLUII NPaBa U OTMEYAET, YTO «B MPAKTHUKE POCCUICKUX CYAOB HAIUIA
CBOE BBIPA)KEHUE TAKHUE MPOLECCYATIbHBIEC BUJIBI ACTOMIIENS, KAaK ITOTEPS ITpaBa Ha
BO3PAKEHUE B OTHOIIEHUU MOJICYAHOCTH CIIOpPA, KOMIIETEHIIMM CyAa, OCIIapuBa-
HUS TPETENCKOM OTOBOPKH, MPOIECCYATBHOTO CTATyCa OTBETIHKAN”,

B coBpeMeHHON OTEUYECTBEHHOM FOPUAMYECKON JIUTEpAType, KOHUECILUS
ACTOIIIEIIS ONKUCHIBAETCS KAK BAYKHBIM PUHIIMII IPaBa, OCHOBAHHBIN HA UJIEE CTU-
MYJUPOBaHUS CyOBEKTOB MPABOOTHOIIEHUH K MOCIEA0BATEILHOMY U HENPOTH-
BOpPEYMBOMY NOBeeHNI0. COIIaCHO 3TOMY NPHUHUMITY, CTOPOHA HE JOJDKHA W3-
BJIEKATh BBITOJbI U3 CBOEr0 MPOTHMBOPEUMBOrO MOBEACHUS, YTOObI 0OECIIEUHUTH
CIIPaBEJIMBOE U MOCIEN0BATEIBHOE Pa3pEIICHUE MPABOBBIX CIIOPOB.

Kak u nro6ast mpaBoBasi KOHUEMNIMS, SCTOMIENb UMEET CBOIO 00JIaCTh MpPHU-
MeHeHUs. 3a e€ mpeaesaMu OH TepsieT CBOIKO CHIIy U HE MOKET ObITh UCIOJIB30-
BaH.

! Bonmomapcxwii J1.b., Kamkaposa 1.H. TIponeccyanbHBIH 3CTONIIENs B MPAKTHKE POC-
CHIMCKHX CYZ0B (AMIUpHYECKUI aHanu3) // BecTHUK rpaxkaanckoro nporecca. - 2019. - Ne 5.
- C. 65.

2 Boposxkesuu A.C. MCKITIOUNTENBHOE IPABO: CYIIHOCTh, TIPHHIIUIIBI M MPEAENTbI 3alIHThI
// BecTHUK rpakaaHckoro mpasa. - 2013. - N 6. - C.43.

8 Cenosa JK.W. Busp! scTonmens B 3apyOekKHOH JOKTPHHE ¥ BO3MOKHOCTH MX HPHMe-

HEHHS B pa3IMYHBIX OTpaciisixX mpasa / BecTHuk rpaxkmanckoro mporecca. - 2018. - Ne 4. - C.
58.
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B cBoeit pabote aBTOp npeiaraeT pazaenuTh chepy NPUMEHEHUs dCTOII-
TeJis Ha ABE TPYMIIbL:

1. DCTOMIENb IPOTUB 3aI1034aJbIX MPOLIECCyalbHbIX Bo3paxeHuil. Ta-
KHE BO3PAXKEHUSI MOTYT KacaThCs BOIIPOCOB O MOACY/THOCTH, MPETEH3UOHHOTO T10-
pslKa yperyJaupoBaHus CIiopa U APYTUX MPOIECCyalbHbIX acliekToB. OCHOBHAs
1eJIb TAKUX BO3PaXEHUH — OTMEHUThH BCE JEHUCTBUS Cyla MO PACCMOTPEHUIO
Jiena 0e3 OICHKHU UX 3aKOHHOCTH M 000OCHOBAHHOCTH.

2. DCTOMIENb NPOTUB 3al03JAIBIX MPOLECCYATbHBIX IEUCTBUM, CBS-
3aHHBIX C cojiepkaHueM cropa. K TakuM JIeCTBUSAM MOKHO OTHECTH BO3paKe-
HUS IPOTUB HOBBIX JOBOJOB, HECBOEBPEMEHHOE MPEI0CTABICHUE HOBBIX JI0Ka3a-
TENbCTB, 3aM03/1aJI0€ MPEbSIBICHUE BCTPEUHOrO MCKa U T.J. B 3TOM cityuae sc-
TOIIIENb HAIMIPABJICH Ha 3allpeT JACHCTBUM CTOPOH MO CYIIECTBY CIOpa, KOTOPHIE
HE HaIpaBJICHbl Ha OCIMIapMBaHUE 3aKOHHOCTH MPOIECCYyalbHbIX JEHCTBUH B 1ie-
JIOM.

Cdepa npuMeHEHHUST BTOPOH KaTETOPUH ACTOMIEIb 00YCIOBIEHA TEM, YTO
Cy1eOHBIN MPOIIeCC MPEICTABIAET COOOM IEMOYKY JOTUUECKHUX, TIOCIICI0BATEIb-
HBIX JICCTBUI, COBEPIIIAEMBIX CYJIOM M YYaCTHUKAMHU IMPOoILIecca AJIsl pa3peiieHus
nena. [IponeccyanbHas 1€SITENBLHOCTD pa3jieliecHa Ha YCJIOBHBIE ATAIbl, BO BpeMs
KOTOPBIX JI0JKHBI OBITH COBEPIIIEHBI ONPEICTICHHBIC IEUCTBUS, KOTOPHIE HE TIPE/-
CTaBJIICTCS BO3MOXKHBIM COBEPIIIUTH B CHITY 3aKOHA Ha JIPYTOM dTare paccCMOTpe-
Hus aena. [lo muenuro Bonogapckoro /[.b. n Kamkaposoit 1.H. «oTcroaa u Bo3-
HUKAIOIIKE B PAAC CydaeB (opMaibHbIC Oapbepbl IS UCIIOIb30BaHUS TEX IIPO-
IIECCyaIbHBIX CPEJCTB, KOTOPHIE HMMEIMCh Ha MPEAIISCTBYIOIIEH CTaauM, HO
OB YIIYIIICHBI: HAIpHMEP, HEBO3MOXHOCTh IMPEIBbSBICHUS HOBBIX JOKa3a-
TEJLCTB B CYJIe aneJUIAIMOHHON (Mo o0leMy MpaBuily) U KacCallMOHHOU (0e3-
YCJIOBHO) WHCTaHIMH (4. 2 cT1. 268, cT1. 286 AIIK, u. 1 ct. 327.1, cT. 379.6 T'TIK
P®), HenoMyCcTUMOCTh U3MEHEHUSI OCHOBAHUN U TIPEAMETa UCKA, TPEAbSIBICHUS
BCTPEUHOTI'0 MCKa 3a IpejiesiaMu pa30upaTesibCTBa B Cy 1€ IEPBOM MHCTAHITUU (CT.
49, 132 AIIK, ct. 39, 137 T'TIK P®) u T.1»™.

Bornee moapoOHO paccmaTpuBas epBoe HapaBieHUE TPUMEHEHUS ICTOTI-
neJsisi, MO)KHO OTMETHUTh, YTO HECBOEBPEMEHHOE 3asBJICHHME O HEIMOJCYIHOCTU
criopa SIBJISICTCS Ba)KHBIM IOPHUIMYSCKUM aCIEKTOM, KOTOPBIM HEOOXOIUMO pe-
IIUTH JI0 Hayajia CyJe0HOTo pa3ouparenbcTBa. B MPOTUBHOM Cilydae 3TO MOXKET

! Bonomapcxnii J1.5., Kamkaposa W.H.. K Bompocy 0 penenuy JOKTPHHEI SCTOIIIES:
npolieccyaiabHbIi acnekT. // 3akoH. - 2021. - Ne 8. - C.98.
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MIPUBECTU K HETaTUBHBIM IMOCIEACTBUIM N1 CTOPOHBI, HE 3asIBUBILEN BO3paxKke-
HUE BOBPEMSI.

CynebHas cuctemMa CTpOro CieayeT MpaBuUiiaM M MpolelypaM, BKIIOYas
IIpaBUJIa O MOJACYAHOCTH. HapyleHne 3Tux npaBuil MOKET UMETh CEPLE3HBIE T10-
CJIEACTBU.

B HEKOTOpBIX ciTydasix CyJ MOXET MPUMEHUTh MTPUHIUIT 3CTONMENS, KOTO-
PBIi MO3BOJISIET UCTIPABUTH OLIUMOKHU, CBSI3aHHBIE C MOJCYAHOCTHIO CIIOpa. JTOT
MIPUHLINI IPEANOJIAraeT, YTO Cy 1 MOKET IPOUTHOPUPOBATH HECOOTBETCTBHE MO/~
CYIHOCTH, €CIIH CTOPOHBI HE BO3PAKAIOT MPOTHUB ATOTO U MPOAOJIKAIOT Y4aCTBO-
BaTh B IIPOILIECCE.

Takum 00pa3zom, HECMOTPS Ha CTPOTrOCTh MPABUII IPEAMETHON MOJACYIHO-
CTH, CYLIECTBYIOT CIIy4au, KOTJIa CyJl MOXKET MPUMEHUTD MPUHIUIT 3CTOIIIENS U
HECBOEBPEMEHHOE BO3PAXKEHHE MOXKET OBITh OLIEHEHO C YYETOM OOCTOATENHCTB
KOHKpETHOTO Aena. OQHAKO CTOUT OTMETUTh, UTO KoHcTuTynimonusii cya B 2009
roJly B CBOEM OIIPEIEICHUN YKa3all, YTO «KIACCHUYECKUU IOAXO0J CBA3BIBACT C
HapyIIEHUEM MMPABUJI TOJABEIOMCTBEHHOCTH (IIPEAMETHON MOJCYTHOCTH) BBIBOJI
O HUYTOKHOCTH COCTOSIBLIETOCS Ipolecca U 0e3yClIOBHOE OCHOBAHME ISl OT-
MEHBI BHIHECEHHOTO PELIEHUS»!, a TI0TOMY CaMO 3TO BO3PaKEHHE OTHOCHUTCA K
KATErOpUY HAIIOMMHAHUM CyAy O TOM, YTO OH M TaK JTOJKEH YUECTh BO3PAKEHUE
IIPOTHUB HEHAJIEKAILEH MOJCYTHOCTH B JTIOOOM IMOJIOXKEHUU JI€Na, U, CTATIO OBITh,
JTAHHOE BO3PAXKEHHUE HE MOXKET OBITh «IIPOCPOUECHO.

[IpoBeneHHbIN aHAIN3 TPABONPUMEHUTEILHON ITPAKTUKHY ITOKA3bIBAET, YTO
cdhepa NpUMEHEHHS TIPOLIECCYATBHOTO ACTOMTIENS MOKET OXBAThIBATh TTOUTH BCE
nercTBus (Oe3neicTBHs), cOBepIIaeMble B XOJIe CyAeOHOro pazOupaTenbCTBa.
YcnoBus, Ipu KOTOPBIX BO3MOKHO IPUMEHEHHS pacCMaTpUBAEMOI0 ITPUHLIAIIA,
OYEpPUYMBAIOT NpeAensbl ero npuMmeHeHus. [Ipumenenne cygamu scronmens BcE
OOJIbIIIE HAYMHAET TPAHUYUTH U CIMBATHCS C YK€ CYUIECTBYIOLIMMU HOpMaMu
MIPOLIECCYANBHOTO 3aKOHOAATENBCTBA.

UccnenoBanue cepbl U ycnoBU MPUMEHEHHS TOKTPUHBI ACTOIIIEIb T0-
Ka3aJ0 JOCTAaTOYHBIM YPOBEHb OOpAIICHHN K HCCIEAyeMON 3apyOeKHOU OK-
TPHUHE, YTO CBUJETENILCTBYET O CYLIECTBYIOIIEH B HACTOSIIEE BPEMs TOTPEOHO-
CTU POCCUMCKOM IIPAaBOBOM CUCTEMBI B UHCTUTYTE, PETYJIMPYIOIIEM 3HAUCHHUE HE-
MOCJIEA0BATEIBHOTO MPOLECCYATIBbHOIO MOBEAEHUS U €ro nociieacTsuil. OHaKo,
JAHHBIM BOIIPOC €II€ MPEICTOUT YPETYIUPOBATh, & B CYLIECTBYIOIIUX pPEaUsX,
PaBONPUMEHHUTEISIM HEOOXOIMMO HAXOIUTh OaJaHC MEXKy MPABOM CTOPOHBI HA

! Onpenenenne Koncruryrmonnoro Cyna P® or 15.01.2009 N 144-O-I1.
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BBIOOP CPEJICTB U METOJI0B MPOIECCyaIbHON OOPHOBI C OJTHOM CTOPOHBI U 00s3aH-
HOCTBIO ICCTBOBATh TOOPOCOBECTHO, B TOM YHCJI€ HEMPOTUBOPEUUBO, C IPYTOM.
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HUPPOBAA I'PAMOTHOCTD
DIGITAL LITERACY

Annomayusa. Ctaths TOCBsIIEHA IHU]-
POBOM I'paMOTHOCTH. B Hell aHamisupy-
ercs mpobiemMa HeAOCTaTOYHOU IUdpo-
BOM IPaMOTHOCTH YYaCTHHKOB Cy/ICOHOTO
rporiecca, KOTopas MpersiTCTBYET UX I0JI-
HOILICHHOMY YYacTHIO B MPOIIECCE U Orpa-
HUYMBACT JOCTYII K MPABOCYIUI0. AHAIN3
NporpaMM U PAcCMOTPEHHE HEOOXO.IH-
MBIX IIIarOB ISl CO3/IaHUsI IOCTYITHOM Cy-
NeOHOM CUCTEMBI B II(POBOM MHpE.

Knrwueevie cnosa. uudposas TpaMoT-
HOCTh, WH(OPMAIMOHHBIC TEXHOJIOTHH,
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1 (pOBbIE HABBIKM, MPOrpaMMbl OOyye-
HUA.

Abstract. The article is devoted to digital
literacy. It analyzes the problem of in-
sufficient digital literacy of trial partici-
pants, which determines their integrity
in the process and limits access to jus-
tice. Analyzing programs and pro-
cessing the basic steps to create an ac-
cessible digital system in a digital world.
Key words. digital literacy, information
technology, digital skills, training pro-
grams.



TexHonornueckuii mporpecc Ha CEroAHSIIHUN JE€Hb 3aTparuBaceT BcCe
cdepbl )KU3HU, TAKXKE BKIIOYAs U CUCTeMY IpaBocyaus. Lludgposas rpaMOTHOCTB
— 3TO Ba)KHBIM MHCTPYMEHT JJI BCEX YYAaCTHUKOB CYJEOHOro Ipoliecca. Ydact-
HUKAMH CYJEOHOTO IMpoIiecca SIBISIOTCA HE TOJIBKO CYAbH U aJIBOKAThI, HO TAKXE
U MIPOCTHIE IPAXKJaHe, KOTOpbIE 00palaloTcs 3a 3alUTON cBouX npas. Eciu He-
BO3MOXKHO HCIOJIb30BaTh BCE MU(PPOBbIE TEXHOJIOTHH, TO 3TO MOMEIIaeT J00u-
BATHCS CIIPABEIMBOCTH.,

[Mu¢poBast TpaMOTHOCTh — 3TO HEOOXOAMMBIN HAOOP HABBIKOB, KOTOPBIii
MO3BOJISIET UCIIOJIb30BATh BCE TEXHOJOTUY AJIs IOMCKA, aHAJIN3a U CO3/1aHuUs UH-
(dopMmanuu. JlaHHbIE HABBIKU SIBISFOTCSI HEOOXOAMMBIM MHCTPYMEHTOM B YCIIO-
BUSAX Pa3HOOOPA3HOrO KOJIMYECTBA HU(MPOBBIX MIATPOPM U MHTEPHET-PECYPCOB
B [IPABO3AIIUTHON NpakThke. KOHEYHO, TEXHUYECKHUE HAaBBIKH 3TO HE TOJBKO CO-
3JTaHH€ JIEKTPOHHBIX JOKYMEHTOB WM paboTa C OHJIAH-CEepBUCAaMH, HO TAKXKe
3TO €Il€ U BO3MOXHOCTh OLIEHUTHh JTOCTOBEPHOCTh MCTOYHHMKOB MH(MOpMAILIUH.
DJEeKTpOHHBIE 00KaJIOBAHUS, UCIIOJIb30BAHUE FJIEKTPOHHBIX JOKA3aTENIbCTB U JTU-
CTaHLIMOHHBIE 3aCe/IaHUs TPEOYIOT OT BCEX YUaCTHUKOB CYZEOHOT0 MPOLIecca Bbl-
COKYIO0 cTerneHb u(ppoBOM rpaMOTHOCTH. HenocTaTok TEXHUYECKUX HaBBIKOB
NpUBEAET K HEIPPEKTUBHOMY HCIOJIB30BAHUIO HU(MPOBBIMH TEXHOJOTHUSIMH.
Cyabl 1 aIBOKaThI BCE Yallle CTaIH MM0JIb30BaThCA AEKTPOHHBIMU TEXHOJIOTUSIMU
(HampuMep: UCTOIB30BAHUE DJICKTPOHHBIX (popM, oHnalH-mmaTdopM u nudpo-
BBIX JI0Ka3aresbeTB). LlndpoBas rpaMOTHOCTh TOMOTaeT: 00ECHeYUTh JOCTYI K
IIPABOCYIUI0, COKPATUTh BpeMsi Ha JEJONPOU3BOACTBO U CIOCOOCTBOBATH MPO-
3PAayHOCTH ITPOLIECCOB.?

Taxxe cTOUT OTMETUTh, YTO LK(POBasi TPAaMOTHOCTh B MEPBYIO OUEpENb
MIOMOTaEeT yJNy4YIlIUTh Ka4eCTBO MPaBOCYIUsA, & BO-BTOPHIX OOECIEUYUT OJMHAKO-
BbII TOCTYII JI51 BCE€X 3aMHTEPECOBAHHBIX CTOPOH. JTO MOMOKET YHYACTHUKAM CY-
NeOHOTo pa3duparesbcTBa ObICTPEE U JIerye MOJYyYUTh AOCTYH K IOPUINYECKUM
JIOKyMEHTaM, IOCMOTPETh COCTOSIHHME JieJla, @ TAaK)Ke€ B3aMMOJEHCTBOBATH C CY-
JIOM.

! 3pepena, JI.I'. Dramnsl U MyTH cTaHOBJIEHUS IHM(pPoBOro obpasopanus B Poccuu / JL.T.
3BepeBa, A.I'. TkaueBa // MexyHapOIHBIN KypHaJ T'YMaHUTapHBIX U €CTECTBEHHBIX HAYK. —
2019. —Ne 1-1. - C. 1-3.

2 Cmaropunckwii, b.I1. HekoTopbie mpo6ieMHbIe BOMPOCH PAcCIe[0BaHMS U MPeayTpe-
YJCHHSI MOIIIEHHUYECTB, COBEPIIEHHBIX B OTHOLLIEHUH COLMAIBHO HE3AIINUIIEHHBIX KaTETOpUi
rpaxnan / B.II. Cmaropunckuii, A.B. CerueBa // Bectauk Bonrorpaackoi akagemuun MBJI
Poccun. — 2021. — Ne 2(57). — C. 8-15.
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JUig MOBBILLIEHUST LU(PPOBOIl IPaMOTHOCTH YYAaCTHUKOB CYJEOHOIrO Ipo-
1[ecca Ha CErOHSAIIHUMN IEHb CYIIECTBYET O0JIbIIOE KOIMYECTBO Iporpamm. I1po-
IpaMMBbI BKJIFOYAIOT B ¢€051 HECKOJIBKO Pa3HbIX BUJIOB:

1. Obpa3oBaresbHbIE — YHUBEPCUTETHI M IOPUANUECKUE MTPEAIIAratoT KypChl
1o nudpoBoi TPaMOTHOCTH, HAMPABJICHHBIE HE TOJBKO Ha CTYJIEHTOB, HO M Ha
IOPUCTOB M aBOKAaTOB. Kypchl BKIIIOUalOT B ceOsi: M3ydeHue paboThl C MpaBo-
BbIMM 0a3aMHU JaHHBIX, OHJIATH-PECypcaMu, a TAaKKe CPEACTBAMU CBSI3U C CY/IOM.

2. l'ocynapcTBEeHHBIE — CO3/IaHUE TOCYIapCTBEHHBIX MPOTPamMM JIJIsl IOBBI-
HIeHUs UU(POBONM IPaMOTHOCTU Cpeau IpaxaaH. J[aHHbIE HpOrpaMMbl BKIIO-
YalOT: CEMUHAPbI, BEOMHAPBI, HO TaK)Ke NH()OPMALIMOHHBIE CECCUU, T1I€ TPAKIAHE
00y4aroTcs OCHOBaM pabOTHI C IU(PPOBBIMUA HHCTPYMEHTAMHU B ITPABOCYAHH.

3. HerocyaapcTBeHHbIE — B JAHHOM CJIy4a€ HErOCYJapCTBEHHBIE OpraHu-
3alMK paboTar0T HaJ NOBBIIIEHUEM U(POBOM TPaMOTHOCTH CPEIU OINPEEIICH-
HBIX Ipynn HaceneHus. [IporpaMMmel BKIIOYarOT: 00pa3oBaTEIbHbIE MOIYIH JJIS
JIOAEH ¢ OrpaHUYEHHBIMHU BO3MOKHOCTSIMH, MTOKUJIBIX JIFOJEH U JIUL, HE BIIaJICI0-
IMX MHOCTPAHHBIMH A3BIKAMH. !

Ha ceronnsamuHuil 1eHp NporpaMmbl OKa3bIBalOT OTIIMYHBIE PE3YJIbTATHI.
Hanpumep, B o1HOM U3 pernoHoB Poccuu Obliia 3amyliieHa MHULMATHBA MO 00Y-
YEHUIO TPaXKJIaH OCHOBAM PAaOOThI C AJIEKTPOHHBIMU CyAaMu. YYaCTHUKU MPO-
rpaMMBbI U3yYalld, KaK T0/IaBaTh UCKU Ye€pe3 HHTEPHET, OCBOMIIN HaBBIKA PAOOTHI
C AJIEKTPOHHBIMU JIOKa3aTelIbcTBaMU. B Ipyrux crpaHax HaxoAsTcs B pa3paboTKe
IPOEKTHI 0 IU(PPOBU3ALNU CYAEOHON CUCTEMBI, YTO MO3BOJUT CAENIATh MpoLe-
Nypy nojadu U paboThl ¢ TOKyMEHTaMHM HaMHOTo ynoonee. ['paxnane cMoryT
110J1aBaTh MCKH, y4acCTBOBATh B 3aCEIaHUAX U IOJIy4aTh BCIO HEOOXOIMMYIO UH-
dbopmanMio 0 CBOEM Jelie yYepe3 OHIANH-MIaTGOpMbl. DTO CHHU3UT YpPOBEHb
CTpecca U MOBBICUT JI0BEPHUE K Cy1€0HOM CUCTEME.

JUist ynydiieHust A0CTyna K npaBoCyIuI0 yepe3 HU(poByIO IpaMOTHOCTh
CTOUT YYHUTHIBATh HECKOJIBKO peKoMeHamui. [IporpamMmel Mo moBbIIeHUO UG-
POBOM IPaMOTHOCTH JOJKHBI OBITh aJalTUPOBAHBI 11O/ pa3JIMYHbIE FPYIIIbI Hace-
JeHus U ux notpedHoctu. Hanpuwmep:

1. MaauBuayanbHbId moaxoa. B maHHOM ciydae oOpa3oBaTelbHBIC TIPO-
IpaMMbI I0JKHBI YYUTBHIBATh YPOBEHb 3HAHUM YYAaCTHUKOB, MX BO3PACT U OIIBIT.
CeMuHapBI 715 TOKUIIBIX TPAXKAaH JOKHBI OBITh OPHEHTUPOBAHBI HA TIPAKTHYE-

! Cyneitmanos, M.JI., Bapasiro, H.C. Iudposas rpamotHOCTE. M.:KpeaTuBHas S5KOHO-
muka. — 2019. — 324 ¢. — ISBN: 978-5-91292-273-2.
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CKH€ aCTEeKThI UCIOJIb30BaHUs TeXHONIOT U, [IpakTnyeckue 3aHaTHsI TOMOTYT TO-
KUJIBIM TpaXKJaHaM JIy4dIlle OCBOUTH COBPEMEHHBIE TEXHOJIOTUH, YTO TTOBBICUT UX
YBEPEHHOCTh U CIIOCOOHOCTH B3aUMOJIEUCTBOBATH C CYAOM.

2. JocrynHocth nHpopmanmu. ConuanbHbIE CETH MOMOTYT JOCTYYaThbCs
710 OOJIBIIIEH ayAUTOPHH.

3. O0parHas cBa3b. MHEHHE yYaCTHUKOB 00pa30BaTENbHBIX IPOrPaMM MO-
MOKET YIYUIIUTh MPOrPaMMy U CKOPPEKTHPOBATH €€ CO/IepKAHUE.

4. CoTpyIHUYECTBO C OpraHu3ainusmMu. [lapTHepcTBO ¢ yHUBEpCUTETAMU,
HEroCyJapCTBEHHBIMU OPTaHU3AIUSIMUA U TOCYAApCTBEHHBIMU YUPEKICHUSIMU
crocoOcTBYeT 3(pheKTUBHOMY 00ECIICUEHHIO ITPOrpaMMaMU MOBBIIICHUS U PO-
BOIi TpaMOTHOCTH. !

He meHee BaXHBIM fABIIIETCS Takxke oOydeHHE HU(POBOW TPaMOTHOCTH
MPABO3AIIMTHUKOB U CyAei. IT0 moMoxeT d3(PppeKTUBHEE U OBICTPEE aTaTUPO-
BaThCS K JIIOOBIM U3MEHEHUSIM B IOPUINYECKOl npakTuke. ClenyeT yaeauTh 0co-
00e BHMMaHHE PA3BUBAIOIIUMCS TUIaTGopMaM, KOTOPHIE MTOMOTAIOT OOJErdYuTh
IIPOIIECC T0Ja4u UCKOB M 0OMeHa mHpopMaImen. ITo yCcKopsieT cyaeoHoe pas-
OMpaTeNbCTBO U JIeNaeT ero bonee npo3pauyHbiM. CreyeT NpuBiIeKaTh rpakiaH
B TIpo1iecc 00Y4EHHUs, OPTaHU3Ysl CEMUHAPHI, T/I€ YYACTHUKH CMOTYT JEIUTHCS HE
TOJILKO CBOMM OTIBITOM, HO U UAEsIMH. JlaHHBIN MOIXO0 TOMOXKET cPOPMHUPOBATH
coo011ecTBO, cocoOHOe 3(h(PEKTUBHO HMCHOJIB30BATh BCE LU(POBBIE MHCTPY-
MEHTBI JUIS 3aIIUTHI CBOUX MPaB U UHTEPECOB, YTO YKPEIUT JOBEPHUE K MPABOCY-
JIUIO ¥ IOCIIOCOOCTBYET €T0 IOCTYITHOCTH ISl BCEX.

OnnaiiH-Kypchl ¢ BO3MOYKHOCTBIO OOpaTHOM CBSI3U TIOMOTYT YCBOUTh MaTe-
puan 6onee 3pdexruBHO. Ho Takke HE CTOUT 3a0bIBATh U O 3AITUTE TUYHBIX JIaH-
HeIX. OOyueHue B TaHHOW cdepe JOMHKHO BKII0YATh HE TOJIBKO TEOPETUUECKHUE
3HaHWs, HO U IPAKTUIECKUE HABBIKU, KOTOPBIE TTO3BOJIAT (P PEKTUBHO YIIPABIATH
Y 3alUIIATh CBOIO MH(OpMAIMIO. TO HE MEHEE BaXXHO Kak JUisl podeccuoHa-
JIOB, TaK | JUIsi OOBIYHBIX TpaxkaaH. [ pakIaHuH B IEPBYIO 0Uepeab JOHKEH OBITh
OCBEJIOMJIEH O CBOMX IIPaBax B IU(PPOBOM MPOCTPAHCTBE.

[Mu¢poBast rpaMOTHOCTb — 3TO YK€ HE TOJIbKO HAO0Op HAaBBIKOB, ATO €lIE U
3¢ (EeKTUBHBIN KIIIOY JOCTyIa K IPABOCYIUIO B YCIOBUSAX COBPEMEHHOMN KU3HU.
[Tporpammsbl MO MOBBITICHUIO TU(PPOBOIT TPAMOTHOCTH JIOJDKHBI CTaTh OCHOBHOM

! Cyneitmanos, M /1., Bapasiro, H.C. Llupposas rpamoTHOCTS. M.:KpeaTuBHas 3k0HO-
muka. — 2019. — 324 c¢. — ISBN: 978-5-91292-273-2.

2 domuuesa, T.B. IlenHoCTH POCCHSIH B KOHTEKCTE [N POBU3AIMH POCCUICKON HIKOHO-
muku / T.B. ®omuuesa, B.W. Karaesa // YpoBeHs x)u3HM HaceneHus pernonoB Poccun. —20109.
—Ne 2. —C. 80-84.
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4acThlO CyJeOHON cucTeMbl. PazButue nporpaMm MO3BOJUT BCEM YYAaCTHHUKaM
CyZEeOHOro npoliecca MaKCUMaibHO 3(pPEKTUBHO UCIOIB30BAaTh BCE BO3MOXKHO-
CTH, KOTOpBIE IpeUIaraloT HU(PPOBbIE TEXHOJIOTHUH, a TAaKKe 00ECIIEUUTh BBICO-
KU YPOBEHB 3aIIMTHI ITpaB. VIHTepecHbIE U aKTyaJabHbIE KyPChl IOMOT'YT CO3/1aTh
HOBOE€ MOKOJIEHUE CIENUAIINCTOB, KOTOPBIE TOTOBBI B3aUMOJIEHCTBOBATh C COBpE-
MEHHBIMM 33J1a4aMU [TPABOCYIUSI.

Taxum oOpazom, nudpoBas rPaMOTHOCTh BBICTYAE€T BaXKHBIM M MOIIHBIM
UHCTPYMEHTOM CO37aHMsl OoJiee CIpaBeAJIMBON CUCTEMBI IIPABOCYANUS U MOBbI-
11A€T YPOBEHB JOBEPUSA K HEM CO CTOPOHBI IPaXKJaH.
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['oBOps O COBEPIIEHCTBOBAHUHU JIEATEIIBHOCTH OPraHOB ONEKH U MONEYH-
TEJIbCTBA, CIEAYET B MEPBYIO OYEpEeb 3aTPOHYTh TPAHCPOPMALIUIO TPaKIaH-
CKOTO 3aKOHOJAaTenbCcTBA. B Hactosee Bpems [ paxnanckuii kogeke PO Haxo-
JTUTHCS. Ha cTaauu peopmaiuu. ['maBHele U3 0CHOB 3aKOHOAATENbCTBA PO
asisieTcsa Konctutynusa PO, B KOTOpoi paccTaBieHbl OCHOBHBIE TPUHLAIIBL, JJIS
KOM(pOPTHOTO CO3/IaHUS YCIOBUI KU3HU U PA3BUTHS YEIIOBEKA.

Kaxk cnenyer u3 nepsoro pazaena nosioxennid Koncrutyuuu PO, yenosex,
€ro npaBa U cBOOObI SIBJISIIOTCA BhICIIEH 1IEHHOCTHIO. [Ipu3Hanue, cobmoienue
W 3all[MTa IpaB U cBOOO/ YeJIOBEKA U TpaXKJaHUHA - 00S3aHHOCTh rOCyJapCTBa.

I'ocynapctBo Poccuiickon denepanyu HE CTOUT HA MECTE, U B HACTOSAIIIEE
BpeMs MPEANPUHUMAIOTCS Pa3IMYHbIE MEPBI MOJJECPKKH COLMATBHO HE3alllu-
HNIEHHBIX CIIOEB HACEJIEHUS, A TAKKE MPECEKAIOTCS HAPYIIEHUS IIPaB YEJIOBEKa.

PaccmarpuBasi BOIpochl COBEPILIEHCTBOBAHMSI 3aKOHOIaTEIBCTBA 00 OMeKe
U TIOTNIEYUTENILCTBE, aBTOPhl MPUXOJAT K BBIBOJY O HEOOXOAUMOCTH YJEIUTH
OoJbIIle BHUMAHUS TIPOOJIEME OTCYTCTBUS €IMHOM CHCTEMBI yIPABJICHUS Opra-
HaMH OINEKU. DTO TECHO CBI3aHO C APYTroi npoOaeMoil — OTCYTCTBUEM €IUHOTO
MO/IX0/1a K MOJTOTOBKE CIIEIHUATUCTOB, pA0OTAIOIINX C CEMbSIMU U IETbMHU-CUPO-
Tamu.!

ITo manubM ['ocynmapcTBeHHOM JlymBbl, B OpraHax OIIEKH IIO BCEW CTpaHE
paboTaroT 0KOJIO 12 ThICSAY YenoBeK. BoJbIIMHCTBO U3 HUX UMEIOT BhICIIEe 00pa-
3oBaHue (95 %), B OCHOBHOM 3TO FOPUCTHI, EAArOru, ICUXO0JIOTH U COLMAJIbHbBIC
pabotHuku. Ha kaxxioro cnenuanucTa B CpeAHeM NPUXOAUTCS 2,5 ThICSUU YeIo-
BEK.

ITo pe3ynpraram MmonuTopruHra MunucrepcrBa npocserenus Poccun, B 55
peruoHax COTPYJAHUKH OPraHOB OMEKH MOBBIIIAIOT CBOIO KBaIU(UKAIIUIO Pa3 B
nBa-Tpu roga. OAHAKO OHU 3asBJISIIOT O MOTPEOHOCTH B JOTOJHUTEIIBHBIX 3Ha-
HUSX B PA3IMYHBIX 00IACTAX, HEOOXOAUMBIX JUISl PAGOTHL.

®denepanbHbIM 3aKOHOAATEIBCTBOM CTAaTyC OPTaHOB OMEKU JOJKEH OBbITh
3aKperIeH Ha TOCY/IapCTBEHHOM ypoBHE (CyOnekT deneparun). Takoi dhopmar
MO3BOJIUT C(POPMHUPOBATH JTOCTONHBIN KaJPOBBIi pe3epB.

Y Jlosa, T.B. Cospemennvie npobremvl opeanusayuu u ocyujecmenenus onexu u none-
yumenvcmea 6 Poccutickou @edepayuu / T.B. Jloza // Eepasutickoe Hayunoe Obveounenue. —
2021. — Ne 4-2 (74). — C. 163-167.

2 Pewtemnuxosa M. B. Pasmviunsas o cyoonpoussoocmee: HUszbpannoe. M.: Cmamym.
2019. 510 c.
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[TomuMo 3TOTO, ClEMyeT 3aKpenuTh B (peaepaabHOM 3aKOHOATEIHCTBE
YETKHUE U OJHO3HAYHBIE OMPEICIICHUS KIIFOUEBBIX TOHATUNA CEMEMHOTO IIpaBa, Ta-
KHX KaK «CUTyalusi, IpeACTaBISAIONIas HENOCPEACTBEHHYIO YIPO3y KU3HU U 310-
POBBIO peOEHKa», «peOEHOK, HY AAIOUIUICS B TOCYIapPCTBEHHON MOIIECPKKEY,
«POHTEIbCKUE O0S3aHHOCTHY, «HAMJIEKAIIEEe BOCIUTAHUEY, «OKECTOKOe o0pa-
ICHUE C HECOBEPIIEHHOIETHUMMUY.! TaKkke HEOOXOAUMO yBEIMIHUTE CPOK 00pa-
HICHUS B CY/Jl C HCKOBBIM 3asiBJICHMEM 00 OTPaHUYECHUH U JTUIIEHUH POAUTEIbCKUX
IpaB 3aKOHHBIX MPEJICTABUTENIEH, Y KOTOPBIX OTOOpPAHBI IETH B COOTBETCTBUU CO
cratbeil 77 CemeitHoro kojekca POy.

PaccmarpuBas orneky U moneunTeNnbCTBO YEPE3 MPU3MY COBEPIIEHCTBOBA-
HUSI 3aKOHOJATEIbCTBA, MOXKHO CHAENaTh BBIBOJ, 4TO Poccuiickoe rocyaapctso
CETOJIHSl aKTUBHO MOJJICPKUBAET CYObEKThl CEMEMHBIX MPABOOTHOIIICHUN U CO-
[[MAJIbHO HE3AIUIIICHHBIX TPaXKJaH, KOTOPhIE HE 00J1a/1al0T TOCTATOYHOM JIeeCIo-
COOHOCTBIO VISl yU4aCTHS B TPAXKIAHCKUX U MHBIX PABOOTHOIICHUSX.

MopaepHu3npoBaHHas MOJUTHKA TOCYJapCTBa HalpaBlieHa Ha 0cOOYyIo 3a-
00Ty 0 JEeTSAX, OCTABIIMXCA O€3 MOIMeUYEHUsl pOAUTENIeH, U Ha MPUHSATHE MEp IS
oOecrieueHus: UM TIpaBa Ha BOCIUTAHKUE B POJHON ceMbe. FIMEHHO ceMbs cuuTa-
eTcsi HauOosiee OJIaronpuATHOM M KOM(OPTHOM COLMAIBHON Cpeo s pe-
OcHKa.

HopmaTtuBHbIE TTPAaBOBBIE AKThI, IPUHATHIE B IMOCICIHHUE TOJbI, HAMPAB-
JICHBI Ha pealiM3alHIo IUIAHOB JICHCTBUI B MHTEPECAX IETEM. DTU aKThl KaCAIOTCS
HE TOJILKO BOIIPOCOB YCTaHOBJICHUS CY/I€OHOM MPOIEAYPhI U3BITUS JETEH U3 ce-
MBH, HO ¥ IPYTHX aCHEKTOB, CBA3aHHBIX C 3aIUTOM MPaB U UHTEPECOB JeTeil.

Takum o0pazoM, CyXJEHUSI M TOYKA 3PEHUSI OTHOCHUTEJIIBHO WHCTUTYTA
OTIEKU U TOTEUUTENbCTBA U 3aKOHO/IaTENICTBA B JJaHHOM cepe He ABIISIOTCS a0-
COJIFOTHBIMHU. TeMa OTKphITa IS JTAIBHEUIINX UCCICNOBAHUN, U, B YACTHOCTH,
TpeOYIOT pa3BUTH BOIPOCHI, CBA3aHHBIE C OTBETCTBEHHOCTHIO 32 HAPYIICHUE 3a-
KOHOJIaTeNIbCTBA B c(pepe OMEKU U MONEeYUTEIhCTBA.

Kpowme Toro, Bonpoc ydacTtusi COluanibHO-OPUEHTUPOBAHHBIX OpTraHU3aIui
B 3alUTE IpPaB IPa)KJIaH, HAXOIAIIMXCSA MOJ OIEKOW M IONEYUTEIbCTBOM, a
TAK)K€ CaMU OIEKYHBI U ITONEUYUTEIHN, OCTAECTCSI OTKPBITHIM.

[Ipu paspenieHnr KOHPIUKTHBIX CUTYaIlUN TI0 BOIIPOCAM OTIEKH U TIOTIeUH-
TENLCTBA 11€JeCO00Pa3HO MCMOJIb30BAaTh MEAUATUBHBIC MPOIEAYPHI, YTO MO3BO-
JIUT YBEJIUYUTH KOJMYECTBO PEIICHUN CIIOPHBIX CUTYaIMH 10 00pallieHus B Cy/I.

! Honuxapnosa, P.P. Opeanvt onexu u nonewumenscmea / P.P. Ionuxapnosa // Hnno-
sayuu. Hayka. Obpazosanue. — 2021. — Ne 27. — C. 229-235.

2 Sxymes I1. A. Criops! 0 JeTsX: TpagHIHOHHbIE IIEHHOCTH 1 CyJeOHas TIPAKTHKA: MO-
Horpagus. M.: Ilpocrnekr, 2018. 144 c.
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OpnHako, HECMOTPS HA YCHJIMSI TOCYIapCTBa, CYIIECTBYET HEOOXOIUMOCTh
JAJIbHENIIET0 COBEPIICHCTBOBAHUS 3aKOHOAATEIbCTBA B JaHHOM cdepe. B vact-
HOCTH, CJIeyeT 0OpaTUTh BHUMaHHUE Ha MIPOOJIEMBI, CBSI3aHHBIE C OTBETCTBEHHO-
CTBIO 32 HapyILICHHUE MPaB MMOJONEYHbIX, a TAK)KE HA yU4aCTUE COLIUAIbHO-OPUEH-
TUPOBAHHBIX OpTaHU3AIHI.

Kpowme TOro, cTout paccMoTpeTh BO3MOXKHOCTH 00Jiee ITUPOKOTO UCTIOIb-
30BaHUsl MEIUATUBHBIX IMPOLEAYpP AJs pa3pelieHuss KOH(IUKTOB MO BONPOCAM
OIEKH U TONEYUTENBCTBA, YTO MOKET CHU3UTh HArpy3Ky Ha CyA€OHYIO CUCTEMY
U YIYYIIUTh Ka4€CTBO 3aIUTHI IIPaB TPakIaH.
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KunuiHo-KOMMYHaJIBHOE XO3SUCTBO SIBJISETCS BaKHEUIIEH chepoit Ku3-
HeoOecneueHNsl HaceJIeHUs], C KOTOPOM YeI0BEK B3aUMOEICTBYET €KeAHEBHO. B
COBPEMEHHBIX YCJIOBHSIX pa3BUTHE ynpasistomux komnanuid (YK) B )xuauimHoi
cdhepe mprodpeTaeT 0coOyr0 aKTyalIbHOCTh B CBSI3M C HEOOXOJIUMOCTBIO TTOBHI-
[ICHHUS Ka4yeCTBa KIIUITHO-KOMMYHAIIBHBIX YCIYT, 3 ()EKTUBHOCTH YIIPaBICHUS
KHUJIBIM (POHJIOM U yIOBJIETBOPECHHOCTH HACEIICHUSI.

[{enp nccnenoBaHus 3aKII0YAETCS B KOMIUIEKCHOM aHAJIN3€ COBPEMEHHOIO
COCTOSIHUSI ¥ KITFOUEBBIX ITPOOJIEM (PYHKIIMOHUPOBAHUS YIIPABIIAIOIINX KOMIAHUA
B KWINLIHOU cepe 1sl BBIpaOOTKU PEKOMEHJAIUI 0 NOBBILIEHHUIO 3P PEKTUB-
HOCTH UX JEATEIBHOCTH. I JOCTUKEHUS ITOCTABICHHOM LIEIH OIIPEEIIECHBI Clle-
OYIOIINE 3a0a49H1:

1. [IpoaHanu3upoBaTh TEKYLIEE COCTOSHUE PhIHKA YMPABJISIOIIUX KOMIIa-
HUU B KWINIIHOU cepe

2. BoisiBuTh OCHOBHBIE TIpoOseMbl PyHKIIMOHMpOoBaHus YK u ux B3aumo-
JEUCTBHS C YIACTHUKAMHU PBhIHKA

3. Onpenenuth (PUHAHCOBO-IKOHOMUYECKUE aCMIEKThI AesiTebHoCTH YK

4. Pa3zpaboTaTh peKOMEH/IallMH [0 COBEPILIEHCTBOBAHUIO AesiTebHOCTH YK

CoBpeMEHHOE COCTOSIHUE W KJIIOYeBble MpoOsieMbl (hYHKIMOHUPOBAHUS
YIOPABISIIONIUX KOMIIAHUI B )KHJIMIIHOMN cdepe.

Pa3BuTHe prIHKa yNpaBIAIOMIMX KOMIIAHUN B )KUIMIIHOK chepe Hayanoch
B 90- e roger XX Beka ¢ MepexoA0M OTPACIH Ha PHIHOYHBIC MPUHIUIBI XO35Ti-
CTBOBAHMSI.

Cornacuo uccnenoBanusm Tepensackoro I1.B., aTor mepexon Ov11 00y-
CIIOBJIEH HEOOXOJUMOCTBIO PEILIEHUS MHOXECTBAa HAKOMUBLIMXCA IPoOJeM,
BKJIIOYAs pa3srpaHUYeHUE NPaB COOCTBEHHOCTH, (POPMHUPOBAHUE JOTOBOPHBIX OT-
HOLICHUH MEXK/y y9aCTHUKAMHM PHIHKA ¥ TIOBBILIEHHUE Ka4eCTBa YCIyT. !

B Hacrosiiiee BpeMsl pbIHOK YNPAaBISAIOMIMX KOMIAHUN XapaKTepu3yercs
CIICAYIONIMMH 0COOCHHOCTSIMHU, MPEIICTABICHHBIMU HIDKE (Tabm. 1).

Tepensnckuit, I1.B. LludpoBsle TEXHOTOTHMU M PA3BUTHE HOBBIX CEPBMCOB Ha 0aze
YIPABJISIIOIIEH KOMIIAaHUH B cepe KUITUITHO-KOMMYHaIbHOTO X03siicTBa / [1.B. TepensHckuid,
A.C. 3s6kun // E-Management. — 2020. — Ne 1. — C. 50-58.
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Tabnuna 1. XapakTepucTUKH COBPEMEHHOTO PhIHKA YIIPABIISIONIMX

KOMIIaHUH B KUJUIITHOM cdhepe

Ilapamerp XapakTepucTuka

CTpyKTypa pbIHKa [Ipeobnananue cpenHux U KpynHbix YK

KoHKypeHIms TeHaeHI1s K MOHOIIOJIU3auU PhIHKA
KpynHbiMHA YK

Perynuposanune Y cunenue rocy1apCTBEHHOIO KOHTPOJIS

Texnonornyeckoe pa3sutue |BHeapeHne nu@poBbIX TEXHOIOTHIA

KauecTBo ycmyr HepaBHOMEPHOCTH IO pErHOHAM

Ananuz COBPCMCHHOI'O COCTOAHUA YIIPABJLIIOIIUX KOMITQaHUH BBISIBUII paxa

CYLIECTBEHHBIX Mpo0seM B X (pyHKIMOHUpoBaHUH. Hanbomnee ocTpoit sBiseTcs
npobiieMa 3a10JKeHHOCTH XKubLloB nepen Y K, kotopast, no nanasiMm Munuctep-
ctBa crpoutenbcTBa U JXKKX PO, nocturna x 2024 rony 3HaUMTENBHBIX pa3Me-

pOB.

Oco0yto 03a004eHHOCTh BBI3BIBACT Mpodiema B3aumozeicteus YK ¢ pe-
cypcocHabxkaronumu opranuzanusiva (PCO). CornacHO moOC/IeIHUM H3MEHe-

HusAM B JXKunniHom kojaekce PO denepanbHblii 3akoH "O BHECEHUH U3MEHEHMI
B JKunumneiit kogekc Poccutickoit ®denepannu” ot 03.04.2023 N 89-D3, npeny-

CMOTPCHA BO3MOKHOCTDb 3aK/IIIOUYCHHUA IIPAMBIX JOTI'OBOPOB MCKIY COOCTBEHHU-

kamu momenieHud U PCO, 9T0 MOMKHO CHU3UTH (PMHAHCOBYIO HArpy3Ky Ha

YHPAaBIAIOIHUEC KOMIIAHWH.

Tabmuma 2. OcHoBHBIE TPOOIEMBI B3anMoieicTBrus Y K

¢ yuacTHHKamu pbeiHKa JKKY

'YyacTHHK PBIHKA

IIpo6eMbl B3aumoaeicTBust

Tocaencreus

CoOCTBEHHUKH Huskas ruiaTesxHasi IUCIUIUINHA Poct neburopckoit

MOMeIeHUH 3aI0JKEHHOCTH
HenocratouHast BOBJE€UEHHOCTb  BCIO0XHOCTH B IPUHATUH
yIIpaBJjeHue pereHuit

PCO Bricokast 3a10mkeHHOCTh YK Prck oTKIIOYEHUS pecypcoB

Pasnornacusi mo o0bemaMm moTpedIie-
HHUA

CyneOHble criopbl

Opransl B1acTu

1366ITOYHBIN KOHTPOJIb

AZIMUHUCTpaTHUBHAS
Harpyska

UacTeie n3MEHCHUS 3aKOHOJaTCIbCTBa

IHeoO0X0IMMOCTh  ITOCTOSIHA

HOM aJanTariu
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BaxxnbiM acniekToM zestenbHocTH YK siBisieTcst yripaBieHue sKUIbIM QOH-
JIOM Pa3JIMYHOTO Ka4eCTBA U rojia MOCTPOMKH.

ITo nanueiM uccinenoranus A.B. KonbuioBa, poBenennoro B 2023 roay,
3HAUYUTENIbHAS YACTh KUJIOTO (DOH]Ia UMEET BHICOKUM MPOILEHT U3HOCA.

DHHAHCOBO-3KOHOMHUUYECKHE ACIEKThI JesITeNbHOCTH YK xapakrepusy-
IOTCS CJIOKHOM CTPYKTYpPOM AOXOA0B M pacxonoB. OCHOBHOM MpoOsieMoil siBisi-
€TCSl HECOOTBETCTBUE Tapu(OB peajbHBIM 3aTpaTaM Ha COJEPKaHHE U PEMOHT
xusoro ¢ouaa. CornmacHo uccinenoBanuto A.A. KapanaeeBa, 3T0 IpUBOAUT K
HeJJOPUHAHCUPOBAHUIO TEKYIIUX PEMOHTOB M CHM)KEHHUIO KauecTBa 00CITyKHUBa-
Hus.!

Wrtak, COBpEMEHHOE COCTOSHHUE YIPABILIIOIIMX KOMIIAHUN B KUJIUIIHON
chepe xapakTepusyeTcsl HUIMYUEM KOMIUJIEKCA B3aUMOCBSI3aHHBIX MTPO0JIeM, Tpe-
OYIOIIMX CUCTEMHOTO MOJX0/1a K X pemeHuto. Ocodoe BHUMaHUE HEOOXOAUMO
YACIUTH COBEPIICHCTBOBAHUIO MEXaHU3MOB B3aumoiercTBUst YK ¢ coOCTBEeHHU-
KaMH TIOMEIIEHUN U PECypCOCHAOKAIOIIMMHI OpraHU3alUSIMH, a TAKKE TOBBIIIIE-
HUIO SKOHOMUYECKON 3 (HEKTUBHOCTH JCSITEIILHOCTH YIPABIISIONINX KOMITAHHUM.

[udposas Tpanchopmalys KHUIMITHO-KOMMYHAIIBHOTO XO3SIMCTBA SIBIISA-
€TCsl OJTHUM U3 IPUOPUTETHBIX HAITPABICHUM rOCY1ApCTBEHHOMN MOJIUTUKHU, YTO 3a-
KperuieHo B nporpamme "Ludposas sxonomrka Poccuniickoit @eaepauun” u noj-
TBepkaercs cnoBamu [Ipesuaenta PO B. B. [Tytuna o Tom, yto "mudposast s3Ko-
HOMUKA — 3TO HE OTJebHas OTpaciib, a YKJIaJ KU3HU, HOBas OCHOBA ISl pPa3BU-
THS CUCTEMBI TOCYITAPCTBEHHOTO YIIPaBJICHUS, dKOHOMHUKHU, OM3HECA, COIIMATILHON
cepsl, Bcero odmiecrna".?

B pamkax mudpoBoit TpanchopManuu yrnpapIsSIONIMX KOMIAHUH MOKHO
BBIJICJIUTh HECKOJIBKO KJIIOUEBBIX TEXHOJOTUYECKUX HAIPABJICHUM, BHEIPECHUE
KOTOPBIX CHOCOOCTBYET MOBBIIIEHUIO 3(PPEKTUBHOCTH UX AesTenbHocTH. K Ta-
KUM HalpaBJIECHUSIM MOKHO OTHECTH: YCTAaHOBKA YMHBIX TPUOOPOB yueTa, JaT4u-
KOB CUCTEMbI OOOpY/IOBaHMS; aHAIUTHKA MOTPEOJICHUSI PECYpCOB, CO3/IaHHUE U

BHEJPEHUE MPUIOKEHUHN IS JKUTEIEH.

1KapaHJIeeB, A.A. 'HHOBaIIMOHHBIE TTOAXOABI K YIMPABIECHUIO KWJIUITHBIM (OHIOM B
ycnoBusix nudposoit sxonomuku / A.A. Kapannees // UunoBauu u uaBectunmu. — 2023. — No
12. - C.91.

Tepenaunckuit, I1.B. Iudpopas TpaHchHopMaIus KUIMIIHO-KOMMYHATBLHOTO XO3Sii-
CTBa B KOHTEKCTE pa3BUTHs yMHBIX TopoaoB / [1.B. Tepensackuii / E- Management. — 2024. —
Ne 1. - C. 28-39.
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Opnum u3 Hanbosiee NMEPCHEKTUBHBIX HAINPaBICHUN LUPPOBU3AIUU KU-
JUIIHOU cepbl sBIAeTCS yoepu3auus >KUITUIIHBIX yeuyr. [lo naHHbIM Hccneno-
Banus Tepusuckoro!, BHenpenue Uber-rexnonoruii B gestensaocts YK mosso-
JISIET PEIUTD CIIEYIOIINE 3aJaUH:

- TIOBBINICHHE KaYeCTBA OOCTYKUBAHUS;

- COKpAIllCHHE BPEMEHHU PEaKIINy Ha 3asBKH,

- ONTUMM3ALUS PACXOJIOB;

- POCT YJOBJIETBOPEHHOCTH KIIMEHTOB,

- TIOBBILLIEHUE TIPO3PAYHOCTH.

BaxxnbiM s1emenTOM 1M pOoBOIi TpaHCchHOpMaIK SBISETCS Pa3BUTUE TOC-
ynapctBerHon nHbopmanronHoi cuctembl JKKX (I'MC XKKX). Cormacao dene-
painbHOMY 3akoHY "O rocymapcTBeHHON MH()OPMAIIMOHHONW CUCTEME >KUIIUIIHO-
KOMMYHaJIbHOTO X03stcTBa" oT 21.07.2014 Ne 209-D3 (pen. ot 27.12.2023), cu-
cTtema obecreunBaer coop, 00padOTKy U XpaHEHUE UHPOPMALIMH O >KHIIMLITHOM
donzae. CoBpeMeHHbIE ITU(POBBIE MIIATHOPMBI YIPABISIONIUX KOMIAHUHN Mpe/1o-
CTaBJISIOT MIUPOKUMA CIIEKTP GYHKIHUOHATBHBIX BO3MOXKHOCTEH JJIsSI TTOBBIIICHHUS
() PEKTUBHOCTH UX JACATECITBHOCTH.

B nepByro odepens ciaeayeT OTMETUTh BHEAPECHUE CHCTEM aBTOMATH3HPO-
BaHHOTO cOOpa MokazaHuii npuoopoB yueTa. JlaHHAsS TEXHOJIOTHS MO3BOJISET JTU-
CTaHITMOHHO ITOJTy4YaTh JJAHHBIE O TOTPEOJICHUH PECYPCOB, UTO CYIIIECTBEHHO CHU-
YKAET BEPOSITHOCTH OMMOOK ¥ SKOHOMUT BPEMS KaK COTPYTHHUKOB YITPABIISIOIINAX
KOMITaHUH, Tak W xwurenen. [lo manusiM uccnenoanns KoctukoBoit A.B. [3],
BHEJIPEHUE TAKUX CHCTEM IO3BOJISIET COKPATUTh TPYA03aTpaThl HAa cOOp U 0Opa-
00TKy nokazanuii Ha 85%. 3HaUYNTEIHLHBIM MPOPHIBOM B 00J1ACTH ITU(POBU3ALINH
CTaJI0 BHEJIPECHUE CUCTEM JJICKTPOHHOTO TOJOCOBAHUS IS MMPOBEACHHS OOITUX
coOpaHuii COOCTBEHHUKOB. J|aHHAsI TEXHOJIOTHS HE TOJIBKO YIIPOIIACT MPOIIEAYPY
MIPUHATHUS PEIICHU, HO M CYIIECTBEHHO ITOBBIIIACT BOBJICUCHHOCTDH JKUTEICH
B

IIPOLIECCHI YIIPaBJIEHUS MHOTOKBApTUPHBIMU JToMaMu. McciaenoBanus mo-
Ka3bIBAIOT, YTO MCIOJIb30BAHUE JIEKTPOHHOTO TOJIOCOBAHUS YBEIMYUBACT SIBKY
cOOCTBEHHUKOB Ha 00mue cobpanus B cpexsem Ha 40% .2

Tepensnckuii, I1.B. LiudpoBsie TEXHOTOTHH M PA3BUTHE HOBBIX CEPBHCOB Ha Oaze
YIPaBJIAOLIEH KOMITAaHUH B cepe KUINITHO-KOMMYHanbHOT0 X03siicTBa / [1.B. TepensHckuii,
A.C. 310xuH // E-Management. — 2020. — Ne 1. — C. 50-58.

?Koctuxosa, A.B. LluppoBusanus ynpapaeHus MHOTOKBAPTHPHBIMU JOMAMU: aHAIIN3
s dexkTuBHOCTH U nepcrnekTuBbl pa3BuTus / A.B. KoctukoBa // BectHuk yHuBepcuteTa. —
2023. — Ne 8. — C. 45-53.
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ABTOMaTH3aIMs YIIPABJICHUS 3asiBKAMU JKUTEJIEH cTaja ele OJHUM BaX-
HBIM HarpasjeHHeM HUPppoBoil TpaHchopmanyu. COBpeMEHHBIE CUCTEMBI I03BO-
JSIFOT aBTOMATUYECKH PETUCTPUPOBATH, KIACCU(ULIUPOBATH U PaCIpelesaTh 3a-
SIBKA MEXAY UCIOJHUTESIMU, YTO 3HAUYUTEIBHO COKPAIAET BPEMS PEAKLIUU Ha
oOpamenus xuteneid. Buenpenne onnaita-oruatel yenyr KKX Takxe gemoH-
CTPUPYET BBICOKYIO 3((HEKTUBHOCTH, MOBBIIIAs COOUPAEMOCTh IIaTEKEN U CHU-
kKasi aAMMHHUCTpaTUBHbIE M3JepKku. Ocoboe BHHMaHuE B Ipolecce HuppoBoi
TpaHcpopMalMK YIENIAeTCs BHEIPEHUIO TEXHOJIOTMM "yMHOro nqoma" W MHTEp-
HeTa Beulel. [lo naHHBIM HccnenoBanuil, npoeneHHbIX B 2023 roay, npuMeHe-
HUE ATUX TEXHOJIOT U IO3BOJISIET TOCTUYb CHI)KEHUS SHEepronorpedienus Ha 20-
25%, cokpaTUTh KOJIMYECTBO aBapuilHbIX cuTyauuii Ha 30-35%, yMeHbUIUTH
BpeMs peakiuu Ha nHIUAeHTH Ha 40- 45% 1 MOBBICUTH OOIIYIO YOBIETBOPEH-
HOCTB JKHTeJNIeH KauecTBOM obciyxkuBanus Ha 50-55%.1

Takum oOpazoM, nudpoBas TpaHchHOpMALIHS SIBISIETCS KIIOYEBBIM HHCTPY-
MEHTOM HOBBIIIEHUS 3(P(HEKTUBHOCTU IE€ATEIBHOCTH YIPABIAIOMINX KOMITAaHUH,
MO3BOJIIOIIMM ONTUMU3UPOBATH OM3HEC-TIPOLIECCHI, TIOBBICUTHh Ka4€CTBO 00CTy-
KUBAHMUS W YJOBJIETBOPEHHOCTh KIMEHTOB. /JlanmpHeliee pa3BUTHE 3TOTO
HaIpaBJeHUs] TPEOyeT KOMIUIEKCHOTO MOAX0/1a U MOAJIEPKKU CO CTOPOHBI TOCy-
JlapCTBa, BKJOYasi pa3pabOTKy COOTBETCTBYIOIIECH HOPMATUBHOUN 0a3bl M MpO-
rpamMm (pMHAHCOBOM MOAAEPKKH U poBoi TpaHchopmaru B chepe KKX.
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OTPA’XKEHUME JOKTPUHBI HIYBJIMYHOI'O ITPABOIIPEEMCTBA
B YACTHOM IIPABE

REFLECTION OF THE DOCTRINE OF PUBLIC SUCCESSION
IN PRIVATE LAW

Annomauua. B Hactosme cratbe
paccMaTpUBAOTCS BOMPOCHI  BIMSTHUS
MIPOIIECCOB MPABONPEEMCTBA MTyOIUIHO-
MPaBOBBIX 00pa30BaHUN Ha PEryaupo-
BAHUE YaCTHOIIPABOBBIX OTHOLICHUH. B
YAaCTHOCTH, MPEICTABICHBI Pa3INYHbIE
TOYKH 3pEHHS [0 3TOMY BOIPOCY, a
TaKKe M3YyUYCHBl HCTOPUYECKUE TIPH-
Mephl U TPOBEAEH aHaIU3 3aKOHOJa-
tenscTBa Poccuiickoit ®denepanuu 00
YCTAHOBJICHUU TIOpsiAKA BBEACHUS U
MPUMEHEHUs] HOPM YacTHOTO TpaBa Ha
tepputopun Jloneukor u Jlyranckoi
Haponnpix PecnyOnuk, 3anopoxckoi u
XepcoHcKol 00macTeil.

Kniouegvie cnosa: 4acTHOE TNpaBo,
YaCTHONPABOBBIE OTHOILIEHUSI, MPABO-
MPEEMCTBO TOCYJAapCTB, HOBBIE PErH-
OHBI.

Annotation. This article examines
the issues of the influence of the pro-
cesses of succession of public legal enti-
ties on the regulation of private law rela-
tions. In particular, various points of
view on this issue are presented, as well
as historical examples are studied and an
analysis of the legislation of the Russian
Federation on the establishment of the
procedure for the introduction and appli-
cation of private law on the territory of
the Donetsk and Lugansk People's Re-
publics, Zaporizhia and Kherson oblasts
Is carried out.

Keywords: private law, private
law relations, succession of states,

new regions.
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Bormpocsl aeiicTBUS HOPM YaCcTHOTO MpaBa Mpu MyOIMYHOM IPAaBONPEEM-
CTBE BCErJa OCTAIOTCS aKTyaJIbHBIMH: MEHSIOTCSI FOCYJIapCTBEHHBIE T'PAHUIBI,
GbopMBl TOCYIAPCTBEHHOIO YCTPOMCTBA, aIMUHUCTPATUBHO-TEPPUTOPUATIHLHOE
JIEJICHUE, IPUXOISIT HOBBIE ITPABUTENBCTBA, OJTHU OPraHbl 3aMEHSIOT IpyTrue. Bee
3TH OTHOIIEHUS OKA3bIBAIOT HEMOCPEICTBEHHOE BIMSHUE HA YACTHOIIPABOBBIE OT-
HOILICHHS. BO3HHUKAIOT BOMPOCHI O TOM, KAKO€ 3aKOHOJATEIBCTBO CIEAYET MPU-
MEHSTh K KOHKPETHBIM TPAaBOOTHOILICHUSM, a TAK)KE O UX IOPUANYECKHUX MTOCIHE-
CTBHUSIX.

Kak nucan O Konnemn J1.I1., «<BanuauTapHOCTh [ 1I€MCTBUTEIBHOCTS | YACT-
HOT'O IIpaBa HE CBS3aHa C JUYHOCTBHIO F'OCY/IapCTBa, OCYIIECTBISIOIIETO CyBEPE-
HUTET HaJ 001ecTBOMY. [103TOMY HOpMBI YaCTHOTO TMpaBa «IIPOJIOKAIOT PEry-
JUPOBATH KU3HB 00IIECTBA, HECMOTPSI HA U3MEHEHUS B CYBEPEHHOM BIaCTH, OHU
MOT'YT OBITh OTMEHEHBI WJIM U3MEHEHBI TOJIBLKO B CUJTY MOCIEIYIOIEr0 aKTa 3aKo-
HOJATEIBHOTO OPraHa rocyaapcTBa-NpaBonpeeMHuKa»t. B To Bpems, kak my6-
JUYHOE MIPaBo, AEHCTBOBABIIEE HA ONPEAEIEHHON TEPPUTOPHUH U HA ONIPEACIEH-
HBII KpPYT JIMII, KaK IPaBUIIO, TPEKPAILIAETCS IPU CMEHE CYBEPEHA, €CIIU OT/IEIIb-
HbIM aKTOM HE€ YCTaHOBIICHO MPOAOJIKEHHUE €r0 MPUMEHEHUsS, YaCTHOE IPaBO
MPOJIOTIKAET MPUMEHSATHCS MPAKTUYECKU BCETNIa, XOTS U ObLJIO YCTAHOBJIEHO U
0(OpMIIEHO rOCYy1apCTBOM-TIPEAIIECTBEHHUKOM.

OnHaKo cymecTBYET M MPOTUBOMOJIOKHAS MTO3ULKS IO TAHHOMY BOIIPOCY.
Hanpumep, Po3enn b. cunrtai, 4To n3MeHeHre rocyAapCTBEHHON MPUHAIIEKHO-
CTU TEPPUTOPHUU BIICUET K MPEKPALICHUIO JEHCTBUS MPEXKHUX YaCTHOIPABOBBIX
HOPM, IIPUBOJIS B IIPUMEDP IOJHOM HENPUHATHE YEeXO0CIOBaKUEN aBCTPO-BEHIEP-
CKHX IIPABOBBIX HOPM, PErYIMPYIOMIUX (PUHAHCOBBIC IPABOOTHOLICHHS?.

B kayecTBe KOHTpaprymeHTa MOXHO MPUBECTH HAMHOTO OOJIbIIIE MpUMeE-
POB COXpPaHEHUS YACTHOTO IpaBa MpeIIeCTBEHHUKA MPU MyOJIUYHOM IIpaBoIpe-
emctBe. [Toxkanyii, caMbIM U3BECTHBIM, HO JAJIEKO HE €IMHCTBEHHBIM ITPUMEPOM
YKa3aHHOTO SIBJICHUS SIBJISIETCS PELEIINS PUMCKOI0 YaCTHOTO MpaBa HOBOOOpa-
30BaHHBIMU CPEIHEBEKOBLIMU rOCYIapCTBAMU, OJ1aroiapsi 4eMy JIpeBHEPUMCKHIA

! O'Konnenn JI.IT. IIpaBonpeemcTBo rocymapcts / Ilep. ¢ anri. kauz. ropus. Hayk O.B.
bornanoBa; nox pen. kanaunaros opu. Hayk FO.I. bapcerosa u }0.3. Munurapesoii; npe-
nuci. kaug. opul. Hayk FO.I'. bapcerosa. M.: U3a-Bo unoctp. nut., 1957. C. 311.

2. O'Kounnemn JI.IT. Yka3. cou. C. 310.



MOAXOJ K MTOHUMAaHUIO YaCTHBIX MPABOOTHOIIEHUN «IIPOYHO 3aKPEMUIICSA B €BPO-
NelCcKoM 00I1IeCTBE U BIIOCIIECTBUU CTaJl OPUEHTUPOM JIJIs1 OOJBITMHCTBA CTPaH
Mupan’,

Taxxe, Hanpumep, Tpakratr bepauHackoro konrpecca 1878 rona, npusHa-
BaBIUi 00pa3oBanue He3aBuCUMBbIX Cepbun, YepHoropuu u PymbiHum, a Takxe
BaccanbHOM bosrapum n aBroHoMHOM Bocrtounou Pymenuun, npenycmarpusad,
YTO «YCJIOBHSI KOMMEPUYECKUX CHOILICHHM, JbIOTHl U IPUBUIIETUU MHOCTPAHHBIX
MOAJAHHBIX, PAHEE CYLIECTBOBABIINE HAa TEPPUTOPHUAX IOCYIApPCTB, CO3AAHHBIX
TUM aKTOM, ITOJIHOCTBIO OCTAaHYTCS B CUJIE JIO TEX MOP, TOKA HE OYTyT 3aMEHEHBI
HOBBIMH cornamenusmMu»?. Ilomumo storo, Pymemnms, Cepbus m Bonrapus
HacIeA0BaIu OT Typuuy KOMMEpPYECKHE KETE3HOIOPOIHBIE T0roBOpHI. [Tomoxe-
Hus yacti 1 Toma X CBoja 3akoHOB Poccuiickoit UMnepun nepexuin Kpax Mo-
HapXHUYECKOIr0 CTPOS U MPOAOHKAIN MPUMEHATHCS K YaCTHOIPABOBBIM OTHOIIIE-
HusM B JlaTBum 1o npunHsaTus B ['paxaanckoro kojekca JIaTBuiickoit pecmyOauku
1937 roga, a B JIutBe 1 DCTOHMHU — 10 yIpa3sgHEHUs UX TOCYIAPCTBEHHOCTH
npucoenuHenus k Coserckomy Corosy.

IIpuMeHeHne Takoro nmopsiika UMeeT UCKItoYeHus. B psaae ciayyaes gact-
HONPABOBBIE OTHOIICHHS MOTYT IIPETEPIIEBATh U3MEHEHUS B CBSI3U C U3MEHEHHEM
roCyJapCTBEHHOM MPUHAJICKHOCTH WM TpaKAaHCTBA. [ TaBHBIM 00pa3oMm, 3TO
OTHOUIEHUS], B KOTOPBIX YYaCTBYIOT IMyOJIMYHO-TIPaBOBbIE 00pa30BaHUs WA KO-
TOpPbIE UMEIOT CYIIECTBEHHYIO 3HAYUMOCTh ISl rocyaapcrBa. Takum oOpazom,
JUIsl HEKOTOPBIX MPAaBOOTHOLICHW CMEHA CYBEPEHMTETA BBICTYNAET FOpUINYE-
CKUM (paKTOM, U3MEHSIOIIMM MPAaBOOTHOIIECHUS. B nepByto ouepens, 3TU U3Me-
HEHUS 00YCJIOBJIEHBI NOTPEOHOCTHIO B MHTETPALlMM YIOMSIHYTBIX MPABOBBIX OT-
HOULIEHUN B CUCTEMY T'OCYAApCTBA-IIPEEMHUKA U aJanTalyeld UX K HOpMam HO-
BOT'0 3aKOHOJIaTEJIbCTBA.

B HacTosiee Bpemsi 0co00 akTyalbHBIMH SBJISIOTCSI BOIPOCH IPUMEHEHUS
HOPM YacTHOTO IIpaBa Ha TeppuTopun cyonrekToB Poccutickoit denepanuu, npu-
coenuneHHbIX 30 centsOps 2022 rona. Cneys BbllIeyKa3aHHOMY IPHUHITUITY CO-
XPaHEHMsI YaCTHOIO IIpaBa A0 BCTYIUIEHUS B CWIY CIELHAJIBHOTO aKTa IOCIE

! Bypkosa JI.A. Ponb cpeHEeBEKOBBIX YHHBEPCHTETOB B peLieHIMK PUMCKOIO papa //
Russian Journal of Economics and Law. 2022. Ne4. C. 779.

2 C6opHHUK J0roBopoB Poccuu ¢ npyrumu rocynapetamu. 1856-1917 / Tlox pen. E.A.
Anamoga, coct. 11.B. Kozpmenko. M.: ['ocymapcTBeHHOE M31aTELCTBO MOJUTUYECKON JINTE-
patypsl, 1952. C. 187.

3 T'ocynapcTBenHO-npaBoBoe cTponTenseTBo Jlatsuiickoit CCP / Jlats. opaena Tpymo-
Boro Kpacnoro 3namenu roc. yH-T uM. I1. Ctyuku. Pura: 3unarue, 1968. C. 172.



BKJIIOUEHHUs B cocTaB Poccuiickon denepanuu, HO 10 IPUHATHS 3aKOHOB, yCTa-
HABJIMBAIOIIMX MOPSJOK MPUMEHEHUS POCCUUCKUX HOPM, B HAPOIHBIX pecyOu-
Kax IpoJioJpkaio aecTBue 3akoHoaarenbcTBo JJHP u JIHP, a B o6nactsax — ykpa-
MHCKO€ 3aKOHOJIATENIbCTBO. BCKOpE Mocnen0Bano yCTaHOBICHUE TIOPSIKA U CPO-
KOB II€PEX0/1a K MPUMEHECHHIO POCCUMCKHUX HOPM YaCTHOTO npasa. [ lomrmo 3toro
CYLLECTBYIOT IPOOJIEMBI C ONMPEAEIECHUEM OPUANUYECKUX TPAHMLI, paclpeene-
HHEM NIPEIMETOB BEIECHHS Ha KaXI0M MpucoeauHenHoi Teppuropun’. Cosznanue
OpraHoOB MyOJIMYHON BJIACTHM HA YKAa3aHHBIX TEPPUTOPUSIX MPOXOIUT MOCIE UX
OCBOOOXKJICHHUSI, B CIIy4asiX K€, €CJIM aAMUHUCTPATUBHBIA LEHTP MYHHUIUIATb-
HOTO 00pa3oBaHMs HE HAXOJUTCS IMOJ KOHTPOJEM OPraHoOB MyOJIUYHOUM BIACTH
Poccuniickon @eneparnuu, HO HEKOTOPBIE HACENEHHBIE MYHKTHI 3TOI0 MYHHUIIM-
MajJbHOrO0 00pa30BaHUsl HAXOIATCS MOJI POCCUMCKUM KOHTPOJIEM, 3TU HACEJIEH-
HBIC ITYHKThI ONPEACIISIIOTCS MO BPEMEHHBIE BIIUSIHUE U OTBETCTBEHHOCTH JIPY-
roro MyHUIIMIIAJILHOTO 00pa30BaHMs, KaK MPaBUIO, TEPPUTOPUATBHO OmKaii-
1ero?.

B konue 2022 roga Obut mpuHSAT psif PenepaibHbIX 3aKOHOB, YCTaHABIIU-
BAIOIIUX MMOPSAIOK TPUMEHEHUSI HOPM YaCTHOTO IIPaBa, U3JI0KEHHBIX B 3aKOHO1a-
tenbcTBe Poccniickon denepannu. B yactHocTn, PenepaibHbIM 3aKOHOM OT 2 1
HOs10psa 2022 Ne 451-®3 «O BHeceHun m3meHeHu B DenepanbHblil 3akoH "O
BBEJICHUU B JICHCTBHUE YACTH IepBoil I paskmanckoro koaekca Poccuiickoit dene-
panuu'» yCTaHOBJIEHO, YTO YCIIOBUSI IOTOBOPOB, KOTOPhIE OBLIN 3aKIIOYEHBI Ha
teppuropun Jlonenkoit Hapoanoii Peciy6nuku, Jlyranckoit Hapoanoii Pecmy6-
KU, 3a0pOXKCKOM 001acTi 1 XepCOHCKON 00JIACTH 10 TOTO, KaK 9TH PETHOHBI
BolLIH B coctaB Poccuiickont denepanun, octarores B cuiie. ICKIIFOUeHnst MOTYT
OBITh YCTAHOBJIEHBI TOJILKO (e/iepaibHbIMU 3aKOHaMH. K 0JTHOCTOPOHHUM CHE-
KaM, 3aKJIFOYEHHBIM Ha 3TUX TEPPUTOPUAX 10 IpucoeanHenus Kk Poccuu, mpume-

! JTanmmna JI.A. TIpoGiema npaBoBBIX CTaTYCOB HOBBIX TeppHTOpHil Poccuiickoii ®e-
nepauuu / JI.A. Jlanmmna, E.H. bamupuna // MexnyHapoaHbIi KypHal T'yMaHUTapHbBIX U
ecTecTBeHHBIX HayK. 2022. Ne 11-3(74). C. 168.

2 O BKITIOUEHHUH B 30HY BIHSAHHS ¥ OTBETCTBEHHOCTH OPTaHOB HCIIOTHUTENFHOH BIACTH
Honenxoit Haponnoii Peciyonuky HEKOTOPBIX OCBOOOKAEHHBIX HACEJIIEHHBIX ITYHKTOB, paHee
BPEMEHHO HaXOIUBLINXCS 101 KOHTPOJIEM Y KpauHb! (C U3BMEHEHUSIMU U IOTIOTHEHUAMHU): YKa3
I'maBer lonenkoit Haponuoit Pecniy6muku ot 03.03.2022 r. Ne 45 [DnexTpoHHBINH pecypc]:
Odummaneasiii cait Jlonenkoir Hapomnoit PecryOmuku. Pexxum goctyna: https://mapoH-
naiiH.pd/ukazy-glavy-dnr-2022, ceoboansiid. 3ari. ¢ skpaHa (1ata odpamenus: 17.10.2024).



HSETCS TPakKIAaHCKOE 3aKOHOaTeNnbeTBO Poccuiickont @enepannu. OHO pacmpo-
CTpaHsIeTCs Ha MpaBa U 00513aHHOCTH, BO3HUKIIIKME TOCIIE TOTO, KaK 3T PETUOHBI
cranu yacThio Poccun?,

Bormpoc nepeBosia FOpUCAUKIUN FOPUINYECKUX JTUL 3aIOPOKCKON U Xep-
COHCKOM o0OusacTel, a Takke 0CBOOOKICHHBIX TeppuTopuil JJoneuxkoit u Jlyran-
ckoil HapoaHbIx pecnyOimK, cTain OQJHUM U3 HanboJiee BaXXKHBIX B IPOLIECCE BHEA-
PEHUs pOCCUHUCKOr0 3aKOHOJIATEIBCTBA. DTO MPEJICTABIIAET 0COOYIO CII0KHOCTD B
CBSI3U C TEM, YTO IPa)KJaHCKOE 3aKOHOJATENIbCTBO Y KpPaWHbI HE MPEAYyCMATPHU-
BaeT TaKOro IIMPOKOTO CHEKTpa OpraHU3allMOHHO-TIPABOBBIX (OPM IOpHAUYE-
CKUX Jiull, kak B Poccun. FOpuanueckue nuia, oOpa3oBaHHbIE TPU YKPAUHCKOU
BJacTu B (hopMe OOLIECTB U YUPEXKICHUH, TOMKHBI ObUTM BHECTH U3MEHEHHS B
yUpEeaUTENbHbIE TOKYMEHTHI U YCTAHOBUTH OPraHU3allMOHHO-TIPABOBYIO ()OPMY B
COOTBETCTBUH C POCCUMCKUM 3akoHOAaTenbcTBOM 31 nexabps 2023 roga, mubo
npuoOpecTy craryc ¢uianana (IpeacTaBUTENIbCTBA) MHOCTPAHHOIO IOpUIUYE-
CKOTO JIMIla B 00111eM nopsake. B npeacTaBieHHo# yacT Mbl MOKEM Ha0JII01aTh,
KaK MPOAOJDKAET NEHCTBOBATh NOPAIOK, YCTAHOBJIEHHBIM IOCyAapCTBOM-IIPEN-
LIECTBEHHUKOM, C U3MEHEHHUSIMH PETYJIMPOBAHNS PABOOTHOIIECHNUH B CUILY CIIe-
UAIBHOTO aKTa, B TaHHOM ciydae, OenepanbHoro 3akoHa oT 21.11.2022 Ne 451 -
@3.

Takke Mbl MOYXEM 3aMETUTh 0COOBIN MOPSA0OK TPUMEHEHUS 3aKOHOAATEIIb-
cTBa 0 HacienoBaHuu. OeaepaibHBIM 3aKOHOM OT 19 nexadps 2022 roga Ne 529-
®3 «O BHeceHuun usmeHeHuit B deaepanbHbiii 3akoH "O BBEACHUU B JACHCTBUE
yacTtu TpeTheil [ paxknanckoro koaekca Poccuiickoit @eaeparuu'y ycTaHOBJIEHO,
4yTO noJjioxkeHus paszaena V «Hacnencrsennoe npaBo» yactu 3 'K PO npumens-
FOTCSI K OTHOIIICHUSM 0 HACJEAOBaHMIO Ha Teppuropusx [Jonenkon Haponnoii
PecnyOnuku, JIyranckoit Hapoanoi PecniyOnuku, 3anopoxckoil 1 XepCoHCKOU
obJlactei, eciu HacneaCcTBO ObLI0 OTKphITO mociie 30 centsopst 2022 roxa, To
€CTh CO JIHS IPUCOEANHEHNS YKa3aHHBIX perHOHOB K Poccuiickoit denepanuu n
HayaJia IPUMEHEHNs COOTBETCTBYIOLIUX IOTOBOPOB O IIPUCOEINHEHNH K Poccun

1 O BHeceHnn n3MeHeHwuii B ®enepanbHblil 3aK0H «O BBEJIEHNUHU B IEHCTBHUE YaCTH TEP-
Boi ['paxkianckoro konekca Poccutickoit @enepanmnmny: Oenepanbhbiii 3aKoH oT 21.11.2022 Neo
451-03 // Cobpanue 3akononatensctBa PD. 2022. Ne 48. Cr. 8318.



1 00pa3oBaHKMU HOBBIX CyObekToB Deepanun’. 31ech 3aMETHO CIIEI0BAaHHUE T10-
noxxeHuto nyHkrta 1 crareu 4 'K PO 0 nmpuMeHEeHNN aKTOB IPaKIaHCKOTO 3aKO-
HOJATENbCTBA K OTHOLLICHUSIM, BOSHUKILIUM MOCJI€ BBEJCHUS UX B JIEVCTBUE.

BwMmecte ¢ TeM, B COOTBETCTBHM € yKa3aHHbIM DenepanbHbIM 3aKOHOM, K
MIPABOOTHOIICHHSIM O HACJeICTBE, OTKPHITOM 110 30 cenTsiops 2022 roxa, mpume-
HSIOTCS MOJIOKEHUSI HOPMATHBHBIX aKTOB, JICUCTBYIOIIUX HA 3TUX TEPPUTOPHUIX
no npucoenuHenust Kk Poccuiickon @enepauuu: mis Jloneukor u Jlyranckou
Hapoansix Pecniybnuk — HopmaTuBHbIe npaBoBbie akThl JJHP u JIHP cootBer-
CTBEHHO, JIs 3amopoXCKOM M XapbKOBCKOM 00JacTeil — 3aKOHOJATENbCTBO
Ykpaunbl. OqHaKko cieayer ykazaTh, YTO HE Ha BCEX MOAKOHTPOJIbHBIX Poccuii-
ckoit @eneparun tepputopusix JIHP u JIHP npumensnucey pecyonukaHckue 3a-
KOHOJIATEIBCTBA, B CBSA3U C YEM HA OTAEJBHBIX TEPPUTOPHUSIX YKA3AHHBIX PETHO-
HOB K YKAa3aHHBIM IPABOOTHOIIECHUSM MPUMEHSETCA 3aKOHOAATEIbCTBO YKpa-
uHBIL. [IoMHMO 3TOr0, CBOXO CHIIy COXPAHSIOT 3aBELIAHNs, B TOM YHCIIE COBMECT-
HBIC 3aBECIIAHUs CYIIPYTOB, HACJIEICTBEHHBIE JOTOBOPHI, COCTABIIEHHBIE U 3aKIIIO-
YEHHBIE B COOTBETCTBUE C IMPEKHUM JECHCTBOBABIINM 3aKOHOJIATEIBLCTBOM, BHE
3aBUCHMOCTH OT MOMEHTA OTKPBITUA HacleacTBa. OJHAKO €CTh UCKIIIOYEHUE U3
ATOTO IIPaBUJIA: HACIECIOBAHUE BBIMOPOYHOTO UMYIIIECTBA MPOUCXOINAT COTIIACHO
3akoHaM Poccuiickoit @enepainyu, HE3aBUCUMO OT TOTO, KOT/Ia OBLIO OTKPHITO
HACJIEJCTBO.

Takum oOpazoM, pa3zHOOOpa3re BONMPOCOB M YCIOBUM, a TAKKE HAIUYUE
pa3snUYHBIX (PAKTOPOB, 3aTPYAHSIONIUX PErYIUPOBAHUE YaCTHOIIPABOBBIX OTHO-
meHuit B cyobekrax Poccuiickoit deneparuu, KOTOpble ObUIA BKJIFOYEHBI B CO-
ctaB Poccuu B 2022 roay, co3Mal0T YHUKAJIbHBI MCTOPUYECKHI MPELEICHT.
[IpakTka MPUMEHEHUS HOPM YaCTHOTO MpaBa B HACTOSIIEE BPEMS CBUJIETENb-
CTBYET O TOM, YTO OHU XapaKTEepU3YIOTCs OOJIbLIEH CTAOUIBHOCTBIO, U TIEPEXO]T
K POCCHUICKOMY 3aKOHOAATENbCTBY B 3TOM 00JIACTU OCYILIECTBISETCA OTHOCH-
TEJIbHO IIJIABHO.
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K BOIIPOCY O HEOBXOJUMOCTHU COLUAJIBHON NOJAEPKKHA
MHOI'OJIETHBIX CEMEH: JEMOI'PA®UYECKH ACIHEKT
(HA TIPUMEPE BJIAJJUMHUPCKOM OBJIACTH)

ON THE NEED FOR SOCIAL SUPPORT FOR LARGE FAMILIES:
DEMOGRAPHIC ASPECT
(ON THE EXAMPLE OF THE VLADIMIR REGION)

Annomauua. B nanHou cratbe pac-
CMOTpEH JieMorpaduuecKuii aCeKT COIU-
aTbHOM MOJJEPHKKU MHOTOAETHBIX CEMEM
B0 Bnamumupckoit obnactu. Ha ocHoBe
aHaJan3a COOTBETCTBYIOLIUX CTATHCTHYE-
CKHMX JaHHBIX aBTOP MPHIIEI K BBIBOJY O
HEOOXOIMMOCTH COIHAIBHOMN MOICPKKA
MHOTOJICTHBIX CE€MEW C LEIbI0 yBEInYe-
HUS YUCJICHHOCTHU HACEJICHUS CTPaHBI.

Kniwueegvie cnosa: mHorogeTHasi ce-
MbsI, COLIMAJIbHAsI TOMJICPXkKKA, eMorpa-

bus.

Annotation. This article examines the
demographic aspect of social support for
large families in the Vladimir region.
Based on the analysis of relevant statisti-
cal data, the author came to the conclu-
sion about the need for social support for
large families in order to increase the
population of the country.

Keywords: large family, social sup-
port, demography.



CounanbHasi MOAAEPKKA MHOTOAETHBIX CEMEN SABISETCA AKTyalbHbIM U
IJIaBHBIM BEKTOPOM Pa3BUTHS FOCYJapCTBEHHOM MOJMTUKH, CIOCOOHOM PEIIUTh
BO3MOXKHBIE PA3JINYHBIE COLMAIBHO-3KOHOMUYECKUE TPYAHOCTH, ¢ KOTOPBIMH
MOXET CTOJKHYTbCSI MHOTOJICTHAsI CEMbsl, YTO B KOHEUHOM HTOr€ YIYUIIUT
KHU3Hb TAKMX CEMEM, CTaHEeT MIaroM K (POpMHUPOBAHUIO UX aBTOPUTETA, OJIaronpu-
STHO TIOBJIMAET HA MX O0IEe KOJIUYECTBO, CIEIOBATEIBHO, U HA YUCICHHOCTD
HACEJICHHS CTPAHBI.

B 2015 r. B nensx pa3paboTKu Mep MO CTaOMJIM3aIMU YUCICHHOCTH Hace-
nenust Bnagumupckoii o6nactu 1 GopMHUPOBAHUIO MIPEANOCHUIOK K AemMorpadu-
yecKkoMy pocTy Obuia yTBepxkaeHa Konuenuus aemorpaduyeckoil MoIUTHKU BO
Bnagumupckoii o6nactu 1o 2025 r. (nanee — Konnenmus)®.

OnHuM M3 OCHOBHBIX M MPUOPUTETHBIX HAIPABJICHHUN AeMOrpapuyecKoin
NOJINTUKU BO BraguMupckoi 001acTH BHICTYHAET MOBBIIIEHUE POKIAEMOCTH H
yKperieHue ceMbu. CunuTaeM, 4To MOBBILIEHUE YHCIA POAUBIINXCS B COBOKYII-
HOCTH ¢ oOecrieueHrueM OJIaronoayyusi ceMed, X MaTepHaIbHON U MCUXOJIOTH-
YEeCKOW MOAJIEPIKKON JEHCTBUTENBHO MOMOTYT BBIMTH 00JIACTH U3 CIOXKHOTO Jie-
MorpagpuuecKkoro nepuoja.

[Ipoananusupyem aemorpapuyeckyro CUTyaruto Bo Biagumupckoii ooa-
CTH 3a MOCIEAHUE TrOJIbl HA OCHOBE CTATUCTHYECKUX JAHHBIX, MOJATOTOBIEHHBIX
TepputopuanbubiM opranoM denepanbHON CITyKObl TOCYIapCTBEHHON CTaTH-
CTUKHU 10 Bragumupckon obactr®. 3a TocaeaHuEe 5 JIET OleHKA YHCICHHOCTH
HAaCEeJICHUs IEMOHCTPUPYET, uTo B 2024 r. B peruone npoxuBaetr 1 309 942 ye-
JIOBEK, TO €CTh €KETrOJHO YHMCIEHHOCTh yMEHbIIaeTcs: mpuMepHo Ha 1,2 %. 3a
sHBapb — nekadbpb 2023 rona poamsiock 8466 uenosek, ymepio 20 363 yenoBexk,
ecTecTBeHHast yObUIh cocTaBisieT 11 897 denoBek, mpu ATOM MO CPaBHEHUIO C
2019 r.: yncno poauBmuxcs ymeHbmuiaock Ha 30 %, ymepmux — 4,6 %, ecrte-
CTBEHHas yObUIb — 7,5. BUIHO, UTO YKMCIIO YMEPIIUX MOYTH B 2 pa3a MPEBbIIIAET
YHUCJIO POJAUBILIMXCS, YTO HETATUBHO CKA3bIBAETCS Ha JEMOrpauuecKoil curya-
LU B PETUOHE.

Heobxoaumo momuepkHyTh, 4TO AeMorpaduyueckasi CUTyalus B PErHOHe
TaK)K€ 3aBUCUT U OT YMCJIA 3apErUCTPUPOBAHHBIX OpakoB W pa3BoioB. Bcero B

10 Konrernwm nemMorpaduueckoi moJIuTUKH Bo Bragumupckoit obmactu 1o 2025 rona
[Onextponnbii pecypc]. 2015. URL: https://base.garant.ru/19393833/(nata oOpamieHus:
14.11.2024).

TepputopuansHblii opran ®deepanbHON CIyk6bl TOCYIAPCTBEHHOH CTATHCTHKH TIO
Bnagumupckoit obmacTu. [DnexTpoHHBIH pecypc]. 2024. URL:
https://33.rosstat.gov.ru/demograf (nata obpamenus: 14.11.2024).



2023 rony 3akmoueno 8047 6pakos, B 2019 rony — 8166, pazBosoB B 2023 roay
—5533,82019 rony — 4771, B 2019 rony na 100 6pakoB — 67 pa3BoJ0B, HA KaX-
neiil Opak —1,45-1,48 pa3BogoB. st cpaBHEHUS TIPUBEAEM CIEAYIONIYIO CTaTH-
ctuky: B 1950 r.B obnactu Ha 1000 yenoBek HaceneHus Obu10 9,9 6pakoB u 0,8
pa3BojoB, B 1985 r. — 9,3 6pakoB u 3,7 pazpojos, B 2005 r. — 7,2 OpakoB u 4,1
pa3BojioB, B 2015 r. — 7,6 OpakoB u 4,2 pa3BojoB, B 2018 r. — 5,9 6pakos u 4,0
pPa3BOJIOB.

Uro kacaeTcs AMHAMHUKUA YUCICHHOCTU HaceneHus Bmamumupckoi obia-
CTH, TO HE TaK JaBHO HAOJI01aJIach MOJOKUTENbHAS TMHAMUKA 110 POKIAEMOCTH:
¢ 2003 mo 2015 rr. moYTH Ha YETBEPTh YBETUUHIICS KOIPPHUIIUEHT POKIAAEMOCTH
(9,3 1o 11,6). Onnako ¢ 2016 T. k03P GUIIUEHT POXKTAEMOCTH Hadal CHUKATHCS:
2016 r—11,2,2017r—9,7, 2018 r.— 9,3, 2019 r. — 8,2, 2020 r. — 7,5, 2021 r. —
7,3,20221.-6,7,2023 r. — 6,4. Takum obpazom, ¢ 2016 T. B peruoHe OTMEYaeTCs
€KEroJIHOE MaJICHNE YUCICHHOCTH HACEJEHUs, CHIDKEHUE KO3 UIIEHTa POXK-
JTAEMOCTH.

3a 9 ner cymectBoBanua Konnenuu nemorpaduueckoi MOJUTHKUA €€
LEIM 10 HAIIPaBJICHUIO IOBBIIICHUE POXXIAEMOCTH, YKPEIUIEHHE CEMbU) IMOKa
€III€ HE JIOCTUTHYTHI: HAOJII0/Ia€TCs €CTECTBEHHAs YObILIIh HACCJICHUS, CYMMAapHbIN
kodpdunneHT poxaaeMocTd Bo Brnamumupckoit odnactu nagaer ¢ 2016 r., B
2018 r. on cocraBui 1,49 nereit Ha onHY *)eHIMHY, B 2019 1. — 1,36 nereit Ha
OJIHY ’KEHIIUHY, B HacTosmee Bpems — 1,15. CpaBHAM ¢ HCTOPUYECKUMU MTOKA3a-
tensmu: B 1950 r. koappuuumeHT poxxkgaeMocTH B o0nactu coctasisii 24,3, B 1965
r.— 14,2, 81985r. - 14,5,82005-9,2, 8 2015 r. — 11,6. IToquepkHeM, uTO craj
POKJITAEMOCTH OTMEYEH U B IPYTUX PETUOHAX, HAOIOIAETCsl €CTECTBEHHAS YOBLITh
HACEJICHUS.

Pemenne nemorpaduueckux mpoOjeM TECHO CBA3aHO M C SKOHOMHYE-
CKUMH TpoOJieMaMy B PETHOHAX, B cTpaHe B 1esioM. [IpocnexuBaercs B3auMo-
CBSI3b MEXKIY YPOBHEM POKIAEMOCTH, CEMEHHBIM 0J1aronoiyqaueM u ColuaIbHO-
HKOHOMHUYECKON 00CTAaHOBKOM, TOXO/IaMH HACEJICHUS, HEOOXOAUMOCTBIO peau-
3allUU JIPYTUX MPOEKTOB U MpOrpaMM, HAMpPaBJICHHBIX Ha pPa3BUTHE PETHOHA.
Heob6xoanmo oco3HaBaTh, 4T0 JOCTHKEHHE 3G (HEKTUBHBIX PE3YyIbTATOB M0 YIIy4-
HICHUIO JeMOorpaduyecKoi CUTyalldd BO3MOHO JIUIIh MPU CKOOPIUHUPOBAH-
HOM, COBMECTHOM paboTe peruoOHaIbHBIX OPTraHOB BJIACTH C OpraHaMHU MECTHOTO

L YO6uneitnpiii cratuctuueckuii coopruk «Bragumupckas o6aacts — 75 ner»: Teppu-
TOpUaIbHBIA opraH PenepabHON CITyKObI TOCYAapCTBEHHOW CTaTUCTUKHU 10 Bragumupckoit
o0nacTH. [DNEKTPOHHBIN pecypc]. 2021. URL:
https://vladimirstat.gks.ru/storage/mediabank/CbOPHUK75-ner.pdf  (mara  oOpamenus:
14.11.2024).
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caMOyTpaBJIeHUs, THCTUTYTOB I'PakIaHCKOT0 00I11€CTBA, B TOM YUCJIE U MPH TOJI-
JepKKe Ha defeparbHoM ypoBHE. HeoOX0oauM MemoCTHBIN MOAX0 C YIETOM pe-
IPOLYKTHBHOTO MOBEICHHS UJIECHOB OJIarOIONYyYHOM MHOTOJETHOM ceMbul.
Taxke He0OXOAUMO YBETHMYHUTH (DMHAHCUPOBAHUE JIJISI HYXKJ] MyHUIIUITAIUTETOB,
B KOTOPBIX 3a4aCTyIO0 OTCYTCTBYET He0OXoaumasi HHPpacTpyKTypa JJjIsl peaausa-
UM COLIMAJIBHOW TMOJJIEPKKU MHOTOJETHBIX CEMEUN. B CIOXKUBIIEHCS CUTyallun
colaabHas MOAEPKKAa MHOTOJICTHBIX CEMEN HE TOJIBKO MOKET MOBBICUTH MOKa-
3aTeIU POKIAEMOCTH, HO M CITY>KUTh XOPOIIUM MPUMEPOM BaKHOCTU MHCTUTYTA
ceMbU. B MOATBEPXKACHUU 3TOMY: Pa3IMYHBIE MEPbl COLMATIBLHON MOJICPKKU
HaceJIeHUs! (BBIIUIATHI, JIbIOThI) MTO3BOJIMIIN YBEIUYUThH YUCIO MHOTOJICTHBIX Ce-
Mel — ¢ 2018 1. KOJTMYeCTBO MHOTOJICTHBIX CEMEHN B pETHOHE YBEIUYIIIOCH OoJiee
yem Ha 40%, ¢ 11653 1o 18200 MHOTOJIETHBIX CEMEH.

Takum o00pa3oM, JOCTHIKEHHIO IETU IMOBBIIICHHS POKIAEMOCTH U YKPETI-
JICHUSI CEMbH KaK OJITHOMY U3 OCHOBHBIX HaMpaBJIeHUH JieMorpaduueckoil moiu-
TUKU BO Braaumupckoi o61actu OyneTr crocoOCTBOBATh KOMILJIEKC MEp COIH-
aTbHOM MOJJIEPKKH MHOTOJICTHBIX CEMEH, B KOTOPOM OyayT 3aJeHCTBOBaHbI HE
TOJILKO OpraHbl FOCYIapCTBEHHOM BJIACTH, HO U OpraHbl MECTHOTO CaMOYIIpaBJie-
HUSI, a TAKKE UHCTUTYTHI TPAXKJaHCKOTO 00IIEeCTRA.
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