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HPEANCJIOBHUE

YTOn0BHBIM NPOLECC KAK CAMOCTOSITEIbHBIN BUJI TOCYAAPCTBEHHOU
NEeATEIbHOCTH (OPMUPYETCA B TEUEHHE MHOTUX CTOJIETUA M HA MPOTSKE-
HUU BCEU UCTOPUU CBOETO CYLIECTBOBAHMS UTPAET BAXKHYIO IPAKTUUECKYIO
poJIb B cucTeMe Mep OOpbOBI ¢ MPEeCTYyNHOCTHI0. OH TECHO B3aMMOCBSI3aH C
JPYTUMU BUJAMU TOCYIapCTBEHHOM AESTEIBHOCTH MO OXpaHE MpaB U CBO-
00J1 4elloBeKa U IpaKJaHWHA; C OXPAaHOW TOCYJapCTBEHHOI'O CTPOsi, TOCY-
JAPCTBEHHON 0€30IacHOCTH, CYBEPEHHUTETA IOCYJIapCTBa W HOPMAJIbHOTO
(GyHKIIMOHUPOBAHUS OOIIECTBA.

[Ipyn peanuzanny TPOM3BOJCTBA IO YIOJIOBHBIM JENaM BO3HUKAIOT
YTOJIOBHO-TIPOLIECCYATIbHBIE OTHOIIEHUS, KOTOPBIE YPETYJIUPOBAHBI YTO-
JIOBHO-TIPOLIECCYATBHBIM MIPaBOM (3TO OOINECTBEHHBIC OTHOIICHUS MEXITY
pa3IMYHBIMUA YYACTHHUKAMH YTOJOBHO-IIPOLIECCYATbHON JeSITeIbHOCTH). B
YTOJIOBHO-TIPOLECCYAJIbHBIE OTHOIIEHUS BOBJIEKAKOTCS HE TOJIBKO OPraHbl U
JOJDKHOCTHBIE JIMLA TOCYAApCTBa, COTPYIHUKH CyJa, IPOKYypaTyphbl, CIe.-
CTBUs, IO3HAHMS B LIEJIOM, HO U JIpyTHeE JIMLA B Pa3IU4YHbIX KauecTBax: IO-
J03peBaeMble, OOBUHSAEMBIE, IOTEPIIEBILNE, TPAXKIAHCKIE UCTLBI U OTBET-
YUKH, UX [IPEICTABUTEINH, a TAKIKE CBUIETEIM, IKCIIEPTHI, CIEUAIUCTHI, IIe-
PEBOIUMKH U MOHATHIE, KOTOPHIE UMEIOT Pa3JIMYHbIE IpaBa U 00SI3aHHOCTH.
[Ipu npon3BOJCTBE O YTOJIOBHOMY /€Ny BaXXKHO 00€CIEUNUTh COOJIOICHNE
WX MpaB U BBINOJHEHUE 00si3aHHOCTE. be3 3Toro HeBo3MOKHO obecrieye-
HUE TE€X HAIIPABJICHUHN YTOJIOBHOTO MPOLECCA, KOTOPBIE 3aKPEIJIEHBI B YIO-
JOBHO-TIpo1ieccyanbHOM 3akoHe (cT. 6 YIIK P®). Opnanenue qucuuinHon
«YTOJIOBHO-TIPOLIECCYATIbHOE TIPABO» HEBO3MOKHO 0€3 3HAHUS CBS3aHHBIX
C HeH JIpyrux oTpaciiei npasa. Bea 0e3 CKIIIOUeHs JeATeIbHOCTh y4acT-
HUKOB YIOJIOBHO-TIPOLIECCYATIbHBIX OTHOIIEHHM Oa3upyeTcs Ha 3aKoHe,
HapyIIEHUE ke ero TpeOOBaHUI MPUBOJIUT K HEBO3MOKHOCTH PELIEHUS TO-
CTaBJICHHBIX 3aJa4, YTpaTe I0Ka3aTeJbCTB, NMPU3HAHUID HX HEIOIYCTH-
MbIMU. B COOTBETCTBUU C 3TUM HEOOXOUMO 3HATH, TOHUMATh U HEYKOCHH-
TEJIbHO COOJIO/IaTh TMOJOKEHUS YTOJIOBHO-TPOIECCYAIBHOTO 3aKOHOJa-
TEJIbCTBA.



Hacrosimee yueOHOe mocoOne MOATrOTOBIEHO B COOTBETCTBUM C CO-
nepxkanveM 4. 1 YronoBHo-miporieccyainbHoro kojaekca PO (manee — YIIK
P®) (rn. 1 - 18).

[Ipu co3pganum y4yeOHOro MocoOMsi aBTOPHI CTPEMHIIUCH K TOMY,
4TOOBI, BO-TIEPBBIX, PACKPBITh COAEPKAHUE OCHOBHBIX IOJIOKEHUU Yro-
JIOBHO-TIPOLIECCYANIbHOTO IPaBa; BO-BTOPBIX, OOECHEYHUTH TOCTYMHOCTb U
JTaKOHUYHOCTh M3JI0KEHUs MaTepuaia, YyHUBEpCaIbHOCTb U YETKOCTh (pop-
MYJUPOBOK, HX COOTBETCTBHE OOLICTIPUHATON HAayYHOW TEPMHUHOJIOTUU
yTOJIOBHOTO TIpoOIiecca.

YuebHoe nocoOue CoAepKUT KOHTPOJIbHBIC 3aaHus, 3a/laud, TECTHI,
IIPU BBIITOJIHEHUN KOTOPBIX 00YyYarOIIMECs] CMOTYT CaMOCTOSITENBHO MTPOBE-
PUTh CTENIEHb YCBOEHUS M3yUYEHHOI'0 MaTepHaa; a Takxe Oudnuorpaduye-
CKUI CHMCOK, BKJIIOUAIOIIUNA HOPMATUBHBIE NMPABOBBIE AKThI U JIUTEPATYPY
JUTSL CAMOCTOSITETFHOTO O3HAKOMJICHUS.



1. OCHOBHBIE ITOJIOKEHUA YT'OJIOBHOI'O ITPOLECCA

Ecnu yroaoBHOe mpaBo €CTh COAEpKaHKe YTOJIOBHOTO 3aK0OHA (CBOJa
3aMpelieHHBIX MPaBHII TOBEACHHS), TO YTOJIOBHO-IIPOIIECCYaATbHOE IIPABO —
dbopma ero pearn3alum.

Yeonoenwtii npoyecc — 310 periiaMeHTHPOBAHHAS 3aKOHOM M 00JIe-
YeHHas B ()OpMy MPaBOOTHOIICHHH JEITSILHOCTh OpraHa JO3HaHUS, J03Ha-
BaTeNs, CIIEIOBATEIIS, MPOKYypoOpa M CyJla MPU YYaCTHH TNPEIACTaBUTEIICH
IPEANPUITHI, OpraHU3alii, JOJKHOCTHBIX JIMI] M TPakIaH, COAEePIKaHUEM
KOTOpOM SIBJsIETCS BO30YKJIEHHE, MPEABApUTEIbLHOE paccieIoBaHue, Cy-
NeOHOE PacCMOTPEHHE M pa3pellieHre YroJOBHBIX JCI, a Takke cyacOHas
JCSATCIIBHOCTD 110 UCITOJIHCHHIO IPUTOBOPA.

Taxxe yeonoeuslit npouecc — 310 ACITEIBHOCTh FOCYIapPCTBEHHBIX
OpPraHoOB YrOJIOBHOI'O IPEC/CIOBAHHUS W OPraHOB IIPABOCYIHS, CBSI3aHHAs
C MPUMEHEHHUEM YTOJIOBHOIO 3aKOHA K JIMIIAM, COBEPIIMBIINM YIOJIOBHO
HaKa3yeMbIC JICSHH.

[Tpu3Haku yrojaoBHOIO Mpoliecca MpeICcTaBICHbI Ha PHC. 1.

Becsb yronosHslit nipouiecc Poccuu yperynupoBan

B YTOJIOBHO-TTPOLECCYATIbHBIM 3aKOHOM
u Koncrurynueit PO

- J
4 )
CyOBeKTHI YTOJIOBHOTO MPOIEcca — TOHKHOCTHBIE JIHIIA,
VMMEIOIIME ITPABO YYACTBOBATH B IIPOU3BOJICTBE IO YIrO-
JIOBHOMY JIEJTy; CIIUCOK CyOBEKTOB YTOJIOBHOTO MPO-

aecca CTporo opeaciICH 3aKOHOM

Bech yronoBHbIN IpOLECC — 3TO AEATENBHOCTD IO ABH-
’KEHUIO YTOJIOBHOTO A€JIa, KOTOpasi HAUMHAETCS C BO3-
Oy>KJIeHUS! yTOJIOBHOIO JIeJa, MPEIBAPUTEIHHOTO pac-

CJIeZIOBaHUsI, 3aT€M — PACCMOTPEHHUS Jiejia B CyJi€ U T. 1.

IIpu3HaKy yrojoBHOIO Mpoiecca

— -

Puc. 1. I[Ipusnaku yeonoernoeo npoyecca



3Hauenue y207106H020 CyOOnPOU3600CmMEa 3aKIOYACTCS B €ro 3a-
KOHHOM JIeSITeIbHOCTH, HAIIPABJICHHOM Ha YCTaHOBIIEHHE (haKTa MpecTyIuie-
HUs, U300JMYEHNE BUHOBHBIX JIUII, 0€3 KOTOPOH HEMBICIMMA peaTn3alus
YTOJIOBHOTO 3aKOHA, COJIEPIKAILASICSA B IPUTOBOPE Cya.

Crnenyer 3HaTh, UTO MPU3HATH JIUIO BUHOBHBIM B COBEPILICHHUU TIpe-
CTYTIUIEHUSI MOXET TOJIBKO CY/]I, TPUYEM JJIsl 3TOr0 HEOOXOAUMO UMETh KOM-
IJIEKC JI0Ka3aTeNbCTB €ro BUHBI. [[03TOMY BCsl JI€ATENBHOCTh CYOBEKTOB
YTOJIOBHOT'O TMPOIECCAa HAIpaBlieHa Ha MOJyYEHUE J10Ka3aTeIbCTBEHHOMN
0a3bl, KOTOpasi BO3MOXXHA TOJIBKO B MEPHUOJ TPOU3BOJICTBA [0 YTOJIOBHOMY
JIeTy U TOJIbKO YIIOJTHOMOYEHHBIMU Ha TO JIUIIAMH.

OOmas yens yroiaoBHOrO Mpolecca — BOCCTAHOBJIEHUE HAPYILICH-
HOTO MpaBa, OanaHca OOIIECTBEHHBIX MPABOOTHOILIECHUM, PETYIUPYEMBIX
YTOJIOBHBIM 3aKOHOM, T. €. CIIPABEJIMBOCTH.

Oobuwgue 3a0auu yrojioBHOTO mpolecca u3noxeHsl B cT. 6 YIIK P®:

1) 3amuTa mpaB ¥ 3aKOHHBIX HHTEPECOB JIUI] ¥ OpPraHU3aINN, TOTep-
NEBIIUX OT MPECTYIUICHUH;

2) 3alMTa JUYHOCTH OT HE3aKOHHOI'O U HEOOOCHOBAHHOI'O OOBHHE-
HUS, OCYKJIEHHUS, OTPAaHUYEHHUS €€ MPaB U CBOOO/I.

Yacmmuoie 3a0auu yroinoBHOTO IIpolecca:

1) OBICTPOEC M MOJHOE PACKPHITHE MPECTYIIICHHS,

2) u300IMYCHUE BUHOBHBIX;

3) mpaBWIbHOE MPUMEHEHUE 3aKOHA;

4) npemynpexacHUe MPeCcTyIUICHUH.

Cmaouu y20106H020 npoyecca — 3T0 B3aUMOCBSI3aHHbBIE, HO OTHO-
CUTEJILHO CAMOCTOSITEJIbHBIE €r0 YacTH, OT/ACJICHHBIE APYT OT APyra UTOro-
BBIM TPOIECCYAIbHBIM PEIICHUEM, XapaKTEePU3YIOIIHUecs: COOCTBEHHBIMU
3a7la4aMM, Y4aCTHUKAMU, BHYTPEHHEN CTPYKTYPOU, XapaKTEpOM IPOLIECCY-
IbHOU JIEATENbHOCTU U (hOPMOI MPOIECCyalbHBIX OTHOLIEHUH.

MO0>kHO BBIIEIUTH BOCEMb CTUM YTrOJIOBHOTO Mpolecca (puc. 2):

1) 6036ysCcOeHUE ye0N106H020 Oena — HavaIbHAs CTaIUs YTOJIOBHOIO
npoiiecca, B KOTOpOH MOJTHOMOYHBIE OpraHbl TOCYAapCTBa U AOIKHOCTHBIE
JUIA, TIOJIyYUB CBEJACHUS O COBEPIICHHOM WJIM TOTOBSAIIEMCS MpECTyILIe-
HUU, YCTAHABIIMBAIOT HAJIMYUE UM OTCYTCTBHME OCHOBAHMM JIsI TPOU3BO-
CTBa MO YTOJIOBHOMY JI€NTy U IPUHUMAIOT PEIICHHUE O BO30YKIEHUN YTOJIOB-
HOTO JIeJia Wi 00 OTKa3e B €ro BO30YXKICHUH;

2) npeosapumenvroe pacciedoséanue (B BHUIE TNPEABAPUTEIHHOIO
CJICZICTBUSI WM JIO3HAHUS) — CTaAMsI YTOJIOBHOT'O MPOILIECCa, B KOTOPOM OpraHbl



CIICZICTBHSI ¥ JIO3HAHUS TIOJ] HAJ[30pOM MIPOKYpOpa MPOU3BOIAT CICACTBEHHBIC
Y MHBIE TIPOIIECCYATBbHBIE JCHCTBHS TI0 COOMPAHUIO, TPOBEPKE U OIIEHKE JT0Ka-
3aTeJbCTB, HA OCHOBE KOTOPBIX YCTaHABIMBAIOTCS UMEIOIINE 3HAYCHHUE IS
JieNia 00CTOSATENhCTBA, TOTOBAT MaTepHAITBI JIJIS TIEpEeIayH Jiena B CY/I,

3) noocomoska k cyoebHoMmy 3acedanuio — CTafysi yTOJIOBHOIO IIPO-
1[ecca, B KOTOPOH Cy/absi B YCTAaHOBJIGHHOM 3aKOHOM IIOPSIJIKE TPOBEPSET
HAINYUE HEOOXOUMBIX FOPUIUIECKUX OCHOBAHUI U JOCTaTOUYHOCTh (haKTH-
YECKUX JaHHBIX I PACCMOTPEHUS Jiejia B Cy1Ie0HOM 3aCeaHNH;

4) cyoebroe pazdbupamenbcmeo 8 cyoe nepeoil UHCMAaHYyuu — Pellia-
IOIast CTAIMsl YTOJIOBHOTO TIpoliecca, Ha KOTOPOU Cy/1 EPBOW WHCTAHIINH C
ydacTHeM CTOPOH pacCMaTpPHUBAET B Cy/I€OHOM 3acelaHUU YTOJIOBHOE JEIIO,
yCTaHABIMBAET BUHOBHOCTH WJIM HEBUHOBHOCTB MOJICY AMMOTO 1 IIPUMEHSIET
K BUHOBHOMY B COBEPIICHHH IMPECTYIICHUS MPEITyCMOTPEHHOE 3aKOHOM
YTOJIOBHOE HAKa3aHWE WJIM OMPaBIbIBAET HEBUHOBHOTO, OCYIIIECTBIISISI TEM
CaMbIM TIPABOCY/INE;

5) npouzsoocmeo 6 cyde aneinsiyuoHHONU UHCMAHYUU — TIPEITYCMOT-
PEHHBIN YTOJIOBHO-TIPOIIECCYATBHBIM 3aKOHOM TIOPSJIOK O0KaJTOBaHUS pe-
ICHUH U ONPENEIICHUN Cya IepBOM MHCTAHIIMU, HE BCTYIIUBIIUX B 3aKOH-
HYIO CHILY,

6) ucnonnenue npueoeopa — CTajays yroJIOBHOTO Mpoliecca, Ha KOTO-
PO CyJI IPH y9aCTUHU JPYTHX YIYACTHUKOB B MOPSAKE, YCTAHOBICHHOM YTO-
JIOBHO-TTPOIECCYATbHBIM 3aKOHOM, 00paIaeT BCTYUBIIHIA B 3aKOHHYIO CHITY
IIPUTOBOP K WCIOJHEHUIO, HEMTOCPEACTBEHHO HCIIONMHIET TPUTOBOP IOJIHO-
CTBIO WJIM B YaCTH, PACCMATPUBAET U Pa3pelraeT BONPOCH], CBA3aHHBIC C HC-
TIOJTHEHUEM MPUTOBOPA, BO3HUKAIOIIHNE TTPH MPUBEIACHUH €T0 B UCIIOJHEHUE,

7) npouzeo0cmeo 6 cyoe KACCAYUOHHOU UIU HAO30PHOU UHCMAH-
yuu — CTaausl YroJIOBHOTO CYJOINPOU3BOJICTBA, B KOTOPOH BBIIMIECTOSIINN
CYyJl TI0 KaCcCaIlMOHHBIM aj00aM yJaCTHUKOB IpoIlecca 00 KaccarluoH-
HOMY (WJIM HAJ30PHOMY ) MPECTABICHUIO MPOKYPOpa Ha OCHOBAHUU UMEIO-
IUXCSI B JIeJIe U IOMOJTHATENIBHO MPECTaBICHHBIX MaTEPHAIOB TIPOBEPSET
3aKOHHOCTH TIPUTOBOPA, ONPEICIICHISI WIIM IIOCTAHOBJICHUS CY/la, BCTYIIHB-
X B 3aKOHHYIO CHITY,

8) 60300H061CHUE NPOUZBOOCMBA B6UOY HOBBIX UL BHOBL OMKPLLE-
wuxcs. 00cmosimenbcme — UCKIIIOUUTENbHAS CTaIusl YTOJIOBHOTO TIpoIiecca ¢
0COOBIM MPOIIECCYyATLHBIM TTOPSIKOM BBISBIICHUS M YCTPAHEHHUSI JTOMYIIICH-
HBIX TIPY PACCMOTPEHUH YTOJIOBHOTO JieJia CYJIeOHBIX OIMUOOK, CBSI3aHHBIX C



TeM, 4TO TMPH pa3pelieHuH Jena Cyay He ObUIM M3BECTHBI OOCTOSITEIHCTBRA,
KOTOPBIC MOTJIM MOBJIMSTH HA €r0 BBIBOJIBI, JIMOO OHHU MOSIBUIIUCH ITOCTIE pa3-
pelIeHus ena.

Cmaouu y20106H020 npouecca

|
Bo30y:xneHue yroioBHoro jaena

|

[IpensapurenpHOE pacciel0BaHNUE
I

Haznauenne cyneOHOTO 3acenanus
|

CynebHoe pa3doupaTenbCTBO B Cy/I€ IEPBO HHCTAHIINH

[Ipou3BOACTBO B Cy/€ aneIUISIMUOHHON WHCTAHIIUU

Hcnonnenue npurosopa

[Ipon3BOACTBO B CyA€ KACCAIMOHHOW WJIM HAA30PHOW MHCTAHLIMU

Bo300HOBIICHHE MPOM3BOJICTBA BBHIY HOBBIX HJIM BHOBb
OTKPBIBIINXCS OOCTOSATEIHCTB

Puc. 2. Cmaouu yzonosnoeo npoyecca

Yzonoeno-npoueccyanvnaa ¢popma — 310 nopsanok npoBeAEHUS OT-
JETbHBIX MPOLECCYAIbHBIX JICMCTBUIN WM NMPUHATHS pemieHuid. Cama 1enb
CYIIIECTBOBAaHUS TpoOIlecCyaabHONM (HOPMBI 3aKIIOUaeTCsl B CO3JIaHUM Jie-
TaJbHO YPETyJIUPOBAHHOTO, YCTOWYMBOIr0, CTAOMIIBHOTO Mpoliecca Mo yro-
JIOBHOMY JI€JTy, OTBEYAIOIIEro OOIIMM 3ajadyaM CYJOTPOU3BOJICTBA U €T0
HauajaM. becpexocaoBHOE coOIIOAEHNE TTPEAYCMOTPEHHOM 3aKOHOM IIPO-
1eccyabHOM (hOPMBI €CTh HEOOXOUMOE YCIIOBUE BCECTOPOHHETO, IOJIHOTO
U O0OBEKTUBHOT'O HCCIICIOBAHUS OOCTOSATENBCTB Jiefla, YCTAHOBJICHUS HC-
THUHBI U IPUHSITUS 3aKOHHOTO, 000OCHOBAHHOTO U CIPABETMBOTO PEIICHHMS.



Yeonoenoe npecneoosanue — 310 neATEIBHOCTD, OCYLIECTBISIEMAS
OpraHaMH¥ YTrOJIOBHOTO MPECIEAOBAHUS, 10 IPUBIICUCHUIO K YTOJIIOBHOMN OT-
BETCTBEHHOCTH JIMIIA, TPEATIOIOAKUTEIBHO COBEPIIUBIIETO MPECTYILICHUE.

CnenyeT OTMETHTh, YTO YTOJIOBHO-TIPOLIECCYAIBHBIM 3aKOHOM pe-
TJIaMEHTUPOBAHBI TPU BUJA YroyioBHOTO mnpecienoanus (ct. 20 YIIK P®D)

(puc. 3).

Buowt yeonoenozo npecneoosanus

YacTHOE OOBUHEHHE

4 N

VYrosoBHbIe Jienia BO30YKIAal0TCS HE HHAYE
KaK I10 3asIBJICHHIO TIOTEPIIEBIIETO
Y TIPEKPAIAFOTCS B CBSI3U
C IpUMHUpEHHeM cTopoH (u. 1 cr. 115;
cr. 116.1; cr. 128.1 YIIK P®)

YactHo-niyO1M4HOE
0OBHHEHME

N Y
4 R

VYTonoBHbIE ea BO30YKIAI0TCS HE MHAYE
KaK T10 3asBJICHUIO ITOTEPIICBIIETO ITU €TO
3aKOHHOTO TPEJICTABUTENS, HO HE MpeKpa-
IIAFOTCSA B CBSA3U C MMPUMHUPEHUEM CTOPOH
(ct. 116; u. 1 cr. 131; u. 1 c1. 132; u. 1
cr. 137; 4. 1 cr. 138; u. 1 cr. 139; cT. 141.1;
cr. 145; 4. 1 cr. 146; 4. 1 cr. 147 4. 5-7

c1. 159 VK P®)

[Ty6nuunoe oOBUHEHUE

VYToN0BHBIE N1ea O BCEX OCTAIBHBIX Mpe-
crymwieHusx (4. 5 cr. 20 YIIK P®)

Puc. 3. Buowi yeonosrnoco npeciedosaruis

Hpoueccyaﬂbubw capanmuu — O3TO COACPIKAINUCCA B HOPMAX YIo-
JIOBHO-ITPOICCCYAJIIbHOI'O 3aKOHOAATCIILCTBA IIPAaBOBLIC CPCACTBA, obecre-
YUBAOIMC BCEM Y4dYaCTHHKaM erHOBHO-HpOHCCCY&J’IBHOﬁ ACATCIBHOCTH
BO3MOKHOCTD BBIIIOJTHATE CBOM 00SI3aHHOCTH H PCAIN30BbIBATH IIPCAOCTAB-

JICHHBIC MM IIpaBa.



K nponeccyaibHbIM rapaHTHSIM MOXKHO OTHECTH:

1) mpaBa cyOBEKTOB YrOJIOBHO-TIPOIIECCYaTbHOM JCITEIBHOCTH, KO-
TOpBIE MOTYYAIOT CTATyC TapaHTUN JTUYHOCTH, 0OECTIEYMBAIOIINX B HEKOTO-
PBIX CUTYyalUAX BO3MOXHOCTb OCYILECTBJIEHHUSI NPaB OOBUHSIEMOIO WH]IU-
BU/Ia, & TAK)KE TPOYMX YUACTHUKOB YTOJIOBHOIO CYAOIPOU3BOICTBA (3TO TaK
Ha3bIBa€MbI€ MTPaBa 3alMTHUKA, BOILIOIIEHUE KOTOPBIX HALIEJIEHO HA 3alIUTy
MHTEPECOB OOBUHSIEMOT0); B HEKOTOPBIX CUTYAIIUsIX TapaHTUSIMH OT/ICTBHBIX
IpaB OOBUHSAEMOI0 HA3BIBAIOT MPOYUE €T0 MpaBa: K IpUMeEpy, IpaBo 0OBU-
HSIEMOTO 3HaTh, B YeM UMEHHO €ro OOBUHSIOT, a TAK)KE€ UMETh COOCTBEHHOTO
3alIUTHUKA (M 9TO TAPAHTUU MpaBa OOBUHSAEMOTO Ha 3aIUTY);

2) 3aKOHOJATENIPHO 3aKpeIUICHHBIE OO0S3aHHOCTH CYOBEKTOB YIO-
JIOBHOT'O CYyJIOITPOM3BOJCTBA, KOTOPbIE OPUEHTUPOBAHBI HA OXPAHY 3aKOH-
HBIX UHTEPECOB OOBHUHSIEMOT0 UHIUBHUA, & TAKKE MPOYMX YUaCTHUKOB YTO-
JIOBHOT'O CyAOINPOU3BOJICTBA (K HUM MPUUYUCISIOT 00S13aHHOCTH JOJIKHOCT-
HBIX JIUII, KOTOPbIE HAMPABIIEHbI HA Pa3bsICHEHUE U JOJIKHOE 00ecTieueHHe
npaB 0OBUHSAEMOT0, 00s3aTENbCTBA 3AIMTHUKA 110 KAYECTBEHHOM 3alllUTE
OOBHHSIEMOTO; XapaKTep MNpolecCyalbHbIX TapaHTUH CLIOCOOHBI TOJIYYUTh U
00sI3aHHOCTU CBUJIETEJSI, SKCIEPTa, CIEUUATUCTa, TAK KAK UMEHHO OT MX
10OPOCOBECTHOCTH BO MHOTHX CIIy4asiX HalpsIMyIO 3aBHCHUT CIIPaBEJIMBOE
pa3pelieHne KOHKPETHOTO J1eN1a; K HUM MOKHO MPUYHUCIIUTD U 00513aHHOCTH
caMoro OOBHMHSIEMOT0; TapaHTUWHBIA XapakTep OO0sS3aHHOCTEW CHOCOOCH
BBIPAXKaThCS U B TOM, YTO OCBEJOMJIEHHOCTb KacaTeabHO 00s3aHHOCTEH, a
TaK)Ke UX COOJIIOICHUS MPETyIPEKIAET BOZMOKHOCTh IPUMEHEHHSI K 00BU-
HSEMOMY WHIIUBUJIY MPOLECCYATBHBIX MEpP MIPHHYIUTEIHLHOTO XapaKTepa);

3) yroJoBHO-TIpoIeCCyalbHYI0 (DOPMY, KOTOpas ONpeaeiseT KOH-
KPETHBIN NOPSIIOK MPOU3BOJICTBA B 0011IEM JINOO OTIIETBHBIX MPOIECCyallb-
HBIX JICVCTBUH, a TAKXKE CO3/1a€T TOUYHO YPETYIUPOBAHHBIN, 00A3aTEIbHBIM
JUTSL KKJIOTO YYacTHUKA MPOM3BOJICTBEHHBIN PEXKHUM KacaTelIbHO YIroJOB-
HOTO JIeJla, COOTBETCTBYIOIMI MPUHIMIAM U 3aJadaM YIroJIOBHOTO CYJO-
IPOU3BOJICTBA,;

4) WHCTUTYTHI yTOJIOBHO-TIPOIIECCYAIBHOTO IMpaBa, KOTOPHIE NAIOT
BO3MO>KHOCTh OOBHHSIEMOMY OCYILECTBIISATb COOCTBEHHBIE IMPaBa, a TaKKe
N0OUBaThCS BOCCTAHOBJIEHUS! CBOMX 3aKOHHBIX MHTEPECOB (3TO MHCTUTYT
o0xajoBaHus, Cy1eOHON MPOBEPKU 3aKOHHOCTH, a TaKk€ 000CHOBAHHOCTHU
3aKJIFOUYEHHUS 10| CTPAXXKy, MHCTUTYT 3allUThI U Tp.);

5) NpUHIMITEI YTOJOBHOTO CYIOIPOU3BOJICTBA, KOTOPBIC 3aKperl-
JISIFOT OCHOBHBIE TTpaBa JIMYHOCTH B YTOJIOBHOM Tiporiecce (3T0 3HAYUTEIb-
Hasl MpoLECcCyallbHas TapaHTHsl, KOTOpas MPEJICTABIAET COO0I U MPaBOBYIO
OCHOBY JUTSI ITPOYHX MPOIECCYATHHBIX TApaHTHI);
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6) NPUHIUIIBI YTOJIOBHOTO CYJOIPOM3BOJICTBA, KOTOPHIE, BBICTYIIAS
B POJIM HOPM OOIIET0 U PYKOBOJIAIIETO 3HAUSHHH, ONIPEIETISAIOT TOCTPOCHHE
a0COJIFOTHO BCEX €ro 3TanoB, POpM U MHCTUTYTOB, a TAKKE 00ECIICUUBAIOT
BBITIOJIHEHHE TOCTABIICHHBIX MEPE]l HUM 3a/1a4, BHIPAKAIOT €r0 UCTUHHYIO
CYILHOCTb, a TaK¥Ke COJIepKaHUE.

Yeonoeno-npoueccyanvnvie ¢pynkyuu — HanpapiieHUs AESTEIbHO-
CTH B YTOJIOBHOM CYJIOITPOU3BOJICTBE. BBIZIENAIOT TPU YTrOJIOBHO-IIPOLIECCY-
abHbIe (PYHKIUU:

1) yrojoBHOE mpeciieI0BaHUE, OCYIIECTBIAEMOE CTOPOHO 0OBH-
HEHHUS;

2) 3ammTa OT OOBUHCHUS;

3) paspenieHUe YyrojJoBHOTO JIeia IO CYIIECTBY CYIAOM.

Hcmounuku yzonoeno-npoueccyanvnozo npaeéa — opuiiagbHbIC
(dhOpMBI BRIpOKESHHS U 3aKPEIJICHUS TIPABOBBIX HOPM, PErIaMEHTHUPYIOIINX
IOPSAAO0K YTOJIOBHOIO cyaonpou3Boactsa B Poccuiickon denepanuu.

Campble pacnipoCTpaHEHHBIEC JOKTPUHAIIbHBIC KPUTEPUH Kilaccuduka-
IIMA UICTOYHUKOB YTOJIOBHO-TIPOIIECCYAJILHOTO TTpaBa:

1) 3HaYeHWe MCTOYHHMKA (C TOYKH 3pEHUsS YACIBHOTO Beca B IPaBoO-
BOM PETYJIMPOBAHUN);

2) cbepa ero aecTBUS;

3) ropuauyeckas CHia.

[lo 3Ha4YeHUIO MCTOYHUKH YTOJOBHO-TIPOIECCYATILHOTO IpaBa Jie-
JSITCSL HA OCHOBHbIE, T. €. COAEPIKAIlle OCHOBHYIO MacCy yTroJOBHO-TIPOIEC-
CyaJIbHBIX HOPM (Kak MPaBUII0, YTOJIOBHO-TIPOIECCyanbHast KOAUPUKAIUS —
VIIK P®), u donornumenvrwvle (Comeprxaiiie OTAEIbHbIE HOPMBI, HE BO-
HIE/IINE B YTOJOBHO-MPOIECCYATbHYIO KOJU(PUKAIUIO).

[To cepe necTBUS UCTOUYHUKH YTOJOBHO-TIPOIECCYATHHOTO MTpaBa
JEJISITCS. HA MEXAYHAPOAHbIE U HAllUOHAJIBHBIE.

B 3aBUCUMOCTH OT IOpUIUYECKON CHITBI 00BIYHO (hOPMUPYETCS UEpap-
xusi (CUCTeMa) UCTOYHUKOB YTOJOBHO-TIPOIECCYAIbHOTO TpaBa BO IJIABE C
Koncrurymuen PO u Mmex1yHapOIHO-NIPABOBBIMU AKTAMMU.

HawnOonee TpaguimOHHON M 4aCTO UCIOJIb3yEMOM SIBISIETCS KJIaCCH-
¢dbuKaIuss UICTOYHUKOB yTOJOBHO-TIPOIECCYATIbHOTO TIpaBa B 3aBUCUMOCTHU
OT UX OPUANYECKOU CHIIBI B CUCTEME POCCUIMCKOIO MpaBa.
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Buvioensarom cnedyrowue uUCMOUHUKU  Y20N08HO-NPOYECCYANbHO2O
npasa (puc. 4).

1. Hopmur mescoynapoonoz2o npaea CTOSIT Ha NMEPBOM MECTE, IO-
ckonbKy Konctutynusa PO yreepxnaer, uro Bce 3akoHbl Poccutickoit De-
Jepalyu He JOJDKHBI MPOTUBOPEUUTH OOIIETPU3HAHHBIM MEKTyHAPOHBIM
MpPaBOBbIM HOPMaM C YCIIOBHEM, UYTO OHHU patuduimrpoBansl Poccueil.
Cpenu o01ienpru3HaHHBIX MEXKTYHAPOIHBIX UICTOUHUKOB MOYHO BBIICIUTD
cnenyromnme: BceeoOmas aekmapaiids IpaB delloBeKa;, MeXTyHapo HBIA
MAaKT O TPAXJAHCKUX U MOJUTUYECKUX MpaBax; Jlekiiapanus o 3aiure Bcex
JIMI OT MBITOK U JPYTUX KECTOKUX, O€CUETIOBEUHBIX WU YHUKAIOIIHUX J10-
CTOMHCTBO OOpaIeHUIX U HaKa3aHUSIX U T. 1.

[lon obwenpuznaunoli HOPMOU MeHCOYHAPOOHO20 Npasa CIEeIyeT
MOHUMATh MPABUIIO MOBEJICHUS, IPUHUMAEMOE U MPU3HABAEMOE MEXKTyHa-
POAHBIM COOOIIECTBOM T'OCYJIAPCTB B IIE€JIOM B KAaUE€CTBE HOPUIUUYECKU 005-
3atenbHOro. CoryiacHo m. «a» cT. 2 denepaibHOro 3aKkoHa OT 15 urons
1995 . Ne 101-®3 «O MexayHapoaHbIX noroBopax Poccuiickoit denepa-
nun» (manee — 3aKOH 0 MEXAyHapoAHbIX AoroBopax P®d) mox meorcoyua-
POOHBIM 002080pom Poccutickoti Dedepayuu HaIIEKUT TIOHUMATh MEXKTY-
HapoOJHOE corjalleHue, 3akiodeHHoe Poccuiickoii denepauneit ¢ MHO-
CTpPaHHBIM T'OCYJIapCTBOM (WJIM TOCYJapCTBAMU), C MEXIYHAPOIHOW Opra-
HU3aluen 100 ¢ MHBIM 00pa30BaHUEM, O00JIAIAIOIIUM IPABOM 3aKIIOYATh
MEXIyHApOIHBIE JOTOBOPHI, B MUCbMEHHOU (DOpME U pEryIupyeMoe Mex-
JyHApOHBIM IMPABOM HE3aBUCHUMO OT TOT'0, COAEPKUTCS TAKOE COTJIAIICHUE
B OJIHOM JIOKYMEHTE UJIM B HECKOJIBKUX CBSI3aHHBIX MEXAY COOOM TOKYMEH-
Tax, a TAKKE€ HE3aBUCUMO OT €ro KOHKPETHOTO HAMMEHOBAHUS (HapuMep,
KOHBEHIIMS, TTAKT, COTJIAIIEHUE U T. I1.).

— Mescoynapoonwvie 0ozosopvl Poccuiickou Dedepayuu MOTYT 3a-
KJIF0YaThcs OoT uMeHM Poccuiickoit denepanuu (MeXrocy/1apCTBEHHBIE J10-
roBopsl), [IpaButenscTBa PD (MeXmpaBUTENIHCTBEHHBIE IOTOBOPHI), dene-
paJbHBIX OPTaHOB UCIIOJIHUTEIBHOM BJIACTH WIIA YIIOJITHOMOUYEHHBIX OPraHu-
3a1il (IOTOBOPBI MEKBEJOMCTBEHHOTO XapaKTepa).

CornacHo 4. 3 cT. 5 3akoHa 0 MEXAYHApOIHbIX oroopax P®d mo-
JI0’KEHUS OPUIIHATBHO OMTyOJIMKOBAHHBIX MEXKyHAPOIHBIX I0rOBOPOB Poc-
cuiickoii ®denepanuu, He TpeOyrollMe HU3AaHUS BHYTPUTOCYAApCTBEHHBIX
aKTOB ISl IPUMEHEHUs, NEUCTBYIOT B Poccuiickoint denepannu HEMocpe -
CTBEHHO. J1J1s1 OCyIIECTBICHUSI MHBIX MOJIOKEHUN MEXTYHAPOIHBIX IOTOBO-
poB Poccuiickoit denepanni MPUHAMAKOTCS COOTBETCTBYIOIIME MTPABOBBIE
aKkThl (11. 3).
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Taxum 06pa3om, TOTBKO MEKTOCYJapPCTBEHHbBIE U OPHUITHAIBHO OITy0-
JIMKOBaHHBIE NOTOBOPHI Poccuiickoin denepanyii MOTYT UMETh MPUOPUTET
HaJ| HAllMOHAJIBHBIM YTOJIOBHO-TIPOLIECCYAJIbHBIM 3aKOHOIaTETbCTBOM.

— Konsenyuu u oexnapayuu OOH. Heobxoaumo pa3nnyarh, ¢ OJTHOU
CTOpPOHBI, 00s13aTeNbHbIE 711 Poccun MexayHapoIHO-TIPaBOBBIE JOTOBOPHI
ypoBHsi OOH (kak mpaBuiio, KOHBEHIIMM), a C IPYTOi — pa3HOOOpa3HbIE pe-
KOMEHJATeIbHbIEC aKThl (JIeKIapaluy 4 T. I.), KOTOpble HEOOXOUMO YUU-
ThIBaTh, HO KOTOPBIE MPU 3TOM HE SBISIOTCS MEXIYHAPOIHO-TIPABOBBIMU
HOPMaMHU B CTPOT'OM CMBICJIE CJIOBA, & OTHOCSITCS K KaTErOpUM TaK Ha3bIBa-
€MOTI'0 MATKOI'0 MEXIYHApOIHOTO MpaBa.

K nepBoii rpyriie oTHOCATCS ocHOBoMoJ1araromme 1okyMmeHTsl OOH
0 MpaBax 4ejoBeka. ITo, mpexie Bcero, Bceobinas nexnapaius rnpas 4eso-
BeKka 1948 r., Mex1yHapOoIHbIN MaKT O TPAXKAAHCKUX U MOJMTUUYECKUX TTpa-
Bax 1966 r., KouBeHIMSs TPOTUB MBITOK U JIPYTHX KECTOKHUX, OECUEIOBeY-
HBIX WM YHWKAIOIMIMX JIOCTOMHCTBO BHUJOB OOpallleHUs W HaKa3aHUs
1984 r. Bce atu pynnamenTtansubie aktel OOH npusHans! u (waum) patudu-
uupoBaHnbl Poccurickon denepannen u sBIAOTCS UCTOYHUKAMU YTOJIOBHO-
poIeccyalbHOro mpasa. Uto kacaercs pekomeHaarenbubix akroB OOH, To
¢ (hopManbHOM TOYKH 3pEHUS UCTOYHUKAMHU POCCHUHCKOTO YTOJIOBHO-TIPO-
LECCYaIIbHOTO MpaBa OHU HE ABISAIOTCSA. OHAKO UX CHEAYET YUUTHIBATh TPU
TOJIKOBAHUU TE€X WJIM UHBIX MEXKTYHAPOHO-TIPABOBBIX HOPM, B 3aKOHOTBOP-
YECKOW MOJUTUKE, TIPU OLIEHKE TOTO WJIM MHOTO YTOJIOBHO-MIPOIECCYallb-
HOTO MexaHu3ma (MHCTUTyTa). Ocob0oe BHUMaHUE B MOCIEIHUX JOKYMEH-
tax OOH yzaensiercs, B 4aCTHOCTU, IPUHIIMITY BEPXOBEHCTBA IMpaBa, KOTO-
pBIl caMbIM TE€CHBIM 00pa3oM CBsi3aH ¢ mpaBocyaueM. [lexmnaparus CoBe-
I[aHWsSI Ha BBICOKOM ypoBHEe ['eHepanbHON AccamOiienm O BEpPXOBEHCTBE
IpaBa Ha HAIMOHAJIHLHOM W MEXJIYHApOJIHOM YPOBHSIX, YTBEPKJICHHAs pe-
3omouneit 67/1 I'enepanvHoit AccambOiien oT 24 cenrts0ps 2012 r., npu-
3HAET, YTO BEPXOBEHCTBO ITPaBa OTHOCUTCS B PABHOM CTEIIEHHU KO BCEM Ir'OCY-
JapcTBaM U MEXIYHapOJAHbIM opranu3aiusaM, Bkiodas OOH u ee rinaBHbIe
OpraHbl, ¥ 4TO YBa)KE€HHUE U MOOIIPEHNE BEPXOBEHCTBA MTpaBa U MpaBOCYIus
JOJIKHBI CTY>KUTh PYKOBOJICTBOM BO BCEX BHJIAX UX JEATEILHOCTH U oOec-
NEeYMBATh MPEJCKA3yeMOCTh U JISTUTUMHOCTD UX JIEUCTBUH.

Onna u3 chep nearenpHocTd OOH — npenymnpexaeHne mpecTyImHoO-
CTU U O0pb0a ¢ HEl, a TakKe BhIPaOOTKa CTAaHJAPTOB YTOJOBHOIO MPABOCY-
mus. Yxe npomnto 6onee 10 kourpeccoB OOH mo nmpeaynpexaeHuto mpe-
CTYITHOCTH M yTOJIOBHOMY TpaBocyauto. B CanbBagopckoil AeKIapanuu o
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KOMIUIEKCHBIX CTPAaTErMsiX JUIS OTBETa Ha TJI00aJIbHbIC BBI3OBBHI (CHCTEMBI
IpeaynpeXaeHUs IPECTYITHOCTU U YTOJIOBHOTO MPABOCYAUS U UX PA3BUTHE
B M3MCHSIIOIIEMCS MHpPE), YTBEPKICHHON pe3oionueii ['eHepaibHoit Ac-
cam6bieun 65/230 ot 21 nexabpst 2010 r., moaTBepkAaeTCs LIEHHOCTh U 3HA-
yeHue cranaaptoB 1 Hopm OOH B obsacTu npeynpexaeHus MPecTyIHO-
CTH Y YTOJIOBHOTO npaBocyausi. Onpenensiercs Heo0X0AUMOCTb UCII0JIb30-
BaHUS 3TUX CTAH/IAPTOB U HOPM B KQYECTBE PYKOBOJSIIUX TPUHIIUIIOB TIPU
pa3paboTKe U OCYIIECTBICHNN HAIIMOHATILHON MOJIUTUKH, 32aKOHOB, MPOIIe-
Jyp U TIPOTpaMM B 00JIaCTH MPETYIPEKIECHUS MPECTYITHOCTH U YTOJIOBHOTO
PaBOCYUSI.

Konsenuuu u gexnapannu OOH city>kat 0CHOBOM MEXTyHAPOIHOTO
COTPYAHUYECTBA U B3aUMOJEHCTBUS B cpepe YroJIOBHOTO CYIOMPOU3BO-
CTBa Ha rJ100aJIbHOM ypOBHE.

Oco0yto poJib B €BpOIENCKOM MpocTpaHcTBe urpaetT KoHBeHIMs 0
3alUTe MpaB YeJIOBEKa U OCHOBHBIX CBO00a OT 4 HOsA0ps 1950 1. u mpoto-
KOJIBI K Hel (n1anee — KoHBeHIus).

HexoTopsble nonoxxeHuss KoHBEHIIMN HEMMOCPEICTBEHHO OTHOCSTCA K
YTOJIOBHOMY CYJIONPOU3BOJICTBY: 3aMPET MBITOK M OecueIoBeYHOro oOpa-
mieHus (CT. 3), IpaBo Ha CBOOOY U JIMYHYIO HEMPUKOCHOBEHHOCTH (CT. 5),
MIpaBO Ha CIIPaBEIJIUBOE CyAcOHOE pa3OUpaTesbCTBO, MPE3YMIIUIO HEBU-
HOBHOCTH (CT. 6) W HakKazaHWE HUCKIIOYMTEIBHO HAa OCHOBAHMHU 3aKOHA
(cT. 7), mpaBo Ha yBa)K€HHE YACTHOU U CEMEWHOM KU3HU (CT. 8), MpaBO Ha
3¢ heKTUBHOE CPEICTBO MPABOBOM 3amUTHI (CT. 13).

Poccus parudunuponana Konsenuuio DenepasbHbIM 3aKOHOM
ot 30 mapta 1998 1. Ne 54-®3 «O parudukarmu KoHBeHIIUH 0 3alIUTE MPaB
YeJI0BeKa U OCHOBHBIX cB00O U [IpoTokomnoB k Heiy. [Ipu 3ToM paBoBbIE
no3uiuu EBporneiickoro cyja o npapam uenoBeka (nanee — EBpomneiickuit
Cyll) IIJIsi HAITMOHAJIBHBIX CYJOB MUMEIOT OO 00s3aTeNbHbIN, JTU00 PEeKo-
MEHJATEIbHBIN XapakTep. Takoi BBIBOJ ciieAyeT u3 aHainusa llocranosie-
Hus [Inenyma BepxoBHoro cyna P® ot 27 utonst 2013 r. Ne 21 «O npume-
HEHUU CyJlaMH o01el ropucaukin KoHBeHIIMY O 3a1uTe IpaB yeIoBeKa
1 OCHOBHBIX cBO0OJ OT 4 HOs0ps 1950 rona u IIpoTokosoB k Hei». B Tom
cJly4ae, €Cu IPaBOBbIE O3UIINHU COJIEPKATCS B OKOHYATEIbHBIX TOCTAHOB-
neHussx EBponenckoro cyjaa, MpuHATBIX B OTHOIIEHUU Poccuiickon Dene-
paiyu, OHH SIBJISIOTCS 00s3aTEIbHBIMHU JIJIS1 CY/I0B, HO TIPU YCIIOBUH, UYTO HE
npotuBopedaT Koncruryunu P®. [IpaBoBeie no3unmu EBponerickoro cyaa,
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W3JI0’KEHHBIE B CTABIIIMX OKOHYATEIIbHBIMU ITOCTAHOBJIEHUSIX, KOTOPBIE ITPH-
HATHI B OTHOILIEHUU JIPYTUX TOCYAapCTB-YYaCTHUKOB KOHBEHIINHU, YUUTHI-
BaIOTCSl CYJIOM, €CJIM OOCTOSITENIbCTBA paccMaTpPUBAEMOTO UM Jejia SBJIS-
IOTCSl aHAJIOTUYHBIMH OOCTOSITEILCTBAM, CTAaBIIUM IMPEIMETOM aHAJIM3a U
BBIBOJIOB EBpomnerickoro cyna.

B nazBannom IlocranoBnenuun Ilienyma BepxoBHoro cyma PO,
KpOME TOT0, MOoYepKuBaeTcs HeOe3ycaoBHbIN mproputeT KonBeHuuu Haza
HAIlMOHAJIBHBIM 3aKOHOAATeNlbcTBOM. OOpalieHo BHUMaHUE CYJ0B Ha TO,
YTO 3aKOHOJATeNbCTBO Poccuiickoit deaepannu MOXKET MpeycMaTpuBaTh
0oJee BHICOKUH YPOBEHB 3aITUTHI MPAB U CBOOO/I YEJIOBEKA B CPABHEHUH CO
CTaHJApTaMHU, FrapaHTUPyeMbIMU KOHBEHIIMEN U IPOTOKOJIAMU K HEX B TOJI-
koBanuu Cyna. B takux ciydasx cygaM, pyKoBOACTBYACH CT. 53 KoHBeH-
MU, HEOOXOJIUMO TMPUMEHSTh MOJOXKEHUs, COJEpKaIllhecss B 3aKOHOJA-
tenbcTBe Poccuiickon denepanum.

[IpakTuka EBponmenckoro cyga MMEET 3HAYEHUE HE TOJIBKO B BO-
npoce pa3bsicHeHUs: KOHBEHIIMU: B OTJIENIbHBIX PEIICHUSX MpsIMO oOparia-
€TCsS BHUMAHHME Ha HECOBEPIIEHCTBA HAIMOHAJIBHBIX CYJICOHBIX CHUCTEM.
[IpakTrka EBpoOIEeicKoro cyza mo mnpaBaM YeJOBEKa B HACTOSIIEE BPEMs
uMeeT OO0JbIIOE 3HAYEHUE JUJISi COBEPUIEHCTBOBAHMS POCCHIICKOIO Yro-
JIOBHO-TIPOLIECCYATIbHOI0 3aKOHOAATENBCTBA U KOPPEKTUPYET AEATEIIBHOCTh
HAIIMOHAJIBHBIX CYJIOB C 1IEJIbIO MMPABUIIBHOTO TOHUMAaHHUS No0keHn KoH-
BeHIUM 1950 r. [IpumepoM HENMOCPEACTBEHHOIO BIUAHUSA pelieHni EBpo-
MEUCKOTO CyJla HA POCCUMCKOE YTOJIOBHO-NPOLIECCYATbHOE 3aKOHOIATENb-
cTBO ctaiio nosieiaeHue B YIIK PO cr. 6.1 «Pa3yMHbIi1 CPOK yTOJIOBHOTO CYy-
nonpon3BoicTBa». KpoMe toro, nmo3uunn EBponeicKkoro cyaa pa3BUBaIOT
JOKTPUHY POCCHMCKOTO YTrOJOBHO-TIPOLIECCYAIBHOTO MpaBa. Y YeT HALHO-
HaJIBHBIMU CyAamu perieHuit EBponeiickoro cyaa — 3To nposiBiieHne u 00-
jee oOmiel TeHASHIIMN MEXKIyHApOIHOW YHU(PUKAIINY TTpaBa.

— Mnozocmopourue u 08ycmopontue 0o2o8opwvl Poccuiickoii Deoe-
payuu & cgepe yeonosnou rocmuyuu. Cpeid MHOTOCTOPOHHUX JIOTOBOPOB
Poccutickoit ®enepanun B chepe yroloBHOTO CyJOMPOU3BOACTBA HEMAIIO-
BAXKHYIO POJIb HAPSy C €BPONEHCKMMHU KOHBEHIMSIMU UTPArOT U akThl Co-
npyxectBa HezaBucumbix ['ocynapcts (CHIY) B aToit cpepe. CHI™ 6b1110 co-
3paHo B 1991 r. rocynapctBamu, panee BxoauBmumu B coctaB CCCP. On-
HAM U3 BXXHEMIIMX JOKYMEHTOB Ha MOCTCOBETCKOM IPOCTPAHCTBE, PETy-
JUPYIOIIUX OKa3aHUE MPaBOBOM MOMOIIM, B TOM YHCIIE IO YTOJOBHBIM JI€-
naMm, ctasia KoHBeHIIHs 0 mpaBOBOM MOMOIIY U MPABOBBIX OTHOLIEHUSX I10
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rpaXJaHCKUM, CEMEUHBIM 1 YTOJIOBHBIM AeiaM oT 22 ssuBaps 1993 r., noa-
nucanHas B MuHcke (nanee — MuHckas koupeHus 1993 r.). I1ozxe MuH-
CKasi KOHBEHIIMs Oblla M3MeHeHa u jaomnonHeHa [Iporokosom ot 28 mapra
1997 r. B nacrosimee Bpemsi Poccust moanucana B KuiuHeBe, HO He paTu-
dbunpoBana KoHBEHIIUIO O MPABOBOM MOMOIIY U MPABOBBIX OTHOIIEHUSIX
0 TpakJaHCKUM, CEMEHHBIM M YTOJIOBHBIM JeiaM oT 7 okTsaops 2002 r.
(manee — Kummnesckast konBeHnus 2002 r.). KuinHeBckast KOHBEHIUSA, T10-
CKOJIbKY PEryJIMpyeT Te K€ BOMPOCHI, UTO U MPEbIAYIas, mocie paTudu-
KAy J0JDKHA 3aMEeHUTh c000M MuHCcKyto KoHBeHIINIO 1993 r. 310 0ciox-
HaeT B3aumopencteue Poccuun ¢ temu crpanamu CHI', koTophIe yxe paTu-
¢unupoBanu Kummnesckyto konBenuuto 2002 r. (benopyccusi, Tagxuku-
ctaH, Ka3zaxcran, A3zepOaiikan).

B MuHckol KOHBEHIIMU (PaKTUYECKH 3aKPEIICH BECh CTAHIapTHBIN
HA0Op CPEICTB MEXKIYHAPOIHON TPABOBOM MOMOIIH O YTOJIOBHBIM JI€IaM:
B3aMMHOE MPU3HAHUE U UCTIOJHEHHUE CYIeOHBIX U UHBIX PEIICHUHN; PO3BICK
Y BbIjIay4a JIUIL IJI TPUBJICUCHHS UX K YTOJIOBHON OTBETCTBEHHOCTH WJIH IS
MIPUBEICHUS MIPUTOBOPA B UCIIOJHEHHE; OCYIIECTBIEHNUE YIOJOBHOTO Ipe-
CJI€ZIOBaHUSI COOCTBEHHBIX I'paXkJaH 3a MPECTYIUICHUs, COBEPIICHHbIC Ha
TEPPUTOPUSIX JIOTOBAPUBAIOIIUXCS TOCYJIAPCTB; COCTABJICHUE U MEPECHLIKA
JIOKyMEHTOB; 0OOMeH mpaBoBoi mHpopmaruein. DopMynupyroTcst B JOKY-
MEHTE U OCHOBaHHUA OTKa3a B BbIJAy€ JIUII, 0/I03PEBAEMbBIX B COBEPILICHUHN
npecTymieHnid. MUHCKass KOHBEHLHUs MO3BOJIMIIA CO3/1aTh MEXAHU3M 3(-
(eKTUBHOTO B3aUMOJICHCTBHUS MOCTCOBETCKUX TOCYIapPCTB B c(hepe yroiaos-
HOT'O CYJIOITPOU3BO/ICTBA.

Hapsigy ¢ MHOrOCTOPOHHHMH COTJIAIEHUSIMU IO OKAa3aHUIO B3AMMHOU
IIPaBOBOM MOMOIIIH IO YTOJIOBHBIM JiesiaM Poccusi 3aKIIF04aeT U IBYCTOPOHHUE
JIOTOBOPBI MOJI0OHOTO cofiepkaHusl. TeHaeHIel nMpu 3aKI0YeHUH JIBYCTO-
POHHHUX JIOTOBOPOB O B3aUMHOM MPaBOBOM MOMOIIM SIBJSIETCA OoJiee 1eTallb-
Hasli perjiaMeHTalUsl OTACJIbHBIX TOJOXKEHUM, HEXKETU B MHOTOCTOPOHHUX
KOHBEHIIMSIX. CIielyeT TakKe OTMETUTh, YTO Ha CMEHY T'apaHTHsIM, TTPEI0CTaB-
JSIEMBIM BBIJABAEMOMY JIMIY (Takas HOpMa COJEPKHUTCS B MOJABIISIOLIEM
OOJIBIIMHCTBE JIBYCTOPOHHUX JIOTOBOPOB), MPHUIILIO MPABUIIO KOHKPETHOCTH.

MHOTroCTOpOHHUE U IByCTOPOHHUE IOTOBOPHI MOTYT OBITh 3aKJIIO-
YEHbI HE TOJILKO IO BOIIPOCAM MPABOBOM MOMOIIY IO YTOJOBHBIM JEJaM,
HO TakXXe U MO JIPYTUM BOIIPOCaM, UMEIOIIUM OTHOIIIEHUE K YTOJOBHOMY
Cyaonpou3BoACcTBY. Hampumep, Q0OroBOpbl O TOProBOM CYIOXOICTBE,
KOHCYJIbCKHE KOHBEHIIUHU, COTJIAIEHUS O CTaTyCE POCCUMCKUX BOMHCKHX
dbopMUpPOBaHU, HAXOASAIIMXCS HA TEPPUTOPUH APYTUX TOCYIAPCTB, U JIP.

16



2. Koncmumyyua P® — ocHoBHOU 3akoH Poccuu. JlaHHBIA axT
MMEET NPAMOE JICMCTBUE U IPUMEHSIETCS HAa BCEW TeppuTopuu Poccuirickout
Oenepaunu. B Koncturynuu PO coaepKUTca 3HAYUTEIBHOE KOJIAYECTBO
HOPM, MPSIMO 3aTParuBaroliuX yroJOBHO-MPOLECCYAbHYIO E€STEIbHOCTD.
Tak, . 2 Konctutyuun PO, 3akperuidromas OCHOBBI IPABOBOTO CTaTyca
JIMYHOCTH, COACPKUT IOJOKEHHUS O PABCHCTBE BCEX IEPE] 3aKOHOM U CYy-
JIOM; O JINYHOM HENMPUKOCHOBEHHOCTH; HEMPUKOCHOBEHHOCTH YaCTHOU
KU3HH, TallHE TEPENUCKH, TeIe(dOHHBIX MEPErOBOPOB, MOYTOBBIX, TeJe-
rpadHBIX U UHBIX COOOIIEHUI; HEMPUKOCHOBEHHOCTH >KWIIMILA; TIPaBE Ha
CyJ1IeOHYIO 3alIUTY MpaB U CBOOO/I; MOTYUYEHUU KBaTU(DUIIMPOBAHHON FOPU-
JAYECKOW MOMOIIH; MPaBWIaX O MPE3YMIIIMUM HEBUHOBHOCTH, JIOMYCTUMO-
CTH JJOKA3aTEIbCTB, CBUAECTEILCKOM UMMYHHTETE U Jp. [ 11. 7 KoHCTUTYIMM
P® 3akperuiser OCHOBY CyA€OHOU BIacTH, e pPe4b UAET 00 OCYIECTBIIE-
HUW TPABOCYAUS TOJBKO CYJOM, O HE3aBUCUMOCTH CYJI€H, TIIAaCHOCTH CY-
NneOHOTO0 pa30upaTeNbCTBa, COCTA3ATEILHOCTH U PABHOIIPABUH CTOPOH, CYIE
C YYAaCTHEM IMPUCSHKHBIX 3aCEHaTEIEH.

3. Yeonoeno-npouyeccyanvustii kooexkc Pd.

4. /Ilpyzue ¢heoepanvnuie 3axonnvt Poccuiickou @Dedepayuu, cpenv
KOTOPBIX MOXKHO 0CO00 BBIJIENUTh (ejiepanbHble 3aK0HbI «O coepKaHUU
Mo CTpa)kei MOJA03PEBAEMBIX U OOBUHSAEMBIX B COBEPIICHUU MPECTYILIE-
Hui», «O mpokypatype Poccuiickoit ®@enepanun», «O0 onepaTuBHO-PO-
3BICKHOM JIESITEIbHOCTHY, «O 4aCTHOM NETEKTUBHOM M OXPAHHOU JESTEIb-
HocTH B Poccuiickoint @enepanum» U ap.

5. Iloo3akonnvie HOpMamueHvle AKMbL OP2AHOE 20CYOAPCMEEHH O
énacmu: yxasbl [Ipesnnenta PO; HOpMaTUBHBIE aKThl MUHUCTEPCTB U BE-
IOMCTB, eciii oHH He npotuBopedar Konctutynun PO u YIIK PO u npu
YCJIOBHUH, YTO OHU PACIPOCTPAHAIOTCS Ha OTPAHUYECHHBIN KPYTr CyOBEKTOB,
a Taxke nocraHoBieHua Koncrurymmonnoro cyna PO, pazpacHenus llne-
HyMma BepxosHoro cyna PO.

YronoBHO-TIpoIIecCyaTbHOE 3aKOHOIATENbCTBO, KaK U JII000€ IPyToe,
MMEET OIIPEJICIICHHBIE HPede/ibl OeliCmeusl.

JIelCTBHE YTrOJIOBHO-IPOLECCYATBHOTO 3aKOHOJATEIbCTBA G NPO-
cmpancmee. He3aBUCUMO OT MECTa COBEPIICHHS MPECTYIUIEHUS ITPOU3BOI-
CTBO MO YTOJOBHOMY JIefy Ha Tepputopuun Poccuiickoit enepanuu BeneTcs
B cootBeTcTBUU € YIIK PO, eciin MexayHapoiHbIM 10T0BOpOoM Poccuiickoit
denepanun HE yCTAaHOBIICEHO MHOE. Teppuropusa Poccuiickon ®enepannu
BKJIIOYAET B CeOsl TEPPUTOPUH €€ CYOBEKTOB, BHYyTPEHHUE BOJIbI U TEPPUTO-
pUAIIBHOE MOpE, BO3IyIIHOE IpocTpaHcTBO Haj HUMH. Hopmber YIIK PO
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IMIPUMEHSAIOTCS TAKXKE MPU MPOU3BOACTBE MO YTOJIOBHOMY €Iy O MPECTYII-
JIEHUH, COBEPIICHHOM HA BO3QYIIHOM, MOPCKOM WJIM PEYHOM CyJHE, HaXO-
TAIeMcs 3a mpeaenamu tepputopun Poccniickont denepanuu o dhaarom
Poccutickon ®denepannu, €ciii yKa3aHHOE CYIHO IIPUIIMCAHO K nopty Poc-
cutickoit @enepanuu (ct. 2 YIIK POD).

<\
[ Hcmounuku Y20106HO-RPOUECCYA/IBHOZ0 npasa

OO6muIenpu3HaHHBIE MEXKTyHAPOIHBIC TIPABOBHIC aKTHI,
patudumpoBanusie Poccuiickoit @eneparueit

( )
Koncturyuus PO
(. J
( )
YronoBHO-TIpoLecCyalIbHbIN KoaeKke PO
- /
4 )

®enepanbhbie 3ak0HBI Poccuiickoit denepaiuu, peryinupyronme
YTOJIOBHO-TIPOLIECCYaIbHbIE IPABOOTHOUICHUS

Iloa3akoHHBIE HOPMATUBHBIE AKTHl OPraHOB FOCYJAPCTBEHHOMN BIACTH
Poccuiickoit denepannn

Puc. 4. Hemounuku yeonoeno-npoyeccyanbHo2o npasa

OO6mee mpaBWIO JEHCTBUS HOPM POCCUNUCKOTO YTOJIOBHO-TIPOIIECCY-
aJIBbHOTO 3aKOHOAATEIIBCTBA 1O KpY2y AUy 3aKII0YAETCA B TOM, YTO OPTaHbl
YTOJIOBHOTO TMPECIEIOBAHUS BIPABE OCYUIECTBIISITH YTOJIOBHO-TIPOLIECCY-
aJbHBIC JIEUCTBUS B OTHOIIEHHUM BCEX TE€X, KTO HAXOAUTCS HA TEPPUTOPUU
Poccutickon @enepanuu, B TOM YUCIIE TPAXKAAH IPYTUX TOCYJAPCTB U JIUIL
0e3 rpaxkaanctsa (ct. 3 YIIK PD).

OIHAaKO B OTHONIEHHM HEKOTOPBIX KATETOPHUM JIUI[ MPUMEHSETCS
0COOBIN MOPSAIOK YTOJOBHOTO CYyAONPOU3BOJICTBA. Tak, coriacHo 4. 2 cT. 3
VIIK P® npornieccyanbHbie ISUCTBUS B OTHOIIIEHUH JIUII, 00JIaJaI0IINX Mpa-
BOM JIMIUIOMAaTUYECKOU HENPUKOCHOBEHHOCTH, IPOU3BOIATCS JIMIIL I10
mpoch0e YKa3aHHBIX JUI WK C UX COTJIACHs, KOTOPOE MCIpaAITUBaETCs Ye-
pe3 MUHHUCTEPCTBO UHOCTPAHHBIX Aea PD.
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Kpome Toro, ra. 52 VIIK P® ycranaBiuBaeT 0COOEHHOCTH MPOU3-
BOJICTBA 10 YTOJOBHBIM J€JaM B OTHOLICHUHU OTIECIBbHBIX KAaTETOPHUM JIUILI.
K vumM otHOcsTcs: unensl CoBera deaepanuu u aemyraTthl ['ocyapcTBeH-
HOU JTyMBblI; 1€y TaThl 3aKOHOAATEIBHOTO (IPEACTAaBUTEIIBHOT0) OpraHa roc-
yAapcTBeHHOM BiacTu cyOwekTa Poccuiickori ®enepainuu; IemyTaThl;
YWICHBI BRIOOPHOTO OpraHa MECTHOT'O CaMOYIPAaBIICHUSI; BEIOOPHBIE JOJIXK-
HOCTHBIE JIMIA OPraHa MECTHOI'O CAMOYIPABIICHUS; CYJIbU BCEX YPOBHEU U
BCEX BETBEH CyZIeOHOMN BIACTH; TPOKYPOPHI; CIEAOBATENN; aJBOKATHI U T. .

HopMbI yrosioBHO-pOLeCCyaIbHOTO 3aKOHOIATENBCTBA JEUCTBYIOT
60 8pemenu B cOOTBETCTBUU ¢ TipaBuiaMu cT. 4 YIIK P®. CornacHo sToi
CTaTh€ MPHU MPOU3BOJCTBE MO YTOJIOBHOMY AENY NPUMEHSETCS YTOJOBHO-
MPOIIECCYATbHBIN 3aKOH, IEVUCTBYIOIIMI BO BPEMSI IPOU3BOJICTBA COOTBET-
CTBYIOIIIETO MPOIECCYATBbHOIO JEUCTBUS WIIW MPUHATHUS TPOLIECCYATBHOTO
peleHus.

Ilpunyunel y20/106H020 cyoonpou3600cmea — 3TO 3aKPEILUICHHBIE
B Koncturynnmn P® u YIIK PO ocHoBomonararomue mnpaBoBBIE MOJIOXKE-
HUSI, OPEAEISAIONINE MOPSIAOK OCYIIECTBICHUS YTOJIOBHO-TIPOIECCYTBHON
NEeATEeIIbHOCTH, BhIpAXKAIOIIUE €€ HanboJiee CYyIIECTBEHHBIE YePThl U CBOM-
CTBa, TAPAHTUPYIONIUE MPABA U 3aKOHHBIC HHTEPECHI YYACTHUKOB IIpolecca
1 00ecreunBarolne TOCTKEHUE 3a/1a4 YTOJIOBHOTO CYAOMPOU3BOJICTBA.

BriaenstoT cneayromne NpuHIHUIBL YTOJI0BHOTO CyA0OIPOU3BOACTBA!

1) masnauenue yeonosnozco cyoonpouszeoocmea (3aniuTa mpaBs U 3a-
KOHHBIX MHTEPECOB JIUI] U OPraHU3alui, TOTEPIEBIINX OT MPECTYIJICHUM;
3alIUTa JUYHOCTU OT HE3aKOHHOTO U HEOOOCHOBAHHOTO OOBUHEHUSI, OCY K-
JICHUS, OTPaHUYCHUS €€ IIpaB U CBOOO.);

2) pazymHwlll CPOK y20i08H020 cydonpouzgoocmea (NMEpUoI Bpe-
MEHHU, BKJIIOYAIOMHUA B c€0s COBOKYIMHOCTH YT'OJIOBHO-TIPOIIECCYaTbHBIX
CPOKOB IO KOHKPETHOMY YTOJIOBHOMY €Y, IPEBBIIICHUE KOTOPBIX BICYET
BO3HUMKHOBEHHE IPaBa JINIAa Ha KOMIICHCAIUIO, B LIEJISIX UCKIIOYEHHS] HEMO-
TUBUPOBAHHBIX ITPOBOJIOYEK B XOJI€ PACCICNOBAHNS U PACCMOTPEHUS €A
CyJOM, CBOEBPEMEHHOTI'0 OCYILECTBIICHUS YTOJIOBHOTO MPECIEAOBAHUS UIN
pPacCMOTPEHHS YTOJIOBHOIO JIeJIa CYJI0M);

3) szaxonHocmb npu npouzeoocmee no yeonioeHomy oeny (Tpedopa-
HUE€ OCYIIECTBIATH MPOU3BOJICTBO MO YTOJIOBHOMY JI€JIYy B TOYHOM COOTBET-
cTBUU ¢ npeanucanusimMu Konctutyuu PO, o6menpru3HaHHbIX TPUHIIUAIIOB
¥ HOPM MEXIYHApOIHOIO MpaBa, MEXKIYHAPOIHBIX T0roBopoB Poccuiickoit
®denepanun u penepaabHbIX 3aKOHOB);
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4) ocywecmenenue npasocyous monvko cyoom (IMPaBOCYIUE IIO
yroJIoBHOMY Jeny B Poccniickon @enepannn OCyIIECTBISIETCS TOJIBKO Cy-
JIOM; HUKTO HE MOXET ObITh MPU3HAH BUHOBHBIM B COBEPIICHUU MPECTYII-
JICHUS W TOJABEPrHYT YrOJIOBHOMY HAKA3aHUIO MHAUYE KAK [0 IPUTOBOPY
cynaa u B nopsiake, ycranopineHHOM YIIK P®; moacyaumerii He MOXKET OBITh
JIMILICH MPaBa Ha pACCMOTPEHUE €r0 YTOJIOBHOTO JIE€JIa B TOM CYJE U TEM CY-
JbEH, K MOJICY THOCTH KOTOpbIX OHO oTHeceHO YIIK PD);

5) muesasucumocms cyoetl (rapaHTUPOBaHHAS] BO3MOXHOCTh IIPHHU-
MaTh OTBETCTBEHHBIE PEUICHUS MPHU OCYIIECTBIECHUH IPABOCYAUS HA OCHO-
BaHWUM MPEANUCAHUN 3aKOHA, 10 BHYTPEHHEMY YOEXKICHHUIO U 0€3 KaKoro-
I100 BMEIIATENIbCTBA U3BHE);

6) yeaorcenue uvecmu u docmourcmea auynocmu (00A3aHHOCTD Cy/1a,
IPOKYpOpa, CIEAOBATENS, JO3HABATENS U OpraHa JI03HAHUS MPU BBITOJIHE-
HUU CBOUX MPOLIeCCYaIbHbIX (PYHKIMMI MO YTOJIOBHOMY €Iy HE OCYIIIECTB-
JATHh IEUCTBUM U HE NIPUHUMATH PELIECHUN, YHIKAIOIIUX YE€CTh YYACTHHUKA
YT'OJIOBHOT'O CYJIONIPOMU3BO/JICTBA; a TAKXKE 3aIIPET 00paIleHUs, YHUKAIOIIETO
YEJIOBEUECKOE JTOCTOMHCTBO YYAaCTHHKA YTOJOBHOTO CYJIONPOW3BOJICTBA
100 CO3/AI0IIETO OMACHOCTD JIJISl €70 YKU3HU U 3/I0POBBS);

7) HenpuxocnogenHocmb auyHocmu (HUKTO HE MOXET OBITh 3ajep-
KaH IO MOJO3PEHHIO B COBEPIICHUU NPECTYIUICHUS WM 3aAKIIOYEH MOJ
CTpa)xKy MpHU OTCYTCTBUU HA TO 3aKOHHBIX OCHOBAHHUM, MPEIYCMOTPEHHBIX
VIIK P®; 1o cyieOHOro pelieHus JIUIOo He MOXKET ObITh MOJIBEPTHYTO 3a-
JEepKaHUIO Ha CPOK Oosiee 48 4acoB; CyJ, IPOKYpoOp, CIAEA0BATENb, OpraH
JIO3HAHUS U JI03HABATEJb 003aHbl HEMEIJIEHHO OCBOOOIUTh BCAKOTO HE3a-
KOHHO 3aJIEp>KaHHOI0, WJIH JIMIIEHHOTO CBOOOJbI, WM HE3aKOHHO MOMeE-
IIEHHOTO B MEIUIHMHCKYI0 OpPraHU3allyi0, OKa3bIBAIOIIYI0 MEIUIUHCKYIO
IIOMOILIb B CTAIMOHAPHBIX YCIIOBUSX, WA B MEIUIMHCKYK) OPTraHU3ALHNIO,
OKAa3bIBAIOIIYI) TICUXUATPUYECKYIO MOMOIIb B CTAllMOHAPHBIX YCIOBUSX,
WJIA COJAEPKAILETOCS IMOJI CTPAXKEM CBBIIIE CpoKa, peaycmoTperHHoro YIIK
P®; nuiio, B OTHOIIIEHUU KOTOPOTO B KAYECTBE MEPHI NMpeceueHus n30paHo
3aKJIFOYCHUE MOJI CTPAXKY, a TAKXKE JINI0, KOTOPOE 3aAEPKaHO IO OA03pe-
HUIO B COBEPIIEHUH ITPECTYILIEHUS, JOJKHO COAECPKATHCS B YCIOBUSIX, UC-
KJIFOYAIOIIUX YIPO3y €ro KU3HU U 3I0POBBIO);

8) oxpana npas u c60600 uenosexa u eparcOAHUHA 8 Y2OJI08HOM C)-
donpouzeodcmee (COBOKYITHOCTh MEPONPUATUH, HANIPABICHHBIX Ha CO3/a-
HUE KOHKPETHBIX YCIIOBUU peanu3aluu CyObEKTUBHBIX MPAB U 3aKOHHBIX
WHTEPECOB YYACTHUKOB YTOJIOBHOIO CYJIOITPOU3BOJICTBA U BOCCTAHOBIICHHE
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TaKHUX MpaB B CIy4yae HapyIIeHHs U oOecriedeHne 0€30MacHOCTH JIUIL, Y4acT-
BYIOIIIUX B YTOJOBHOM CYJIOIIPOU3BOACTBE, a TAKKE UX OJTU3KUX JIUII);

9) menpuxocnosennocmsb sncunuuya (OCMOTP HKHITUIIA TIPOU3BOIUTCS
TOJIBKO C COTJIaCHsI TPOXKMUBAIOIITUX B HEM JIUII MU HA OCHOBAHUU CYJI€OHOTO
pelIeHus, 3a HUCKIIOYECHUEM CIIy4aeB, MPEAYCMOTPEHHBIX 4. 5 cr. 165
VIIK P®; 00bICK ¥ BbIEMKA B KHIIHIIE MOTYT TPOU3BOIUTHCSI HA OCHOBAHUU
Cy/1IeOHOTO pEIICHUS], 32 UCKIIOYEHUEM CIIy4aeB, MPETyCMOTPEHHBIX 4. 5
cT. 165 VIIK P®);

10) matina nepenucku, meneOHHbIX U UHBIX NEPE20BOPO8, NOYMO-
8blX, menecpaghublx U UHbLIX coobuenuti (OrpaHUYEHUE MpaBa rpaKJaHuHa
Ha TalHy MEepenucKu, Teae(OHHBIX U UHBIX TIEPErOBOPOB, MOUTOBBIX, TEJIE-
rpaHBIX U UHBIX COOOIIEHUN TOMYCKAaeTCA TOJIbKO HA OCHOBAHUH CYJE0-
HOT'O PEIICHUS; HAJIOKEHHUE apecTa Ha TOYTOBBIC U TeaerpadHbIe OTIpaBIIe-
HUS U UX BBIEMKA B YUPEXKJICHUIX CBA3U, KOHTPOJIb U 3alUCh TeNe()OHHBIX
Y UHBIX TIEPETOBOPOB, MOJIy4eHUE HHPOPMALIUK O COETMHEHUSIX MEX Ty a00-
HEHTaMU M (WJId) aOOHEHTCKUMH YCTPOMCTBAMH MOTYT MPOU3BOIUTHCA
TOJIbKO HA OCHOBAHHUH CYJIEOHOTO PEILICHHUS);

11) npesymnyus nesurnosnocmu (OOBUHSAEMBIH CUMTAETCS HEBHHOB-
HBIM, [I0KAa €r0 BUHOBHOCTb B COBEPIIICHHUH MPECTYIUICHUS HE OyleT J0Ka-
3aHa B peaycMoTpeHHoM YIIK P® nopsiike u ycTaHOBJIEHA BCTYTUBIIUM
B 3aKOHHYIO CHJTY IPUTOBOPOM CY/JIa; MOJA03PEBAEMbIN I OOBUHSIEMBIN HE
00s13aH JT0Ka3bIBaTh CBOI0 HEBUHOBHOCTH, OpeMsi I0Ka3bIBaHWs OOBUHEHUS
U ONPOBEPKEHUS JTIOBOJOB, MPUBOJUMBIX B 3aLIUTY IMOJI03PEBAEMOI0 WU
OOBUHSAEMOT0, JISXKUT Ha CTOPOHE OOBUHEHUS; BCE COMHEHHUS B BUHOBHOCTH
OOBUHSAEMOT0, KOTOPHIE HE MOTYT OBITh YCTPAHEHBI B MOPSJIKE, YCTAHOBIICH-
HOM YIIK PO, TOonKyIOTCS B 110J163y OOBUHSAEMOTO; 0OBUHUTEIIBHBIN MPUTO-
BOp HE MOXKET OBITh OCHOBAH Ha MPEAIOIOKCHUAX);

12) cocmsszamenvnocms cmopon (YrojJOBHOE CYIONPOU3BOICTBO
OCYILIECTBIISIETCSI HA OCHOBE COCTSI3aTE€IIbHOCTH CTOPOH; (DYHKIIMU OOBUHE-
HUSI, 3allIUThl U Pa3pelleHus] YTOJIOBHOTO Jiejia OTJEIEHbI APYT OT Apyra u
HE MOTYT OBITh BO3JIOKEHBI Ha OJMH M TOT K€ OpraH WM OJHO U TO XKe
JOJPKHOCTHOE JIMII0; CyJ HE SIBJISIETCS OpraHOM YTOJOBHOTO IpecieioBa-
HUSI, HE BBICTYMAEeT HA CTOPOHE OOBUHEHUS WJIM CTOPOHE 3alUThI, CO3/1aET
HEOOXOANMBIE YCIOBUS JJIsI UCTIOJHEHUS CTOPOHAMH MX MPOIIECCYaTbHbIX
00s13aHHOCTEHN M OCYIIECTBJICHUS TPEAOCTABICHHBIX UM MPaB; CTOPOHBI 00-
BUHEHMS U 3alUThHl PABHOIIPABHBI TIEPE CYJIOM);
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13) obecneuenue noodospesaemomy u 008UHSIEMOMY NpPA6A HA 3a-
wumy (MoA03peBacMOMYy M OOBUHSEMOMY OOECIIEUHMBAETCs IMPABO Ha 3a-
HIUTY, KOTOPOE OHU MOTYT OCYIIECTBIISITH JIMYHO JUOO C MOMOIIBIO 3aIlIHT-
HUKa U (WJIM) 3aKOHHOTO MPEJICTABUTENS; CyH, MPOKYpOp, CIEA0BATENDL U
JIO3HABATENb PA3bIICHAIOT MOJ03PEBAEMOMY M OOBHHSEMOMY MX IpaBa U
o0ecrneynBalOT UM BO3MOXKHOCTh 3allMINATHCS BCEMH HE 3aIperieHHbIMU
VIIK P® cniocobamu 1 cpeacTBaMu; B Ciiyyasx, npeaycMoTpeHHbix YIIK
P®, o6s3aTenbHOE ydyacTHe 3allUTHUKA U (MJIM) 3aKOHHOTO MPEJICTaBUTEIS
M0/I03PEBAEMOT0 WM OOBHHSIEMOTO OOECIeYMBACTCA JAOTKHOCTHBIMU JIH-
[[aMH, OCYIIIECTBISIOIIUMHU TPOU3BOJICTBO 10 YTOJIOBHOMY JIETY; B CIIy4dasX,
npeaycMoTpeHHbIX YIIK PO u unbiMu enepanbHbIMU 3aKOHAMU, TOA03PE-
BaeMblid 1 OOBUHSEMBIA MOTYT IMOJIH30BATHCS MOMOIIIBIO 3alUTHUKA Oec-
IJIATHO);

14) ceob0o0a oyenxu ookazamenvcme (CyIbs, TPUCSKHBIC 3aceia-
TEJIM, a TakXKe MPOKYpop, Cle0BaTelb, JO3HABATEIh OIEHUBAIOT JOKa3a-
TEJIbCTBA IO CBOEMY BHYTPEHHEMY YOEKIEHUI0, OCHOBAHHOMY Ha COBOKYII-
HOCTHU UMEIOIINXCS B YTOJIOBHOM JIEJIE I0KA3aTeNIbCTB, PYKOBOJCTBYSICh ITPU
TOM 3aKOHOM M COBECTHIO; HHUKAKHE JI0KA3aTeIbCTBA HE MMEIOT 3apaHee
YCTaHOBJICHHOM CHJIBI);

15) szweik yeonoenoco cyoonpouzeoocmea (yrojaoBHOE CYAOIPOU3-
BOJICTBO BEJETCS Ha PyCCKOM SI3BIKE, & TAKKE HA FOCYIAPCTBEHHBIX SI3BIKAX
Bxoasux B Poccuiickyto deneparuto pecnyonuk; B BepxosHom cyjnie PO,
KAaCCaIlMOHHBIX CyJaX OOIlel IPUCIUKIINY, alleJUIAIIMOHHBIX Cy1ax 00IIei
IOPUCIUKIINN, BOEHHBIX CyJlax MPOMU3BOJICTBO IO YrOJIOBHBIM J€JaM Be-
JIETCS Ha PYCCKOM SI3BIKE);

16) npaso na obocanosanue npoyeccyanbHbix 0elcmeull U peuleHutl
(mevicTBust (Oe3m€MCTBHE) U pEIICHHS CyJla, MPOKYpopa, PYyKOBOJIUTEIS
CJIEICTBEHHOTO OpraHa, CJeJ0BaTelis, opraHa JI03HaHMs, HadyaJbHUKa Op-
raHa JI03HaHUsI, HaYaJbHHUKA MOIPA3AeICHUs JO3HAHUS U TI03HABATENS] MO-
ryT ObITh OOaJloBaHbI B TOpsifke, ycTaHoBIeHHOM YIIK P®; kaxbrit
OCY>KJICHHBIM UMEET MPaBO Ha MEPECMOTP MPUTOBOPA BHIIIIECTOS UM CYJI0M
B MOPsIJIKE, ycTaHOBIEHHOM TJ1. 45.1, 47.1, 48.1 u 49 VIIK P®D).
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IHocTranosiienue Ilnenyma BepxoBaoro Cyna P®
ot 10 oxkTsa0pst 2003 1. Ne 5 «O npuMeHeHUN cyAamMu 0011eil VPUCTUK-
MU OOIIENPU3HAHHBIX MPUHLIUIIOB U HOPM MEKIYHAPOIHOI0 NPaBa u
MEKAYHAPOAHBIX 10r0BOpoB Poccuiickoit deaepaumnmn»
(c I3MeHeHNSIMH, BHECEHHBIMHU MOCTaHOBJIeHHeM [liienyma
ot 5 maprta 2013 r. Ne 4)
(U3BJICUCHUE)

MexnyHapoAHbIE IOTOBOPHI SBISIIOTCS OJHUM W3 BaXXHEHIIUX
CPEJICTB Pa3BUTHS MEXKIYHAPOIHOTO COTPYAHUYECTBA, CIOCOOCTBYIOT pac-
HIMPEHUIO MEKIYHAPOJIHBIX CBSI3E€M C y4aCTHEM FOCYJapCTBEHHBIX U HETO-
CYIapCTBEHHBIX OPTraHU3allNii, B TOM YHUCJIE€ C yYacTHEM CYOBHEKTOB HAIMO-
HaJLHOTO MpaBa, BKJIOYas PU3ndecKux Jull. MexyHapoIHbIM JIOrOBOpaM
MIPUHAJIJICKUT TIEPBOCTENICHHAS POJIb B c(hepe 3aIUThI MPaB YEJIOBEKa U OC-
HOBHBIX CBO0O/1. B CBsI3U C 3TM HE0OX0IMMO AabHENIIee COBEPILICHCTBO-
BaHHUE CYyJACOHOM NEsITEIbHOCTH, CBS3aHHOM C pean3alveil MOJOKECHUI
MEXIYHApPOJHOTO MpaBa Ha BHYTPUTOCYIAPCTBEHHOM YPOBHE.

B nensax oGecriedeHuss MpaBUIBHOTO U €IMHOOOPA3HOTO MPUMEHE-
HHUS CyJIlaMHU MEKIAYHApOJHOTO MpaBa IPU OCYIIECTBICHUHU NPABOCYIUS
[Inenym BepxoBHoro Cyna Poccuiickoit deaepaliii MOCTAaHOBISET aTh
CIEIYIOIIHNE PA3bICHCHUS:

1. B Poccuiickoit @eaepaiiuy NpU3HAIOTCS U TAPAHTUPYIOTCS ITpaBa
1 CBOOOBI YEJIOBEKA U TpakAaHWHA COTJIACHO OOIIEPU3HAHHBIM ITPUHITY-
IaM ¥ HOpMaM MEXIAYHAapOAHOTO MPaBa U B COOTBETCTBUU ¢ KOHCTUTYLIMEN
Poccuiickoii ®enepanuu (wacte 1 crateu 17 Konctutynuu Poccutickoit
Ddeneparun).

Cornacno yactu 1 crateu 46 Koncrurymuu Poccuiickoit denepannmn
Ka)XJIOMY FapaHTUPYETCs Cyie0Has 3allluTa ero npas U cBoOO.

Hcxonas 3 3Toro, a TakkKe U3 NoJIOKEeHUM 9acTu 4 ctatbu 15, gacTtu
I craten 17, cratbu 18 Koncturynuu Poccuiickont denepainuu npasa u
CBOOOJIbI YEJIOBEKa COTJIAaCHO OOIIENPU3HAHHBIM MPHUHIIUIAM U HOpMaM
MEXIyHApOJHOTO MpaBa, a TaKKe MEXAYyHapOJIHBbIM JloroBopaM Poccuii-
ckoil deaepanuy SBISIIOTCS HEMOCPEICTBEHHO JICHMCTBYIONIMMU B Ipee-
nax ropucaukuuu Poccutickoit @eaepaunu. OHU ONPEAEISIOT CMBICI, CO-
Jep>KaHuEe U MPUMEHEHHUE 3aKOHOB, IEATEIIBHOCTh 3aKOHOIATEIbHOU U UC-
MOJHUTEIFHON BIIACTH, MECTHOTO CaMOYMPaBJICHUS W OOCCIICUMBAIOTCS
MIPABOCYIUEM.
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[Tox oOmienpu3HaHHBIMY TPUHITUTIAMU MEXKTYHAPOIHOTO MpaBa cie-
IyeT NOHUMATh OCHOBOITOJIAraloIMe UMIIEPATUBHBIE HOPMbI MEKIYHAPOI-
HOTO TIpaBa, MPUHUMAEMbIE M MPU3HABAEMbIC MEKIyHApOIHBIM COOOIIIe-
CTBOM T'OCYJIAPCTB B LEJIOM, OTKJIOHEHHE OT KOTOPBIX HEJIOITYCTUMO.

K oOuienpu3HaHHBIM MPUHIIMIIAM MEXKIYHApOJIHOTO MpaBa, B 4acCT-
HOCTH, OTHOCSITCSI IPUHITUIT BCEOOIIEro YBaXKEHUSI MPaB YeJIOBEKa U MPUH-
U JIOOPOCOBECTHOTO BBIMOJHEHUSI MEKTYHAPOIHBIX 0053aTEIbCTB.

[Ton oOmienpu3HaHHONW HOPMOW MEXKIYHApPOJHOTO IMpaBa CIeIyeT
MMOHUMATh MPABUJIO MOBEICHUS, TPUHUMAEMOE U MTPU3HABAEMOE MEXKyHa-
POJHBIM COOOIIECTBOM TOCYJAPCTB B IIEJIOM B KaU€CTBE HOPUIUYECKHU 0051-
3aTEJIBHOTO.

ConepxxaHve yKa3aHHBIX NPUHLIMUIIOB U HOPM MEXIYHAPOIHOIO
IIpaBa MOXET PaCKpPbIBATHCSA, B YACTHOCTHU, B JAOKyMeHTax OpraHuzanuu
O6bennHeHHbIX Hanuii u ee criennaiu3upoOBaHHBIX YUpEKACHUH.

2. Mexnaynapoansie noroBopsl Poccuiickoit denepanuu Hapsay C
OOLIENPU3HAHHBIMYA MPUHIIUIIAMU U HOPMaMU MEXTYHapOJIHOIO MpaBa sB-
JISIFOTCSL COCTaBHOM YacThIO €€ MpaBoBOM cucTeMbl (4acTh 4 ctathu 15 KoH-
ctutyuuu Poccurickonn denepanun, yacte 1 crateu 5 denepanibHOro 3a-
koHa «O MeXAyHapOoIHbIX AoroBopax Poccuiickoi denepaunmny).

Yactero mpaBoBoM cuctembl Poccuiickonn denepanuu sSBISIOTCS
takxke 3aknoueHHble CCCP peiicTByromme MexayHapOIHbIE JOTOBOPHI, B
OTHOILLIEHNU KOTOpBIX Poccuirickas denepanus npoaoKaeT OCYyLECTBIIATh
MeXTyHapoaHbie TpaBa u obsi3arenbcTBa CCCP B kauecTBe rocy1apcTBa —
nponosnkarens Corosza CCP.

CormacHo myHKTY «a» cratbu 2 OenepanbHOro 3akoHa «O MexIyHa-
poaHbIX AoroBopax Poccuiickon @enepanum» Mo MEXIYHAPOIHBIM J10T0-
BopoM Poccuiickont denepaunn HALIEKUT IIOHUMATh MEXIYHAPOIHOE CO-
raneHue, 3akinoueHHoe Poccuiickon denepanuerd ¢ MHOCTPAHHBIM T'OCY-
JapCTBOM (MJIM TOCYAapCTBaMu) JIUOO ¢ MEXKIYHAPOJHON OpraHU3alued B
MUCBMEHHOM (hopMe U PEeryIUpyeMOe MEKTyHAPOIHBIM ITPAaBOM HE3aBUCHUMO
OT TOT'0, COJAEPIKUTCS TAKOE COTJIALLICHUE B OJHOM JJOKYMEHTE UIIA B HECKOJIb-
KHX, CBS3aHHBIX MEX Y COOOM TOKyMEHTAaX, a TAK)KE HE3aBUCUMO OT €T0 KOH-
KpPETHOTO HAaUMEHOBaHUs (HapuMep, KOHBEHIIUS, TaKT, COIJIAIIEHUE U T. I1.).

MexnyHnaponabie norosopsl Poccuiickon deaepanuy MOTyT 3aKIIHO-
yaTbCsl OT UMeHHU Poccuiickoit denepaniun (MEXrocyJapCTBEHHBIE JI0TO-
BOpHI), oT uMeHH [IpaBurtenscTBa Poccuiickoit denepariuu (MeKIpaBUTEb-
CTBEHHBIEC JOTOBOPHI), OT UMEHU (eJepabHBIX OPraHOB UCIOJHUTEIHHOU
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BJIACTH WJIM YIOJHOMOYCHHBIX OpraHu3aiuii (JIoroBOpbl MEXBEIOMCTBEH-
HOTO XapakTepa).

3. Cornacno yactu 3 cratbu 5 @enepanibHOro 3aKoHa «O MeXTyHa-
poaHbIX noroBopax Poccuiickoit deaepainuu» MOJI0XKEHUS ODUITUATIBEHO
OIMyOJIMKOBAaHHBIX MEXIYHapOAHBIX J0roBopoB Poccuiickoit denepannu,
HE TpeOyolMe U31aHusl BHYTPUTOCYJaPCTBEHHBIX aKTOB JIJISl IPUMEHEHUSI,
neucTBYOT B Poccuiickon denepanny HEMOCPEACTBEHHO. s OCyiecTB-
JICHUSI MHBIX IMOJ0KEHUN MEXIYHAPOIHBIX NOTOBOPOB Poccuiickon Dene-
paluy NPUHUMAIOTCS COOTBETCTBYIOIIMUE ITPABOBBIE AKTHI.

K nmpusHakam, CBUAETEIBCTBYIOIIUM O HEBO3MOXXHOCTH HENIOCPEN-
CTBEHHOI'0 IIPUMEHEHMUS IT0J0KEHUN MEXYHApOIHOro norosopa Poccuii-
ckoil denepanyn, OTHOCATCS, B YaCTHOCTH, COAEPKAIIUECS B IOTOBOPE YKa-
3aHUA Ha 00s13aTENIbCTBA TOCYIAPCTB-YYACTHUKOB 10 BHECEHUIO U3MEHEHUI
BO BHYTPEHHEE 3aKOHOIATEIBCTBO ITUX TOCYAAPCTB.

IIpu paccMoTpeHnH CyOM IPaKIaAHCKUX, YTOJIOBHBIX WA aJIMHUHU-
CTPAaTHUBHBIX A€ HEMOCPEACTBEHHO MPUMEHSIETCS TAKOU MEKIYHApPOIHBIN
noroBop Poccuiickoit denepariiu, KOTOPBIA BCTYNWI B CHITY U CTaJl 00s13a-
TenbHbIM J1s1 Poccuiickoit denepaliiuu 1 mojioKEHUsI KOTOPOTo He TPEOYIOT
U3/1aHUsI BHYTPUTOCYJAPCTBEHHBIX aKTOB JIJII UX MPUMEHEHHUS U CIIOCOOHBI
MOPOXK/JIaTh MpaBa U OOA3aHHOCTH JJIsi CYOBEKTOB HAIIMOHAIBHOIO IpaBa
(dactb 4 cratbu 15 Konctutynuu Poccuiickoi ®enepanuu, yactu 1 u 3 cra-
TbU 5 deaepanbHOro 3akoHa «O MEXIyHAPOIHBIX JoroBopax Poccuiickoit
denepanun», yacth 2 ctatb 7 'K PD).

4. Pemrag Bompoc 0 BO3MOKHOCTH NMPUMEHEHHS IOTOBOPHBIX HOPM
MEKIYHAPOJAHOTO IIpaBa, CyAbl JOJIKHBI UCXOIUTh U3 TOTO, YTO MEXKIyHa-
POAHBIN IOTOBOP BCTYIAET B CHJIY B MOPSAJIKE U B AaTy, IPEIyCMOTPEHHbIE
B CAMOM JOTOBOPE WJIM COTJIACOBAHHBIE MEXKY YU4aCTBOBABIINMU B IIEPETO-
BOpax rocyaapcrBamu. [Ipy OTCYyTCTBMH TaKOTO MOJIOKEHUS WU JIOTOBO-
PEHHOCTH JIOTOBOP BCTYIAET B CUITY, KaK TOJIBKO Oy/I€T BEIPAKEHO COTJIacHe
BCEX YYAaCTBOBABIIKX B MEPETOBOPAX TOCYJIAPCTB HA 00s3aTENBHOCTH IS
HUX JoroBopa (ctaThsa 24 BeHCKOW KOHBEHIIMH O MPaBE MEXKIYHAPOIHbBIX
noroBopoB 1969 rona).

Cynam HaJJIeKUT UMETh B BUY, YTO MEXKTYHAPOIHBINA JOTOBOP MOA-
JIS)KUT PUMEHEHUIO, eciu Poccuiickas Denepanus B JIMIE KOMIIETEHTHBIX
OpPraHOB T'OCYJIapPCTBEHHOU BJIACTH BhIpa3uiia COTJlache Ha 00s3aTEIbHOCTD
JUISL HEE€ MEXTYHAPOIHOTO IOrOBOPA MOCPEACTBOM OJHOIO U3 JCUCTBHM, T1e-
pEUYUCIEHHBIX B cTaThe 6 DenepanbHOro 3aKkoHa «O MEXITYHAPOIHBIX TOTO-
Bopax Poccuiickoit denepanum» (myTeM MOAMUCAHUSA TOTOBOpa; OOMEHa
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JOKyMEHTaMH, €r0 00pa3yoIUMH; paTU(UKAIIIU JOTOBOPA; YTBEPKICHUS
JIOTOBOPA; MPUHATHS JOTOBOPA; TPUCOECIUHEHUS K JOTOBOPY; JIFOOBIM HHBIM
CrIoco0OM, 0 KOTOPOM YCJIIOBHIIUCH JIOTOBAPUBAIOLINECS CTOPOHBI), a TAKKE
II[PY YCJIOBUU, YTO YKa3aHHBIM JOrOBOP BCTYNMI B CWily i Poccuiickon
®denepanuu (Hanpumep, KoHBEHIIMS 0 3allIUTe PaB YeIOBEKa U OCHOBHBIX
cBoOOJ ObuTa patuduiupoana Poccutickonn ®enepanueit deaepanibHbIM
3akoHOM OT 30 mapta 1998 r. Ne 54-@3, a BcTynuna B cuity 11s1 Poccuiickoi
Oenepanuu 5 masg 1998 roga — B neHp nepenayu patuUKAIMOHHONW rpa-
MOThI Ha xpaHeHue ['enepanbHOMy cekperapto Coseta EBporbl cormacHo
cratbe 59 3Toit KonBeHium).

Ucxons u3 cmbicia yacten 3 u 4 cratbu 15 Koncturynuu Poccuii-
ckoil @Penepanuu, yactu 3 ctatb S denepanbHOro 3akoHa «O MexayHa-
poaHsix noroBopax Poccuiickoit deaepanum» cyaaMu HENOCPEICTBEHHO
MOT'YT IPUMEHSTHCA T€ BCTYNUBIIHE B CHUIIY MEXKIyHApOJHBIE JOTOBOPHI,
KOTOpble ObUIM ouianbHO onmyOnukoBanbsl B CoOpaHUM 3aKOHOAATENb-
ctBa Poccuiickon @enepanuu, B brojuieTeHe MEXKTYHAPOIHBIX JOTOBOPOB,
pasmenieHsl Ha «OQuiuaIbHOM WHTEpPHET-TIopTajie MpaBoBOM uH(MOpMa-
e (WWW.pravo.gov.ru) B mopsjke, yCTaHOBIEHHOM craThedt 30 yka3aH-
Horo denepanbHOTO 3aKOHa. MexayHapoiHbie 1oroBopbl Poccuiickon de-
Jepaid MEXBEJIOMCTBEHHOTO XapaKTepa OIMyOJMKOBBIBAIOTCS 1O pelle-
HUIO (ellepaabHbIX OPraHOB MCIOJHUTEIBLHON BIACTH WA YIIOJIHOMOYEH-
HBIX OpTraHU3alnil, OT UMEHU KOTOPBIX 3aKJIFOYEHBI TAKUE I0TOBOPHI, B OPu-
[AAJIBHBIX U3AHUSAX ATUX OPTaHOB.

Mexnynapoansie noroopsl CCCP, o0si3atenbHbie 7151 Poccuiickoi
denepanuu Kak rocyaapcra — npojosnkarens Coroza CCP, onmyOiMKoBaHbI
B opunnanbHbIX n3nanusx Bepxosaoro Cosera CCCP, CoBeta MuUHHCTpPOB
(Kaduneta MunuctpoB) CCCP. TekcThl yKa3aHHBIX JJOTOBOPOB MMyOJUKO-
BaJIUCh TaK)Xe B COOpPHUKAaX MexIyHapoJHbix norosopoB CCCP, HO 3Ta
nyOJMKaIus He SBIIsIIach O(OUIIMAIBHOM.

Odunmanbubie cooluieHns MuHucTepcTBa HHOCTpaHHbIX Jen Poc-
culickol denepannv 0 BCTYIUIEHUH B CUIIYy MEXIyHApPOJHBIX JIONOBOPOB,
3aKJIFOYEHHBIX OT UMEHU Poccuiickon @Penepaunu u oT umeHu [IpaBurensb-
ctBa Poccuiickoit denepanuu, nmoajiexar omyOJIUKOBAaHUIO B TOM K€ TO-
PALIKE, UTO U MEXAYHAPOIHbIE JOTOBOPHI (cTaThs 30 deaepaibHOTrO 3aKOHA
«O mMexayHapoaHbIX qoroBopax Poccuiickoit @enepaunmny).

5. MexayHapoaHble JOTOBOPHI, KOTOPBIE UMEIOT MPSIMOE U HEIMO-
CpPEJICTBEHHOE JICHCTBHE B MpaBoBoM cucteme Poccuiickon deneparun,
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MPUMEHUMBI CYJJaMH, B TOM YUCJIE BOEHHBIMU, NP Pa3pEIICHUH rpaxkaaH-
CKHX, YTOJIOBHBIX U aIMUHUCTPATUBHBIX JI€], B YACTHOCTH:

IIPY PACCMOTPEHHUM TPAKIAAHCKUX JEN, €CIU MEKITYHAPOIHBIM J0TO-
BopoM Pocculickoit denepaiuy ycTaHOBIEHBI HHBIE ITPABUIIA, YEM 3aKOHOM
Poccuiickonn ®enepanyn, KOTOPBIM PETYJIHPYET OTHOIICHUS, CTABIIUE
PEeAMETOM CYJI€OHOTO PACCMOTPEHUS;

IIPY PACCMOTPEHUH TPAKIAHCKUX U YTOJOBHBIX JIEJI, €CJIH MEXKyHa-
poansiM goroBopoM Poccuiickoit denepaiuy yCTaHOBICHBI HHBIE PABUJIA
CYJIONPOU3BOACTBA, YEM TPAXJAHCKUM MPOLECCYaTbHBIM HIIH YTOJOBHO-
IPOLIECCYAIBHBIM 3aKOHOM Poccutickoi @enepaunu;

MIPU PACCMOTPEHHUH TPAXKAAHCKUX UITM YTOJOBHBIX JIET, €CIIH MEXKIY-
HapOAHBIM 10roBopoM Poccuiickon denepalivu peryJMpyroTcss OTHOILIEHUS,
B TOM YKCJI€ OTHOUIEHUS C UTHOCTPAHHBIMU JIMI[AMHU, CTABIIUE IPEAMETOM CY-
NEeOHOr0 pacCMOTpPEHHUs (HalpUMeEp, MPU PACCMOTPEHUU JEJI, MEePEUHCIICH-
HbIX B cTaTthbe 402 I'TIK PO, xoxaraiicTB 00 MCIIOJIHEHUH PEIICHU HHOCTpaH-
HBIX CYJIOB, ’KaJ00 Ha PEIICHUs O BbIJaye JIUI], OOBUHSIEMBIX B COBEPIIICHUN
MPECTYIUICHUS WIIA OCYKJICHHBIX CyJIOM MHOCTPAaHHOT'O TOCYyAapCTBa);

MIPU PACCMOTPEHUHU e 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX,
€CJIM MEXAYHApOIHBIM A0roBopoM Poccutickoit denepanyii yCTaHOBIEHBI
WHBIC TIPaBUJIa, YEM MPETyCMOTPEHHBIE 3aKOHOJATEILCTBOM 00 aJIMHUHU-
CTPaTUBHBIX MTPABOHAPYILICHUSIX.

OOpaTuTh BHUMAHHE CY/IOB Ha TO, YTO COTJIaCHE Ha 003aTEIbHOCTh
MEXIyHapoaHOTo JoroBopa misi Poccuiickori deneparuu 10HKHO OBITH
BBIpOXKEHO B opme (enepaibHOro 3aKOHA, €CNIM YKa3aHHBIM JIOTOBOPOM
YCTaHOBJICHBI WHBbIE MpaBuiia, yem denepanbHbIM 3aKOHOM (4acTh 4 cra-
TeU 15 Koncturynuu Poccuiickoit denepanum, yactu 1 u 2 crateu 5, cTa-
Ths 14, myHKT «a» dactu 1 crareu 15 deaepanpHoro 3akona «O mMexIyHa-
poaHbIx noroBopax Poccuiickoit deaepannmn», yacts 2 ctatbu 1 I'TIK PO,
yacTh 3 ctathu 1 YIIK P®D).

6. MexyHapoIHbIE TOTOBOPHI, HOPMBI KOTOPBIX MIPETYCMATPUBAIOT
MPU3HAKKU COCTABOB YI'OJIOBHO HAKa3yeMBbIX JICSTHUN, HE MOTYT IPUMEHSIThCS
CyJlaMU HEMOCPEACTBEHHO, MOCKOJBbKY TAKWMH JIONOBOPAMH MPSIMO YyCTa-
HABJIMBAETCSI O0S3aHHOCTh TOCYJIAPCTB OOECIEUUTh BBINOJHEHHUE MPEIy-
CMOTPEHHBIX JIOTOBOPOM 00s3aTE€NbCTB MyTEM YCTAHOBJICHUS HaKa3yeMo-
CTH OMPEICICHHBIX MPECTYIVICHU BHYTPEHHUM (HAIlMOHAJIbHBIM ) 3aKOHOM
(HanmpuMep, EnuHas KOHBEHIIMS O HApKOTUUYECKUX cpeacTtBax 1961 rona,
MexyHapoaHasi KOHBEHIIHS 0 00pbOe ¢ 3aXBaTOM 3a10KHUKOB 1979 rona,
KouBeniusi o 00prOe ¢ HE3aKOHHBIM 3aXBaTOM BO3AYIIHBIX cyzoB 1970
rojaa).

27



Hcxons u3 crateu 54 u nynkra «o» ctateu 71 Konctutynuu Poc-
culickoil @enepanun, a Takxke ctatbd 8 YK PO yronoBHON OTBETCTBEHHO-
ctu B Poccuiickon deaepanuy noaJIekKUT JIMIO, COBEPIIUBIIECE AEIHUE, CO-
JieprKalliee BCe MPU3HAKU COCTaBa MPECTYIUIEHUS], TPELYCMOTPEHHOTO YTO-
JOBHBIM KonekcoMm Poccuiickonn ®@enepanun. B CBA3M € 3TUM MEXIyHA-
POIHO-TIPABOBBIE HOPMBI, NMPEAYCMAaTPUBAIOIINAE MTPU3HAKA COCTABOB MIpe-
CTYIUICHUH, TOJKHBI TPUMEHATHCA cyaaMu Poccuiickoit Denepanuu B TEX
CIy4dasix, Korja Hopma YTroJoBHOro kozaekca Poccuiickonn ®depepannu
PSIMO YCTAHABIMBAECT HEOOXOUMOCTh IPUMEHEHUST MEXKTYHAPOIHOTO J10-
roBopa Poccuiickoit @eneparuu (Hanpumep, ctatbu 355 u 356 YK PO).

/. B cuny wactu 4 crarbu 11 YK P® Bonpoc 00 yrosioBHON OTBET-
CTBEHHOCTH JUIIJIOMATUYECKUX MPEACTABUTEIICN NHOCTPAHHBIX TOCYIapCTB
Y MHBIX TPaXJaH, KOTOPBIE MOJIb3YIOTCI IMMYHUTETOM, B CIIy4ae COBEPILIE-
HUS STUMH JIMLAMHU [IPECTYIUIEHHS Ha TeppuTopun Poccuiickoit @enepannu
paspeniaercsi B COOTBETCTBUM C HOPMaMU MEKTyHAPOIHOTO paBa (B 4acT-
HOCTH, B COOTBETCTBMU C KOHBEHIIMEN O MPUBUIIETUAX U UMMYHHTETAX
O6benunenHsix Hanuii 1946 roga, KonBeniuen o MpuBHIETUAX U UMMY-
HUTETAX CHEUUAIM3UPOBAHHBIX yupexaeHu 1947 roga, BeHckoil KOHBEH-
el 0 quIuIoMaTHYecknx cHomeHusx 1961 roga, Benckoil KOHBeHIIHEH O
KOHCYJIbCKUX CHOIIeHUsAX 1963 rona).

B xpyr nui, noib3yrOmuxcsi UMMYHUTETOM, BXOIAT, HAIpPUMED,
IJ1aBbl JTUIUIOMATHYECKUX MNPEACTABUTEIIBCTB, YJICHBI MPEACTABUTEIBCTB,
MMEIOIINE JUTUIOMATUYECKHAM PaHT, U YICHBI KX CEMEH, €CIIM MOCTICIHUE HE
SIBJISIFOTCS TPaXK/IaHAMU rocyapcTBa mpeobiBanusl. K MHbIM Juiiam, moiab3y-
IOIIMMCS HUMMYHHUTETOM, OTHOCSITCSI, B YACTHOCTH, TJIABBI TOCYAapCTB, Mpa-
BUTEJBCTB, TIJ1aBbl BHEIIHEIOJUTUYECKUX BEJOMCTB TOCYJApCTB, YJICHBI
MepcoHaNa JUIIOMATUYECKOTO MPEACTABUTENIBCTBA, OCYIIIECTRIISIIOIINE AT~
MUHHUCTPATUBHO-TEXHUUECKOE OOCTYKUBAHHUE TMPEJICTABUTEIbCTBA, UJICHBI
UX CEeMEW, MPOKUBAIOIINE BMECTE C YKA3aHHBIMU JINI[AMH, €CJIU OHU HE SIB-
JSIIOTCS TpaKJaHaMU ToCcyAapcTBa MPpeObIBaHUS WM HE MIPOKUBAIOT B HEM
MOCTOSTHHO, a TaK)K€ APYTHUE JULA, KOTOPBIE MOJIb3YTCSI HMMYHUTETOM CO-
IJIaCHO OOIIENPU3HAHHBIM MPUHIIMIIAM U HOpMaM MEKyHapOHOTO MpaBa
Y MEXYHapOIaHbIM qoroBopam Poccuiickon denepanuu.

8. IlpaBuna AeCTBYIOIIEr0 MEXAyHApOAHOTO noroBopa Poccuii-
ckoit denepalinu, corjiacue Ha 00s13aTeTbHOCTh KOTOPOTo OBLIO MPUHATO B
dbopme dheneparbHOTO 3aKOHA, UMEIOT MPUOPUTET B TPUMEHEHUU B OTHOIIIE-
HHUM 3aKOHOB Poccuiickoit denepanum.
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[IpaBuiia AEUCTBYIOMIETO MEXIYHAPOAHOIO Joroopa Poccuiickon
®denepanun, corjacue Ha 00s3aTEILHOCTh KOTOPOTO OBLIO MPUHATO HE B
dbopme denepanbHOTo 3aKOHA, UMEIOT MPUOPUTET B TPUMEHEHUU B OTHOIIIE-
HUM TOJ3aKOHHBIX HOPMATHBHBIX aKTOB, M3JAHHBIX OPraHOM ToOCyJap-
CTBEHHOM BJIaCTH, 3aKTIOUMBIINM JIaHHBIN T0TOBOp (4acTh 4 cTathu 15, cTa-
teu 90, 113 Konctutynuu Poccuiickoit denepaiiun).

9. Ilpwu ocymiecTBICHUH MPABOCYAUS CYbI JOJIKHBI UMETH B BULY,
yTO 10 cMbIciny yacth 4 crateu 15 Konctutynuu Poccuiickoit deneparum,
crareit 369, 379, yactu 5 crateu 415 VIIK P®D, crareii 330, 362 — 364 I'TIK
P® HenpaBuiibHOE MPUMEHEHHE CYJIOM OOIIEIPU3HAHHBIX MPUHIUIIOB U
HOPM MEXKIYHAPOJHOTO MPaBa U MEXIYHAPOIAHBIX TOrOBOPOB Poccurickoi
denepaliii MOXKET SIBIISITHCSI OCHOBAHUEM K OTMEHE WJIM U3MEHECHUIO CYy-
neoHoro axrta. HempaBwibHOE NPUMEHEHUE HOPMBI MEXKIyHAPOIHOTO
paBa MOXET UMETh MECTO B ClIy4asix, KOrja CyJoM He Oblia mpUMEHEeHa
HOpPMa MEXJIYHAapOIHOTO IpaBa, Moiexaliasi IpUMEHEHUIO, WU, HAIpO-
TUB, CyJl IPUMEHHII HOPMY MEXIAYHAPOJIHOrO IpaBa, KOTOpas HE MOJJIe-
’aja MPUMEHEHHIO, TM0O0 Korja CyJoM ObLIO IaHO HEMPABUILHOE TOJIKOBA-
HHUE HOPMBI MEKIYHApPOJIHOTO MPABA.

10. Pa3bsicHUTH cyliam, 4TO TOJKOBaHUE MEXIYHAPOJIHOIO JIOTO-
BOpa JIOJKHO OCYIIECTBISATHCS B COOTBETCTBUM C BEHCKOW KOHBEHIIMEW O
MpaBe MEXIYHAPOAHBIX 10TOBOPOB oT 23 Mast 1969 rona (pa3aen 3; cratbu
31 -33).

Cornacao myHKTy «b» yactu 3 ctateu 31 BeHCKON KOHBEHIIMU MpHU
TOJIKOBAHUY MEXKIYHAPOIHOrO JOTOBOPA HAPSAy C €r0 KOHTEKCTOM JIOJKHA
YUUTBHIBATHCS TMOCHEAYIOMAs MPAKTUKA MPUMEHEHHUS JIOrOBOpa, KOTOpas
YCTAHABJIMBAET COTJIAIIEHNE YYAaCTHUKOB OTHOCUTEIBHO €r0 TOJIKOBAHMUS.

Pocculickas @enepanus kak ydyacTHUK KOHBEHIIMU O 3alIuTe MpaB
YyeJI0BEKa M OCHOBHBIX CBOOO/ ITpU3HAET 1opucaukinio EBporneiickoro Cyna
0 TIpaBaM 4eJIoBeKa 00s3aTEIHFHON 0 BOMPOCaM TOJKOBAHUS U MPUMEHE-
Husi KonBeHiuu u [IpoToK0I0B K HEM B Cllydae MpeAnonaracéMoro Hapyue-
Hus Poccuiickon denepanner NoJ0KEHUN 3TUX JTOTOBOPHBIX aKTOB, KOT1a
MPEAINOIAraeMO€E HAPYIIEHUE UMEJIO MECTO MOCJIE BCTYIUICHHS UX B CHILY B
otHomieHuu Poccuiickoit @enepaunu (cratbst 1 denepanbHOro 3aKoHa OT
30 mapta 1998 r. Ne 54-03 «O patudukanuu KoHBeHIIMN 0 3a11UTe MpaB
YyeJoBeKa U OCHOBHBIX ¢cB00OJ U [IpoTokoiioB k Heity). [loaTtomy npumene-
HUE CyJaMH BbIIICHA3BaHHON KOHBEHIINM JTOJIKHO OCYILIECTBIIATHCS C yUe-
ToM nipakTuku EBponetickoro Cy/a 1o rmpaBam 4esioBeka BO H30€KaHHe JIio-
ooro HapyuieHus KoHBeHIIMM 0 3a1TUTE MTpaB YeJI0BEKa 1 OCHOBHBIX CBOOO/I.
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11. KonBeHIHs 0 3alIyTe MpaB YeI0BEKa U OCHOBHBIX CBOOO 00-
JaaeT COOCTBEHHBIM MEXaHU3MOM, KOTOPBIA BKIIFOUAET OO0S3aTelbHYIO
ropucaukio EBporneiickoro Cyna mo npaBaM 4eJI0BEKa M CUCTEMaTHye-
CKUI KOHTPOJIb 32 BBINIOJTHEHUEM NocTaHoBIeHUN Cyna co ctopoHbl Komu-
tera MUHUCTPOB CoBeta EBponsl. B crity mynkra 1 craten 46 KonBenuun
OTU IIOCTAaHOBJIEHUSA B OTHomIeHMU Poccuiickon dDenepanuu, NPUHATHIE
OKOHYATEJIbHO, SBJSIOTCSA OOS3aTEIbHBIMHM JJII BCEX OPraHOB rocyaap-
cTBEHHOM Biactu Poccuiickon denepanun, B TOM YUCIIE U 15 CYI0B.

Brimonnenne mocraHoBieHuM, kacaromuxcs Poccuiickon ®enepa-
IIWU, TIpEIoiaraeT B cirydyae HeOOX0AMMOCTH 00s3aT€IbCTBO CO CTOPOHBI
rocyapcTBa NPUHATH MEPHI YACTHOTO XapaKTepa, HalpaBJICHHBIE HA YCTpa-
HEHUE HApYIICHUW TTPaB YE€JIO0BEKa, MPEeayCMOTPEHHBIX KOHBEHIMEN, U T10-
CJIJICTBUM 3TUX HAPYILICHU JJIsl 3asIBUTEIISA, a TAKXKE MEPbI OOIIETro Xapak-
Tepa, C TeM 4YTOOBI MPEAYNPEIUTh MOBTOPEHUE MOJOOHBIX HAPYIICHUH.
Cynpl B peniesiax CBOeil KOMIIETEHIINM JOJDKHBI ISHCTBOBATh TAKMM 00pa-
30M, YTOOBI 0OECIICUNUTh BHITIOJIHEHUE 00513aTENILCTB TOCYIapCTBA, BhITEKA-
romux u3 ydactus Poccuiickonn @enepanuu B KoHBEHIIMM O 3amuTe mpas
yeJIOBEKa ¥ OCHOBHBIX CBOOO]I.

Ecnu npu cyieOHOM paccMOTpPEHUU Jiefia ObLIN BBISIBJIEHBI 00CTOSI-
TEJIbCTBA, KOTOPBIE CITIOCOOCTBOBAIM HAPYIIICHUIO MPaB U CBOOOT TpaxiaH,
rapaHTUpoBaHHbIX KOHBEHIMEN, Cy/l BIpaBe BHIHECTU YACTHOE OIpEee-
HUE (WJIK TTOCTAHOBJICHHE), B KOTOPOM oOpaliiaeTcsi BHUMaHHE COOTBETCTRY-
IOIMKUX OPraHU3allMi W JOKHOCTHBIX JIMIl Ha OOCTOSTEIhCTBA U (DAKTHI
HapyIICHUs YKa3aHHBIX MPaB U CBOOO, TpeOYIOIe MPUHATHS HEOOXOIH-
MBIX MeEp.

12. Tlpu ocyliecTBICHUU CYA0NPOU3BOACTBA CY Ibl TOIAKHBI IPUHU-
MaTh BO BHHMAaHHUE, 4TO B CHIy IyHKTa | crateu 6 KoHBeHUIMM O 3ammre
MIpaB YEJIOBEKA U OCHOBHBIX CBOOO/ KaXK/IbIii UMEET MPaBO Ha CyIe0HOE pas3-
OMpaTeNbCTBO B pa3yMHbIe Cpoku. [Ipu ucumncieHnn yka3aHHBIX CPOKOB T10
YTOJIOBHBIM JIeJIaM CyAeOHOE pa30oMpaTeIbCTBO OXBAThIBACT KaK MPOIIECAYPY
MIPEIBAPUTEIIBHOTO CIEJCTBHS, TaK U HEIIOCPEICTBEHHO MIPOIIEAYPY Cyaeo-
HOTO pa3doupaTeIbCTBA.

CornacHo TpaBOBBIM MO3UIIUSIM, BeIpaboTaHHbIM EBponelickum Cy-
JIOM TI0 TIpaBaM YE€JI0BEKA, CPOKA HAYUHAIOT UCUUCISATHCS CO BPEMEHH, KO-
rJa JUIy TIPeIbsIBICHO OOBUHEHHE WJIM ATO JHUIIO 3aJepPKaHO, 3aKIIFOUYECHO
MOJ CTPAXKY, MPUMEHEHBI UHBIE MEPBI MPOLIECCYATBHOTO MPUHYXICHHUS, a
3aKaHYMBAIOTCSA B MOMEHT, KOTJ]a IPUTOBOP BCTYITHJI B 3aKOHHYIO CHITY WJIU
YTOJIOBHOE JIEJ10 JIMOO YTOJIOBHOE MPECIIeIOBaHUE MTPEKPAIIICHO.
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Cpoku cyaeOHOTO pa3doupaTenbCTBa IO TPAXKIAHCKUM JejiaM B
cMbIcie MyHKTa 1 cratbu 6 KOHBEHIIMM HAUMHAIOT UCUUCIATHCS CO BPEMEHH
MOCTYIUIEHUS MCKOBOTO 3asIBJIICHUS, a 3aKaHYMBAIOTCSI B MOMEHT HCITOJIHE-
HUS CyZeOHOTO aKTa.

Takum oOpazom, 1o cMmbIcity cTaTbi 6 KOHBEHIIMU UCIIOJTHEHUE CY-
JNEOHOTO PELICHUs] pACCMATPUBAETCSA KaK COCTABJISIONIAsl «CyAeOHOro pas3-
ouparenscTBay. C yd4eTOM 3TOrO MPU PACCMOTPEHHH BOIPOCOB 00 OT-
CPOUKE, pacCpOUYKe, UBMEHEHUU CI0CO0a U MOPSI/IKA UCTIOTHEHUSI CYeOHBIX
pEIIeHU, a TaK)Ke MPU PACCMOTPEHUH kKajl00 Ha NEUCTBUSI CyI€OHBIX MPH-
CTAaBOB-HCIIOJIHUTEJEH CY/Ibl IOJKHBI IPUHUMATh BO BHUMAaHUE HEOOX0/11-
MOCTb coOJIroIcHUs TpeboBaHuii KOHBEHIIMM 00 UCTIOTHEHUH CYeOHBIX pe-
LIEHUI B pa3yMHbIE CPOKH.

[Ipu omnpeneneHnn TOro, HACKOJIBKO CPOK CYJIE€OHOro pa3dupaTeib-
CTBa SIBJISUJICS Pa3yMHBIM, BO BHUIMAHUE MPUHUMAETCS CIIOAKHOCTH J€Na, Mo-
BEJICHUE 3asBUTENs (UCTIA, OTBETUMKA, IOJI03PEBAEMOr0, OOBHHSIEMOTO,
MOJICYIMMOT0), IIOBEJICHUE TOCYAApPCTBA B JIUIE COOTBETCTBYOIINX OPTaHOB.

13. TIlpu paccMOTpeHUH rpakIaHCKUX U YTOJIOBHBIX JIEJ CyAaM clie-
IyeT UMETh B BU]Y, UTO B CHITy YacTu niepBoi ctatbu 47 Konctutyuuu Poc-
cuiickori denepaliv HUKTO HE MOXKET OBITh JIUIIICH ITpaBa Ha PACCMOTPEHUE
€ro JIeJia B TOM CYJI€ U TEM CYJbEH, K OJICYTHOCTH KOTOPBIX OHO OTHECEHO
3aKkOHOM. B cooTBeTcTBrH € MyHKTOM | cTathu 6 KOHBEHIIMH O 3a1IUTE IPaB
YeJI0BEKa U OCHOBHBIX CBOOOI KaXK/IbI ITPU OMPEECICHUHU €T0 IPAXKIAHCKUX
paB U 00SI3aHHOCTEN WJIM MPU PACCMOTPEHUU JTIOOOr0 YroJIOBHOTO OOBH-
HEHUSI, TPEABIBIIEMOTO €My, UMEET MPABO Ha CYyJI, CO3JaHHbIA Ha OCHOBA-
HUU 3aKOHA.

Ncxons w3 nocranoBnenuit EBponeiickoro Cyzaa mo mpaBam 4esno-
BEeKa MPUMEHUTENBHO K cyaeOHol cucreme Poccuiickoit denepanuu gaH-
HOE MPABUJIO PACIIPOCTPAHSIETCS HE TOJBKO Ha CcyJliel (eaepalibHbIX Cy/I0B
Y MUPOBBIX CYyJI€H, HO ¥ Ha IPUCSDKHBIX 3aceaaTesieil, KOTOPhIMU SIBJISIFOTCSI
rpaxkaane Poccuiickoil @enepannul, BKIIOUCHHBIE B CITUCKU PUCSKHBIX 3a-
cefaTesed U MPU3BAHHBIE B YCTAHOBJIEHHOM 3aKOHOM MOPAJIKE K yYaCTHIO
B OCYUIECTBIICHUH NIPaBOCYIUSL.

14. Tlpu paspenieHuH BOIPOCOB O MPOJJIEHUH CPOKA COJIEP KAHUS
MOJI CTPaXKEH CyJ1aM HAJUIC)KUT YUUTHIBATh, UTO COMVIACHO ITyHKTY 3 CTaThU O
KouBeHIIuM 0 3amuTe MpaB 4eIoBeKa M OCHOBHBIX CBOOOJ Ka)0€ JIUIIO,
MOJIBEPTHYTOE apecTy WIH 3aJIep’KaHUI0, UMEET MPaBo Ha cyne0Hoe pa3ou-
paTeNbCTBO B TEUCHHUE PA3yMHOTO CPOKA WIJIM Ha OCBOOOXKICHUE 0 Cy/Ia.
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B cooTtBercTBUU ¢ npaBoBbiMU TTo3uIusiMu EBporneiickoro Cynaa mno
IIpaBaM YeJI0BEKa MPU YCTAHOBJIEHUU NPOIOKUTEIBHOCTH CPOKa COAEpKa-
HUS TOACYANUMOTO MOJI CTPaKEH YUUTHIBAETCS MEPHUO]I, HAUMHAIOIIUICS CO
JTHST 3aKJIFOUEHHMS TT0103pEeBaEMOT0 (0OBHHSAEMOI0) MO/ CTPAXKY U 3aKaHYH-
BAIOIINICA THEM BBIHECEHUS MPUTOBOPA CYJOM MEPBON NHCTAHIIUU.

Cnenyer y4yuThIBaTh, YTO HAJIMUYKME OOOCHOBAHHOTO MOJO3PEHUS B
TOM, YTO 3aKJIFOYEHHOE IOJT CTPAXKY JULIO COBEPIIMIO MPECTYIUICHUE, SIBIIS-
€TCsl HEOOXOIMMBIM yCJIOBUEM JJIsl 3AKOHHOCTH apecta. BmecTe ¢ TeM Takoe
MOJIO3PEHUE HE MOXKET OCTABATHCS €AUHCTBCHHBIM OCHOBAHUEM ISl MPO-
JOJDKUTEIIBHOTO COAEPXKAHUS NOJ CTpaxkeh. [lOKHBI CylIecTBOBaTh W
WHBIE 00CTOSITENIHLCTBA, KOTOPHIE MOTJIM ObI ONpaBAaTh U3OJAIMIO JUIA OT
oobmrecTBa. K TakmM 0OCTOSTENHLCTBAM, B YaCTHOCTH, MOKET OTHOCHTBHCS
BO3MOYXHOCTh TOTO, YTO MOJ03PEBAEMbIi, OOBUHSAEMBIN WM TOACYIUMBIHI
MOTYT MPOJOJDKUTH MPECTYIHYIO IEATeIbHOCTh JIMOO CKPBITHCS OT MpEIBa-
PUTEIBHOTO CJIEACTBUS WU CyJa, MO0 chalbcuUIIMPOBATh JOKa3aTeb-
CTBa MO YTOJIOBHOMY €Y, BCTYIIUTh B CTOBOP CO CBUAECTEIISMU.

[Ipm 3TOM yKa3zaHHBIE OOCTOSATEILCTBA JIOJDKHBI OBITh pPEaTbHBIMH,
00OCHOBaHHBIMH, TO €CTh MOATBEPKIATHCS JOCTOBEPHBIMU CBelCHUSIMU. B
CJIy4yae MPOMJICHHsI CPOKOB COJEPKAHUS MOJI CTPAXKEU CyIIbl TOLKHBI YKa3bl-
BaTh KOHKPETHBIE 00CTOSITEIHCTBA, OTPaBIBIBAIOIINE MPOJIJICHHE ITHX CPOKOB,
a TaKXKe JJOKa3aTeJIbCTBA, TOJITBEPIK/IAIOIINE HATMYUE STUX OOCTOSITENBCTB.

15. Tlpunumas penieHue o 3aKII0YEHUH 0OBUHIEMBIX O] CTPaXy B
Ka4eCTBE MEPhI MPECEUCHUsA, O MPOMJICHUH CPOKOB COICPKAHUSA UX IO
CTpakeu, pazpelas kao0bl 0OBUHSIEMBIX Ha HE3aKOHHBIE JCHCTBUS 10K~
HOCTHBIX JIMI] OPTraHOB MPEABAPUTEIBLHOTO PACCIEIOBAHUS, CYAbl TOJKHbI
YYUTHIBATH HEOOXOAUMOCTb COOIOJICHUS TIPaB JIMII, COAEPIKAIIUXCS O]
CTpa)keul, MpeayCMOTPEHHBIX CTaThaMu 3, 5, 6 u 13 KoHBEHIMHU O 3amuTe
IpaB yeJI0BEKa U OCHOBHBIX CBOOOI.

[Ipu paspemenun xomgataiictBa 00 OCBOOOXKACHUU U3-TIOJI CTPAXKHU
WJIY 5KaioObl Ha TIPOJIJICHUE CPOKa COJIEPIKAHUS O] CTPaKen cy 1y HeoOxo-
VMO MPUHKUMAaTh BO BHUMaHUE MOJIOKEHUA cTaThu 3 KOHBEHIIMH O 3aIuTe
IpaB YeJOBeKa U OCHOBHBIX CBOOO/I, COTJIACHO KOTOPOM HUKTO HE JTOJKEH
MOJABEPraThCs MBITKAM M 0€CUETIOBEYHOMY HIIH YHUIKAIOIIIEMY JIOCTOMHCTBO
oOpallleHHIO WM HaKa3aHUIo.

B npaktuke npumenenuss KOHBEHIIMM O 3alUTE MPAB YEIOBEKA U
ocHOBHBIX cB000 EBponeiickum CyaoMm 1o mpaBaM 4eJI0BEKa K «Oecyeno-
BEUHOMY OOpAIllEHUIO» OTHOCSTCS ClIy4yau, Korja Takoe oOpaleHue, Kak
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IIPABUJIO, HOCUT IIPEJHAMEPEHHBIM XapaKTep, UMEET MECTO Ha IPOTSIKE-
HUU HECKOJBKHUX YaCOB WJIHM KOTJIa B pe3yJIbTaTe TaKOro 0OpallleHus Yeso-
BEKYy ObUTH NMPUYMHEHBI PeabHbIN PU3NYecKuil Bpen Jaubdo riyookue du-
3UYECKUE WA IICUXUYECKUE CTPAJAHMUS.

Cieyer yuuThIBaTh, YTO B COOTBETCTBHHM CO cTaTtbe 3 KoHnBeHIIMN
U TpeOOBaHUSIMH, COJAEPKAIIUMHUCS B TOCTaHOBJIEHUIX EBponeiickoro Cyna
10 IpaBaM YEJIOBEKA, YCJIOBHUS COJEpKaHUS OOBHHSIEMBIX MOJ CTpaKeu
JOJIKHBI OBITH COBMECTUMBI C YBAXKEHUEM K UEJIOBEYECKOMY JOCTOMHCTBY.

VYHUXKaMKUM JOCTOMHCTBO OOpAIlleHUEM MPU3HAETCS, B YACTHOCTH,
Takoe oOpallieHrne, KOTOPOE BBhI3bIBAET y JIMIA UYBCTBO CTpaxa, TPEBOTH U
COOCTBEHHOUM HEMOJHOUEHHOCTH.

[Ipu 3TOM NUIly HE TOJKHBI IPUUYUHATHCS JIMIIEHUS U CTPAJTAHUS B
OoJsiee BBICOKOM CTENEHM, YEM TOT YPOBEHb CTPaJaHUi, KOTOPBIM Henszoe-
KEH IPU JUIIEHUH CBOOOJBI, a 3J0POBbE U 0JIArONOIyYUe JIMLA JTOJKHBI
OBITh TaPAHTUPOBAHBI C YUETOM MPAKTUUECKUX TPEOOBAHUI pEKHUMA COAEP-
YKaHUS.

OneHKka yKa3aHHOT'O YpPOBHSI OCYIIECTBIISIETCS B 3aBUCUMOCTH OT
KOHKPETHBIX 00CTOSATEIBCTB, B YACTHOCTH OT MPOJOJIKUTEIILHOCTH Helpa-
BOMEPHOI0 0OpallleHus ¢ YeJIOBEKOM, XapakTepa (PU3NUECKUX U MCUXUYe-
CKUX TOCIEACTBUI Takoro oOpaiieHus. B HEKOTOpBIX ciayyasx MpUHUMA-
I0TCSI BO BHUMAHUE I0JI, BO3PACT U COCTOSTHUE 3I0POBBS JILA, KOTOPOE MO~
BEPIJIOCH OECUYEIIOBEUHOMY WIIM YHUKAIOIIEMY JOCTOMHCTBO OOPAILICHHUIO.

16. B cimyuyae BOSHUKHOBEHHS 3aTPyIHEHUH MIPU TOJIKOBAHUU O0IIIE-
IIPU3HAHHBIX ITPUHLIMIIOB U HOPM MEXKIyHAapOJHOTO IIpaBa, MEKIyHapOa-
HBIX 10roBopoB Poccuiickoit denepannu peKOMEHA0BATH CyAaM UCIIOJIb30-
BATh aKThl U PELICHUS MEKTYHAPOAHBIX OPTraHU3aLlH, B TOM YHCIIE OPTaHOB
OOH u ee ciennaIM3upPOBaHHBIX YUPEKICHUM, a TakxKe oOpaarbes B [1pa-
BOBOM JenapraMeHT MuHuCTEpCTBAa MHOCTPaHHbIX en Poccurickon dene-
panuu, B MunucrepctBo toctuiiuu Poccuiickoit @enepanuu (Hampumep,
IUIsl YSCHEHUs BOIIPOCOB, CBSI3AHHBIX C NPOAOJDKUTEIIBHOCTBIO ACHCTBUSA
MEXXIyHapOAHOI O JOT0BOPA, COCTABOM I'OCY1apCTB, YYaCTBYIOIIUX B J0TO-
BOPE, MEXKTYHAPOIHOM IPAKTUKOU €r0 IPUMEHEHUS).

KouTpoJabHbIe 3a1aHUs

1. JlaiiTe onpenesieHre yroJIOBHOTO Mpoliecca, HA30BUTE €ro LENb U
3a7a4H.
2. llepeuncnure UCTOYHUKU YTOJOBHO-TIPOIECCYATHHOTO TIPaBa.
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3. OxapaxTepusyiTe mpeaenbl JeHCTBUS YTOJIOBHO-TIPOIIECCYallb-
HOT'0 3aKOHO/IaTEJIbCTBA.

4. JlaiiTe onmpeaeneHrue NPUHIUIIOB YTOJIOBHOTO CYJOITPOU3BO/ICTBA
Y TIEPEUUCITUTE UX.

5. Jlaiite omnpeeneHrue yrojoBHOTO MPECIEI0BAHUS U OXapaKTEpH-
3yUTE€ €T0 BUJIBI.

6. Ha ocHoBe aHanm3a yrojaoBHO-MPOIECCYATBHOTO 3aKOHOIATEIh-
CTBa 3aMOJHUTE TaOJIHUILY.

HasBanue 3akonoxparenbHoe | CoaepkaHue OcobeHnHoctu
MIPUHITATIA 3aKpeTUICHNE MPUHITATIA ¥ TpoOJIeMBI peann3auu

/. Ha ocHOBe U3y4EeHHOIr0 MaTrepuana 3amnoiaHute Tadauny «Mcrou-
HUKHU YTOJOBHO-TIPOIECCYATBbHOTO IPaBay.

HaumenoBanue | ConepxxarenbHble | Mcropust usmeHeHui IIpumeuanns
UCTOYHMKA 0COOEHHOCTH

3amaun

1. CotpyaHukam MOJUIIMU TIOCTYIWIA HETJIacHas UH(opMaIus, 4To
EdpeMoB siBisieTcst TeM, KTO B TEUEHHE MTOCIETHUX 6 MECSIIEB COBEPIIUI PSiT
W3HACWIOBAHUIN M YOMHCTB MasojIeTHUX. 3HAs €ro MECTOHAXOXIeHHE, CO-
TPYAHUKU TOJUIMN TTO3BOHUIM POJICTBEHHUKAM HEKOTOPBIX YOUTHIX U CKa-
3aJId, YTO CKOPO B OTJEJN MOJIMIIMK JTOCTABAT MpenoiaraeMoro youitiry. Jlo-
CTaBUB IPEIIOIAra€MOro MPeCcTynHUKa B OTJE] NOJIULINUNA, OHU IPOBEIIN ET0
yepe3 HeHTpalIbHbIA Bx0ol. Bo Bpems cienoBanusi EpemoBa B oT/ien B €ro
rOJIOBY IOMAaJl KAMEHb, TAKXKE€ ObLT CIBIIIEH KPUK «3TO TeOE 3a...».

CnenoBarenp CK P® nHezaMemuTe IbHO OQOPMUIT MPOTOKOI 3aAep-
xanusa E¢pemona B nopsake, mpeaycMoTpeHHoM cT. 91, 92 VIIK PO. Onep-
ynojiHoMoueHHbIH XKene3Hos nepes nonpocom oreen EdpeMoBa B cBoil Ka-
OWHET, TJe MPEUIOKUT eMy JaTh MPU3HATEIbHbIE MTOKa3aHus, Ha YTO TOT
orBeTU]1 oTkazoMm. Torga JKene3HoB ckazan: «S Tebe yCTpOw CIIAKYyIO
*u3Hb B CU30» 1 HaHEC mpearoaaraeMomMy IpeCTyIMHUKY HECKOJIBKO y/1a-
POB JIaJIOHBIO TIO Tey, nocie yero EdpeMoB coriacuics nath mokazaHusl.
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CrnenoBatens nonpocuit Edpemona, u B Xxo1e Jompoca NoCIeTHUM Aall TPH-
3HATEIbHbIE TTOKA3aHMUS.

HezamennmurenbHO OBLT MPOBENECH P CICACTBEHHBIX ICHCTBUM,
HaIpaBJeHHBIX Ha n300muuenrue EpemoBa B coBepiieHMN MPEeCTYILICHUN.
[IpoBe/IecHHBIMU CJEJCTBEHHBIMU JEUCTBUAMHU OBLIO MOJTBEPKICHO, UYTO
EdpemoB coBepiinii psii M3HACUIOBAHUN MAaJOJETHUX C TMOCIEIYIOIMINM
yOUHCTBOM, B TOM YHUCJIE COTPYJTHUKAM YJIaJIOCh U3BATh C/ICTAHHbIC UM BU-
neo3anucu npectymienuil. [lepen tem kak ornpaButh Edppemona B CU30,
COTPYJHUKH TMOJUIUKN TPUHYAUTEIBHO pa3/iesid €ro 0 HUXKHETO Oeibs U
BBIBEJIM BO JIBOP, I'JIe K HEMY IMOJXOJWIIN JIFOJU U BBICKA3bIBAJIA BCE, UTO
xotenu. OAUH TpaKIaHUH yCIeJd HAaHEeCTH yJap mnajkoil mo ronose Edpe-
MOBY, MOCJI€ YETO COTPYAHUKH MOJIMIIUNA YBEJIU MOCIEIHETO CO IBOpa. Brio-
ciencteuu EdppeMoB ObLT OCYK/IEH 3a COBEpIIECHUE NMPECTYIUICHUH, 1O TOo-
JIO3PEHUIO B COBEPIIEHNU KOTOPBIX OH ObLI 3aeprKaH.

Oyenume YKA3aHHYIO CUMYAYUIO ¢ MOYKU 3PEHUsI Peatu3ayuy npuH-
YUNOBG Y20JI06HO20 CYOONPOU3IBOOCEA.

2. B otmen monmiuy mocTynuiao COOOIIEHHE O TOM, UTO T10 aApecy:
r. HoBoky3neuk, yn. P. 3opre, n. 15, kB. 34 coBepmatoTcsi XyJIuraHCKUE
nencTBus. JlexXypHBIH clie1oBaTeNb MPUOBLT IO yKazaHHOMY aapecy. OH pe-
U TIPOU3BECTU OCMOTP KBapTUPBI, OJHAKO €€ XO35iIiKa KaTeropuyecKu
BO3paxkajia MpOTHUB 3TOTO.

Kaxk oonoicen nocmynumo cnedosamens?

3.3710/1€eB, OOBUHSEMBIM B COBEPIICHUW MPECTYIUICHUS, MPEHy-
cMOTpeHHOTO CT. 293 YK P®, 3asBUJI B CyJie X01aTaliCTBO O BBI30OBE IE€pe-
BOJIYMKA, TOCKOJIBbKY MOYTH BCE CBUJIETENIM MO JENYy — TaTapbl MO HAIUO-
HaJLHOCTH, a OH TaTApPCKUI sA3bIK MOHUMAET 10xo0. Cy1 0TKa3al B y0BJIe-
TBOPEHHHU X0/IaTaliCTBa, MOTUBHUPYS CBOE PELIICHUE TEM, UTO CYOTTPOU3BO/I-
CTBO BEJETCS Ha PYCCKOM SI3bIKE, SBJISIOIMIEMCS POJHBIM SI3BIKOM TMOCYAH-
MOTr0, U HEOOXOJJMMOCTH B TiepeBoiurke HeT. Ho ecnu moacyiumMomy OyaeT
YTO-TO HEMOHSTHO, TO 3TO €My IEPEBENET CEKPETAph, TaTapKa MO HALUO-
HaJIbHOCTH.

IIpasunvro 1u nocmynun cyo? B uem 3nauenue npunyuna a3vika y2o-
JI0OBHO20 CYOONPOU3800CmMEa?

4. B TeneBusznonHou nepenaye « KpumuHaibHbIe HOBOCTHY OBLT TTO-
Ka3aH CJENyIoMmuid crokeT. HemocpeacTBEHHO MO OKOHYaHWU CyAeOHOTO
MpOIIECCa, 3aBEPIIUBIIErOCS MOCTAHOBICHHUEM OIPABAATEIILHOTO IPUTO-
BOopa B oTHoleHnu Jlapudesa o 4. 3 ct. 290 YK PO (nonydyeHne B3STKH),
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rOCyJapCTBEHHBIN OOBHHUTENH MyOIUYHO 3asBUI TipeacTtaButensim CMU,
YTO ONPABJAHHBIN BCE )K€ BUHOBEH B COBEPILICHUU MPECTYIUVICHUS U MTPOKY-
paTypa 100beTCsl IPUBJICYCHHS €T0 K YTOJIOBHON OTBETCTBEHHOCTH. B aTHX
1essx OyIeT MoIaHo aneISIIMOHHOE MTPEACTaBICHUE B BHIIIIECTOSIIINI CY/I.
3alUTHUK B CBOKO OYEPEb BBIPA3UJI BO3MYILIECHUE MO3UIMEN MPOKYpOpa,
HApPYLIUBUIETO MPUHIIUIT MPE3YMIIIIMA HEBUHOBHOCTH IOJCYJIUMOTO, U 3a-
SIBUJI, YTO B CBSI3U C OTKPOBEHHO MPEB3SATHIM MOJIX010M OOBUHEHHUS arieli-
JALMOHHAS] UHCTAHLMS HE BIIPABE YAOBJIECTBOPATH TAKOE MPEACTABICHUE.
aiime npasosyto oyeuxy eviueduen 6 CMU ungopmayuu.

5. Hauwunaromue rOpuCThl BBICKA3aIM Pa3WYHbIE MHEHUS O TOM,
koraa B Poccun nepectanu npumensats Cynednsie ycrasol 1864 r. Onun
CUMTAET, YTO MPU COBETCKOW BJIACTH OHHM BOOOLIE HE MPUMEHSUIUCH, JIPY-
rOM — YTO OHM JIEVCTBOBAIIM JI0 IPUHATHS NIEPBBIX YTOJIOBHO-TIPOLIECCYaNTb-
HBIX KOJEKCOB.

aiime npasunvrsili omeem u 060CHylme e20.

6. Ilaccaxxupckuili TEIUIOXOJ COBepIlai ouepenHoi peic u3 Kamu-
HuHrpaaa B TammuH. Korga kopabis HaXoauscs B OTKPEITOM Mope B 20 KM K
BOCTOKY OT Puru, maccaxup [leTymikos, Oyaydu B HETPE3BOM COCTOSIHUH, 3a-
TEeSUT PaKy B KAIOT-KOMITAHWW, U30UJT MaTpoca, MPUYUHUB JIETKUN BPEIl €ro
3[I0POBBIO, BRIPAXKAJICSI HELIEH3YPHBIMU CIIOBAaMH B aJjpec KOMaH bl KopaoJis.

Kmo u 6 coomeememeuu ¢ 3akonooamensCcmeom Kakou cmpamsl 00-
JHCeH gecmu pacciedosanue u cyoeoHoe pazoupamenbcmeo no YKa3aHHomy
npecmynieHuro?

/. Boennocnyxaimuiit AnaabuH 17 uioJisi COBEPIIWII NPECTYIICHHE,
MpOXOJis CIY>kKO0y B BOMHCKOM YacTH, HAXOJMBIIEHCS B COOTBETCTBUU C
MEXIyHApOJAHBIM corjaiieHueM Ha Tepputopun PecryOnuku Tamxuku-
ctaH. [locne coBepuienus npectyrieHus AnaabuH ObLT BO3BPAILIEH HA TEP-
putoputo Poccuiickoit denepanuu, riae B OTHOLIEHUH HETO ObLIO BO30YX-
JIEHO YTOJOBHOE JIEJI0 U HAYaTO MPEIBAPUTEIBLHOE PACCIENOBAHHUE.

Kaxum 3axonooamenbcmeom 00J4CHbL PYKOBOOCHBOBAMbCA OP2AHbL
paccned0o8aHus 8 OAHHOM ciyuae?

8. 30 aprycra rpaxnanun @pannuu Imanyaib Puiiap B ynuepmare
«MoOCKBa» B COCTOSSHUH CHJIBHOT'O aJIKOT'OJIbHOTO OMBSIHEHUS 3aTESI CCOPY U
u30MJI CBOETO CIyTHUKA — TpaxkaannHa Poccuiickoit @enepanuu Boskona,
IIPUYMHUB BPEJI €T0 3I0POBBIO CPEIHEN CTEIICHH TSYKECTH, ITOBJICKIIIUH 32 CO-
OOl ero rocnUTaIn3aIi0 B MOCKOBCKYIO TOpOJACKYI0 OonbHuIly. COTpya-
HUKU CITY>K0bI 0€30MacHOCTH yHUBEpMara « MoCKBay TOCTaBIIIM IpayKIaHIHA
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OMmanyais Puinapa B oTJeneHue NOJUINH, T/I€ OH, CChLIAsACh Ha CBOE MHO-
CTpaHHOE TPAXKIAHCTBO, TpeOOBaII, YTOOBI PAOOTHUKU TIOJIUIIMN HEMEIJICHHO
COOOIINIIN O €ro 3aJIep>KaHuu B MOCOIbCTBO DpaHiuy.

Kak 6 oannom cnyuae obs3anvl nocmynums compyoHUuKy noauyuu?
Kakumu 3axonamu onu npu smom 00.12cHbl pyKogoocmeosamuvcs? Aens-
IOMCsL U 3aKOHbL UHOCIMPAHHBIX 20CY0apCme UCTOYHUKAMU Y20A08HO-NPO-
yeccyanbHo2o npasa?

9. B mpowm3BoACTBe y cleAoBaTeNsl HAXOAUTCS YTOJIOBHOE JIEIIO 10
(bakTy Kpax HECKOJIbKUX aBTOMOOWJIE MHOCTPAaHHOTO MPOU3BOICTBA, CO-
BEpUIEHHBIX OpraHn3oBaHHOM rpynmnoi (4. 3 ct. 158 YK P®). B xone nipea-
BApUTEIILHOTO paCClieIOBaHUs ObLIO YCTAHOBJIEHO, YTO OJHA U3 KPaJCHBIX
MaiuH Mapku «Mepcenec-600» ObuIa TpojaHa MPEeCTYMHUKAMU Tpaxia-
HUHY JIUTBBI U ceryac HaxoauTcs B ropojie Kaynace.

Kaxumu nopmamu npasa 0ondicHbl pyKOBOOCMBOBAMbCSA COOMBEN -
cmeyowue npagooxpanumensvhsie opeaust Poccutickot @edepayuu u Pec-
nyoauku Jlumea npu pewieHuu 80nNpoca, C85A3aHHO20 C 68bl0a4ell YKA3aHHOU
asmomawunvt «Mepcedec-600»7? Hazoseume coomseemcmayroujue Hopma-
MUBHbIE AKMBL.

10. /IBaamaTe mepBOro aBrycTa OBLIO BO30YKIACHO YTOJOBHOE JIEIIO
o (paxTy kpaxku u3 kBaptupbl KonbiToBa. Ha crnenyromuii neHs ciegoBate-
jeM ObLJIO YCTAHOBJICHO, YTO MOTepIeBIINil KONbITOB SBISIETCA ICUXUYECKU
OOJIbHBIM YEJIOBEKOM M COCTOUT Ha y4eTe y MCUXUATPA MO MECTY KUTEIIb-
CTBa C JIMATHO30M «OJIMTO(PpEeHUsI B CTAAUU UMOMIUIBHOCTWY». J[BaanaTh
BTOPOTO aBrycTa cieaoBaTeib [IeTpoB oTkazancst Bpie3xkaTh HA MECTO MPO-
UCIIECTBUS B KBAPTUPY MCUXUUECKU OOJILHOTO YeJIOBEKa.

Oyenume Oeticmeusi ciedosameis.

11. B oaHOM M3 BBIHECEHHBIX O YTOJOBHOMY J€Iy YTOJIOBHO-IPO-
I[eCCYaJIbHBIX aKTOB CJIEI0BATENIb B 000CHOBAHUE MIPUHSITOTO PEIICHUS YKa-
3aJ1 Ha MOJIOKEHUE, colepiKalleecs B nocraHosiieHun [linenyma Bepxos-
Horo cyna P®. PykoBoauTens ClIEACTBEHHOTO OpraHa yKa3all CJIEq0BaTEI0
Ha TO, 4TO ToctaHoBieHus llmenyma BepxoBHoro cyna PO He sBisitoTCs
MCTOYHUKAMHU YTOJIOBHO-TIPOLECCYAIbHOTO MpaBa M CChUIAThCS HA HUX B
YTOJIOBHO-TIPOLECCYAIIbHBIX aKTaX HEJb3S.

IIpasunvuvl 1u yKazauus pyKogoOumesi Cie0CmeeHH020 0p2ana?
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Tect

1. Cynonpou3sBoactso B Poccuiickoii @enepanum BeaeTcs:

a) TOJIbKO Ha PYCCKOM SI3BIKE;

0) Ha sI3bIKe OOJIBINIMHCTBA HACEICHUS JJAHHONH MECTHOCTH;

B) Ha PYCCKOM sI3bIKE, @ TAK)KE Ha TOCYJapPCTBEHHBIX S3BIKaX BXO/Is-
nux B Poccuiickyro deaepalinio CyObeKTOB;

r) Ha SI3bIKE, KOTOPHIM BJIQJICIOT MOJACYAUMBINA U OONBIIUHCTBO CBU-
eTeNeH.

2. Kakoe noJio:xeHnue siBJisieTcsi NposiBJieHUEM NMPUHIUANA TJIAC-
HOCTH?

a) BBICTYIUICHHS cliefoBareis B CMU;

0) cBOOOMHBIN TOCTYII B 31 CYACOHOI0 3aCeaHus BCEX JKEIAIOMUX
crapuie 16 ner;

B) NyOJMKaIlMU B TIPECCe UTOTOB pa3OMpaTesibCTBa 10 YTOJIOBHOMY
ALY,

I) BCE YKa3aHHBIC OTBETHI MPABUJILHBIC.

3. B 4eM mposiBJIfeTCA NPUHIMI OCYIIECTBJIEHUSI MPABOCYIUS
TOJILKO CyAoM?

a) B 0053aHHOCTH CyJla BO3OYIUTH YTOJOBHOE JIEJIO0 B KaXKIOM CITy-
yae 0OHapy>KEHUS TPU3HAKOB MPECTYTUICHUS;

0) TpU3HAHWUM JIMIIa BAHOBHBIM TOJBKO IO TIPUTOBOPY CYA4;

B) MPU3HAHWM JIMIAa BUHOBHBIM NPH MNPEKPALIEHUH YTOJIOBHOTO
JieJa o HePeaOMIUTUPYIOIIUM OCHOBAHUSM;

r) B TOM, YTO HUKTO HE MOET OBbITh MPU3HAH BUHOBHBIM B COBEP-
ICHUU NPECTYIUICHUS U MMOJIBEPTHYT YTOJIOBHOMY HAaKa3aHHUIO MHAYE KaK I10
IIPUTOBOPY CYyJa.

4. Kakoe yTBep:x/aeHHe sIBJISIETCS NPABUIbHBIM?

a) cynonpous3BoJicTBO B Poccuiickoilt denepanuu BEAETCS UCKIIIO-
YUTEJIBHO HA PYCCKOM SI3BIKE;

0) pa3dupaTenbCTBO JIeT B CyAaX BO BCEX CIIy4YasX OTKPHITOE;

B) BAIIUTHUK OOsI3aH MPHUHATH BCE MPEAYCMOTPEHHBIE 3aKOHOM
MEpHI JIJIsI BCECTOPOHHETO, MOJHOTO U 00BEKTUBHOIO HCCIIE0BaHUS 00CTO-
ATEJIbCTB JENa;

r') MPUHIUI YTOJIOBHOIO MpoIliecca — 3TO MPaBoOBasi HOpMa.

5. W3 npe3ymMnuuu HeBUHOBHOCTH CJIeyeT:

a) 00S3aHHOCTH JIOKAa3bIBAHMS BO3JIaracTCsl Ha OOBUHAEMOTO;
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0) BCE COMHEHHS B BUHOBHOCTH OOBHHSEMOTI'O, KOTOPBIC HE MOTYT
ObITh yCTpaHEHbl B mopsiake, ycraHoBieHHOM YIIK P®, Tonkyrorcs B
M0JIb3y OOBUHSIEMOTO;

B) OOBHMHSEMBII 10 JejlaM YaCTHOTO OOBHHEHHS caM 00s3aH OKa-
3bIBaTh CBOKO HEBUHOBHOCTb.

6. Kakoe yTBep:k1eHue ABJIsIETCS HEBEPHBIM?

a) TMPHUHIIMII YTOJIOBHOTO IpoIliecca 00sA3aTeIbHO 3aKperieH B 3a-
KOHE;

0) MyOJUYHOCTH YTOJOBHOI'O Ipollecca OOYCIOBIUBACT MPOBE/IE-
HUE OTKPBITOTO CYAE€OHOT0 pa30oUpaTenbCTBa;

B) TNPUHIIMI 3aKOHHOCTH OOpallieH K JII00OMY yYacTHHKY YTOJIOB-
HOTO TIpoliecca;

) Npe3yMIIHsS HEBUHOBHOCTH MTPEJIITOJIaraeT TOJKOBaHUE HEYCTpa-
HUMBIX COMHEHHI B BUHOBHOCTH B I0JIb3y OOBUHSIEMOTO.

/. YTo xapakTepu3yeT jJeilcTBUE NPUHIMIA MyOJJUIHOCTH ?

a) OTKPBITOE Pa30UPATEILCTBO ] BO BCEX Cyax;

0) myONMYHOE MPOBO3TJIAIIICHUE IPUTOBOPA;

B) 0053aHHOCTH BO30YIUThH YIOJOBHOE JEJIO B KaXKJIOM Ciydae 00-
Hapy>XKEHUS MPU3HAKOB MPECTYIICHUS;

r) ydacTue OOIIECTBEHHOCTH B IIPOU3BOJICTBE TI0 JICIY.

8. UYro xapakTepu3yeT NPUHIUI COCTA3ATEIbHOCTH CTOPOH?

a) oOBHHSIEMOMY OO€CIIEUMBAETCS MPABO HA 3AIIUTY;

0) OOBHHSEMBI CUYMTAETCS HEBHHOBHBIM, IIOKa €r0 BHUHOBHOCTH
B COBEPIIICHUU MPECTYIUVIEHUS HE OyJeT JoKa3aHa B MOPSJKE, MPEIyCMOT-
peranom YIIK P®;

B) JIEHCTBUSA JOKHOCTHBIX JIMI] MOTYT OBITH 00KaJIOBaHBI;

r) (QyHKIMM OOBUHEHUS, 3aIIUTHI U PA3PEIICHUsI YTOJIOBHOIO Jiea
pa3zieeHsbl.

2. YHACTHHUKHA YT'OJTOBHOI'O CYAOIIPOU3BOJACTBA

[TonsiTusa cyOBekTa mpoliecca U y4aCcTHHUKA TPOIecca COOTHOCSTCSA
MEXIy co0oM Kak poa ¥ BuA. Kakaplil yuacTHUK Tpoliecca SBISIETCS €ro
CyOBEKTOM, HO HE KaXKIbIi CyOBEKT MpOIlecca SBISETCS €T0 YYaCTHUKOM.

Yuacmuuku yzonoenozo npoyecca — >1o ocobast rpyrmmna cyoObeKTOB
YTOJIOBHOTO Tpoliecca, KOTOPhIX O0BEAUHSIOT: HAIMYKUE B YTOJIOBHOM MPO-
[IECCE CBOET0 OXPaHSIEMOr0 3aKOHOM HMHTepeca (MHTepeca MOoA3alIuTHOTO,
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MPEACTABIISIEMOTO JIMIIA); HAIUYUE TAKUX IpaB, KOTOPHIE MO3BOJISIIOT MM
JUYHBIMU YCUJIUSMH aKTUBHO 3aIlUILIATh 3TOT UHTEPEC, BIIUSIS HA XOJI U UC-
XO0J1 YTOJIOBHOTO JIeJla; OTCYTCTBHUE MpPaBa MPUHUMATh OT CBOETO UMEHU pe-
IIICHUE 110 YTOJIOBHOMY JIeTTy (32 UCKIIIOUEHHEM Cya); 00s13aHHOCTh COOJTI0-
JaTh NOPSAOK, ycTaHOBIICHHbIN YIIK PO.

Cybvekm y207106H020 npouecca — STO JULO, HAJCICHHOE XOTS OBl
OJIHUM YT'OJIOBHO-IIPOLIECCYATIbHBIM MPABOM HJIN (M) OJHOM 00S3aHHOCTBIO,
KOTOpPO€ MpPHU CTEUCHUHU OIPEJEIECHHBIX OOCTOSITEIHLCTB MOIJVIO OBl OCY-
IIECTBIISITh YTOJIOBHO-TIPOIECCYATIbHYIO JEATEIbHOCTh, BCTYNAaTh B YIO-
JIOBHO-TIPOIIECCYaIbHbIE OTHOIICHUS C JAPYTUMHU CyOBEKTaMU YTOJIOBHOTO
mpoIriecca Mo CBOeM MHUIIMATUBE UK 110 TPEOOBAHUIO 3aKOHA.

Takum 00pa3oM, MOHATHE CyOBEKTa YroJIOBHOTO Ipollecca IIupe,
YeM MOHITHE YYaCTHHUKA YTOJIOBHOTO CYJONPOU3BO/ICTBA.

CyObeKThl YroJIOBHOTO IIpollecca — TOCYAapCTBEHHBIE OpPraHbl,
JOJKHOCTHBIE JUIA, (PU3MYECKUE M IOPUAMYECKHUE JIMIA, y4aCTBYIOIIUE
B YTOJIOBHOM IIPOIIECCE U HAJICJICHHbIE ONPEICTICHHBIMU ITpaBaMU U 00s13aH-
HOCTSIMH.

Cucrema cyObEKTOB YTOJIOBHOTO TpOIIECCa, XapaKTepU3yromias ux
IpolIecCyalbHbIN CTAaTyC, JOJKHA CTPOUTHCS Ha 0a3e HECKOJIBKUX KJIACCH-
dukaruii ¢ yaeTom 00s1a1aHus CyObEKTaMU BIACTHBIMU TTOTHOMOYHSIMU TI0
OTHOIIIEHUIO K JOKA3bIBAHUIO U JIP.

B pesynbTare cucrema CyObeKTOB M YYACTHUKOB MPOIIECCa COCTOUT
U3 TPEX IPYIIN, KaXJas U3 KOTOPHIX pa30ouTa Ha JBE MOJTPYIIIHIL.

1. Cy0beKThl, Beaylue Npou3Bo/ACTBO M0 JeJIy:

— Hocumenu yHKyuu rocmuyuu: Cya, Cyabs, IpeacenaTenbCTByIo-
Ui B CyJIcOHOM 3ace/laHuy, MpejiceaaTeNb Cyaa, MPUCSIKHBIN 3aceqaTeb.

— Hocumenu yHKYuu pacciedo8anusi. CieloBaTeb, PyKOBOJUTEIb
CJICJICTBEHHOT'O OpraHa, OpraH J03HaHUs, HAYaJIbHUK opraHa (moapasjaese-
HUS) I03HAHUs, I03HABATEIb, IPOKYPOP.

2. Cy0ObeKTbl, IBJISIIONIHECS CTOPOHAMMU:

— Hocumenu yHKyuu o66uHeHUs: TOCYIApCTBEHHBI OOBUHUTEIb,
MOTEPIIEBIINI, YACTHBIN OOBUHUTENb, TPAXKAAHCKUAN UCTEL, MPEICTABUTENIN
MOTEPIIEBIIETO, T'PAXAAHCKOTO UCTIIA U YACTHOTO OOBUHUTES,

— Hocumenu @QYHKyuu 3awumoel. TOAO03PEBAEMbIH, OOBHUHSAEMBIN
(moACYIMMBIA, OCYXIEHHBIA, ONpaBAaHHBIN), 3aKOHHBIA IPEICTABUTEIb
HECOBEPIICHHOJIETHETO OOBUHIEMOTO, 3alIUTHUK, TPAXKIAHCKUNA OTBETYUK
U €ro Npe/ICTaBUTEIIb.
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3. UHble y4YacTHMKM YrOJIOBHOIO IIPOIecCa, BbINOJHSIOLIHE
(GyHKUMIO COIEHCTBHSA YTOJOBHOMY CYAONPOU3BO/JACTBY:

— Jquya, AGIANWUECs UCMOYHUKAMU OO0KA3amebCmea. CBUIETEND,
IKCIIEPT, CHEHUATHUCT (A TaKKe MoJ03pEBaeMblid, 0OOBUHSAEMBIN U IOTEPIIEB-
IHN);

— Juya, oKasvleaowue mexHuieckoe cooetcmsue 6aacmubvim cyob-
eKkmam: TIePeBOIYUK, TIeAaror, MOHITOM, CEKpeTaph CyJAeOHOro 3acenanus,
3aJI0TOJIaTeNb, TOPYUUTEIb U JIP.

Kak Buanm, HeKOTOpbie CyOBEKTHl U YYaCTHUKH MPOIIECCa MTOMAJAI0T
Cpa3y B HECKOJIbKO KJIaCCU(UKAIMOHHBIX TPYII. DTUM MOAYEPKUBACTCA
JIBOMCTBEHHOCTh UX MOJIOKEHUS.

Hawnbonee yno0HOM aJist M3ydeHusi JaHHON TeMbl Kiaccudukaruen
IPEACTABIISIETCS Pa3/IeIEHUE BCEX BO3MOKHBIX YHACTHUKOB YTOJIOBHOIO CY-
JIOTIPOU3BOJICTBA HA CIEIYIONIUE TPYIIIHI.

1. T'ocynapcTBeHHbIE€ OPraHbl U J0JKHOCTHBIE JIMIA, OCYIIeCTB-
JISIIONIME TPOU3BOICTBO MO YTOJOBHOMY JI€JIy.

Cyo. Ilon cyioM B yroJIOBHOM IPOLIECCE MOHUMAIOT pacCMaTpUBalo-
AN YyTOJIOBHOE €10 cocTtaB BepxoBHoro cyna PD, BepxoBHOTro cyzaa pec-
myOJIMKH; KpaeBOro, 00JIaCTHOTO CY/I0B; CyJia ropoja deaepaibHOro 3Haye-
HUSI, aBTOHOMHO# 00J1aCTH, aBTOHOMHOT'O OKpYTa, paliOHHOTO (TOPOACKOTO)
CyJla; BOGHHOI'O Cy/1a; a TaK)Ke CyIbsl (MUPOBOM Cy/bs), pacCMaTpUBAIOLINI
JEJI0 €NHOJIMYHO.

Htak, pacCMOTpEHHE YTOJIOBHBIX JEJ OCYILIECTBISIETCS CYJIOM KOJI-
JETHAIIbHO WUJU Cyabell eanHoanyHo. CocTaB cyaa il paCCMOTPEHHUS KOH-
KpPETHOTO Jiefia POpMUPYETCS ¢ YYETOM HArpy3Kd U CHElUaIU3alK Cyaeu
B MOPSIJIKE, UCKITIOYAIOIIEM BIIMSIHUE HA €ro (pOpMUPOBAHUE JIUII, 3aUHTEPE-
COBaHHBIX B UCXOJIE CY1I€0HOTO pa30MpaTesIbCTBa, B TOM YHCIIE C UCIIOJIB30-
BaHMEM aBTOMATU3UPOBAHHON MH(POPMAIMOHHON CUCTEMBI.

B cootrBerctBum ¢ Koncturynuen P® ocyliecTBieHHE ITPaBOCY-
TUsl — UCKITIOUNTENbHAs KOMIETEHIUA cyaa. ToabKo Cy MpaBOMOYEH TMpU-
3HATh JIMII0O BUHOBHBIM B COBEPILIEHUM NPECTYIUICHUS U HA3HAYUTH €My
HaKa3aHue.

Tonbko cyn HaZeNeH TPaBOM MPUMEHEHUS K JIUIY MPUHYIUTETHHBIX
Mep MeaunuHckoro xapakrepa (ria. 51 YIIK P®) u BocniuratenbHOro BO3-
neiictBus (r1. 50 YIIK PO).

Cyny mpenocTaBiieHbl 3HAYUTENbHBIE TMOJHOMOYHUS IO PEMICHUIO
B X0/JI¢ MPEIBAPUTEITHLHOTO paCCIeOBaHUs BAXKHEHIITUX BOIIPOCOB, CBSI3aH-
HBIX C OTPAaHUYEHHEM TMPaB U CBOOO/I YEJIOBEKA U IpakIaHUHA.
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Ilpoxypop — HaJeIEHHBIN BIACTHBIMU IOJHOMOYHUSIMH YYAaCTHUK
YTOJIOBHOTO CYAOIIPOU3BOJACTBA, KOTOPBIM MOYKET OCYIIECTBIATh OT UMEHU
rocyaapcTBa OOBHHEHHE B CyJi€é B XOJI€ YTOJIOBHOTO CYIOMPOU3BOJICTBA,
a TaKXK€ HAaJA30p 3a MPOLECCYaTbHOW NESTEIbHOCTHI0 OPraHOB IpPEIBapH-
TenbHOro pacciuenoBanud (ct. 37 VIIK P®, onpexaenstoias npaBa u 00s-
3aHHOCTH MPOKYpPOpa B YTOJIOBHOM CYAOIPOU3BOJICTBE).

Credosamens — NOMKHOCTHOE JIUIIO, HA KOTOPOE 3aKOHOM BO3JI0-
’KEHO MPOU3BOACTBO MpeaBaputTeabrHoro ciaeacteus (ct. 38 VIIK PD).

Pyrkosooumenv cnreocmseennoco opeana HaneneH MUPOKUMU MOJTHO-
MOYHUSIMA IO OCYIIECTBJIEHUIO KOHTPOJIS 32 OpraHaMu MPEABAPUTEILHOTO
CIICJICTBUS U UX pyKoBoJCTBY (cT. 39 VIIK P®D).

Opaeanwvt 0o3nanus nepeurcieHsl B cT. 40 YIIK P®. Ha opransr no-
3HAHUS BO3JIara€TCsl BBIIOJHEHHE HEOTIIOKHBIX CIIEICTBEHHBIX IEHCTBUI
[0 YTOJIOBHBIM JI€JIaM, IO KOTOPBIM MPOU3BOACTBO MPEABAPUTEIBHOTO
CJIeICTBUS 00s13aTEIBHO.

Hauanvrux noopazoenenuss 003uanus — NOIHKHOCTHOE JIUIIO OpraHa
JIO3HAHMUS, BO3TJIABISIOIIEE COOTBETCTBYIONIEE CIIENUATIM3UPOBAHHOE MOJI-
pa3feneHue, KOTOpoe OCYLIECTBISIET MPEABAPUTEIBHOE PACCIEAOBAHUE B
dbopme 103HAHUS, a TAKKE €T0 3aMECTUTENb.

/Jlosnasamensb YNOIHOMOYEH CAMOCTOSITEIIBHO IPOU3BOJIWTH CIEM-
CTBEHHBIC U MHBIE MPOLIECCYATbHBIE JIEUCTBUS U IPUHUMATH NIPOLIECCYaTIbHbIE
pelIeHMS, 3a UCKIIIOUCHUEM ClTy4yaeB, Koraa B coorBercTBuu ¢ YIIK Ha 310
TpeOyYIOTCs corlacue MpoKypopa wim cyaeoHoe perienue (cT. 41 YIIK PO).

2. Y4aCTHUKH YToJIOBHOT0 MPoIecca, HHTEPeChl KOTOPBIX 3aTPO-
HYThI B YTOJIOBHOM J1eJIe.

Ilomepnesuwiuii — puzndeckoe JIUI0, KOTOPOMY NPECTYIICHUEM MPH-
YUHEH (PU3NYECKUil, UMYIIECTBEHHbBIN, MOPAIbHBIN BpEJ; a TaKKe IOPUIU-
YECKOE JIUIIO B CJIy4ae NPUUYMHEHUS MPECTYILNICHUEM BPEA €T0 UMYIIIECTBY
U JIeJIOBOM penyTaiuu. Penenre o mpu3HaHUU NOTEPHEBIIUM 0QOPMIISETCS
IIOCTAHOBJICHUEM JI0O3HABATEIs, clieoBaTels Wik cyaa (ct. 42 VIIK PD).

I'paxcoanckuti ucmey — (QuU3NUecKoe WIM IOPUIUYECKOE JIUIIO,
npeabsBuBIlIee TPeOOBAHHE O BO3MEIIEHUH MMYIIECTBEHHOIO Bpena IpH
HaJIMYMY OCHOBAHUI IOJIaraTh, YTO JAHHBIA BpE/ IPUYUHEH EMY HEMIOCPE-
CTBEHHO MPECTYIUICHHEM. PemeHne o mpu3HaHWU TPAXKIAHCKUM HCTIIOM
odopMIIsieTcs OnpeesieHUeM CyJia WA TMTOCTAaHOBJICHUEM CYJIbH, CIeI0Ba-
TeJIs, JO3HABATEIS. [ paXKJaHCKNN UCTEI] MOXKET NPEABIBUTD TPAXKIAHCKUN
VICK Y JUJI1 UMYIIECTBEHHON KOMIICHCALlMH MOPAJIbHOIO BpEIa.
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B cootBerctBuM € 4. 1 cT. 46 YIIK P® nodospesaemvim siasiercs
JULO:

1) B OTHOIIIEHUH KOTOPOT'O BO30YKJICHO YTOJIOBHOE JICIIO;

2) KOTOpOE 3aJiep’KaHo B COOTBETCTBHHM cO cT. 91 u 92 VIIK PD;

3) K KOTOpOMY IIPHMEHEHA Mepa MPeCCUCHHUS 10 MPEAbSIBICHHS 00-
BUHCHUS;

4) KOTOpOE€ YBEIOMJICHO O MOJO3PCHUN B COBEPIICHUH MPECTYILIC-
HUS B IOPSIAKE, YCTaHOBIEHHOM CT. 223.1 VIIK PO.

[IpaBoBO#i cTaTyC MOJ03pPEBAEMOI0 BO MHOT'OM CXOX C MPOLECCyalb-
HBIM TIOJIO)KeHUEM 00BUHsieMoro. [To/103peBaeMblii HaJleJIeH MpaBaMu, Ou-
HAKOBBIMU C MPaBaMU BCEX JIPYTMX YUYACTHUKOB YTOJIOBHOTO IpOIlEcca.

Ob6unsiemMblmM IPUZHAETCS JIULIO, B OTHOLLIEHUH KOTOPOTO:

1) BBIHECEHO IMOCTAHOBJICHUE O IPHUBIICYCHUH €TI0 B KAUeCTBE OOBU-
HSIEMOT0;

2) BbIHECEH OOBMHMTEIbHBIN aKT.

B nienniom 00BuHsIEMbIN HaJleJI€H OOJBUIUM CIIEKTPOM IpaB, KOTOPHIE
u3noxensl B cT. 47 YIIK PO.

B kadectBe epasicoanckoeo omeemuuxka MOXKET OBITH MPUBICYCHO
bu3UecKoe WK IOPUIUIECKOE JIUI0, KOTOPOE HECET OTBETCTBEHHOCTH 32
BpeJl, IPUYMHEHHBIH mpecTymieHueM (cT. 54 YIIK PO).

3. 3alUTHUKM.

3awumHuk — 3T0 IO, OCYLIECTBIISIOIIEE 3alUTy IIPaB U HHTEPECOB
MOJ03PEBAEMBIX U OOBHUHSAEMBIX M OKa3bIBAIOIIEE UM HOPUIUYECKYIO IO-
MOIIb MPU TPOU3BOJICTBE MO YTOJOBHOMY Jiesy. O poiu 3alllUTHUKA B Yro-
JIOBHOM CYJOTIPOU3BOJICTBE TOBOPST CT. 49 — 53 VIIK P®.

VYyacTtue 3alIuTHUKA B YTOJIOBHOM CYAOMPOU3BOJICTBE 00s3aTEIRHO,
€CJIN:

1) momo3peBaeMblii/OOBUHSICMBIN HE OTKA3aJICS OT 3aIIUTHUKA B T10-
psake, yctaHoBiIeHHOM cT. 52 YIIK P®;

2) To/03peBacMbIii/00OBUHSEMBIN SBIISETCS HECOBEPIICHHOICTHUM;

3) momo3peBacMblii/0OBUHSEMBIH B CHITY (PU3NICCKIX MITH IICHXHYC-
CKHUX HEJIOCTAaTKOB HE MOXXET CAMOCTOSATENbHO OCYLIECTBISATH CBOE MPABO
HAa 3aIUTY;

3.1) cyaeOHOE pa3doUpaTEeILCTBO IPOBOAUTCS O€3 yJacTHs MOJICY U~
MOT0;

4) moao3peBacMbIii/OOBHHICMBIN HE BJaJIeeT S3bIKOM, HA KOTOPOM
BEJIETCS] IPOU3BOJICTBO MO YTOJIOBHOMY JIEIY;
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5) nuI0 0OOBUHAETCS B COBEPIICHUH MIPECTYIUICHHS, 332 KOTOPOE MO-
KeT ObITh Ha3HAYEHO HaKa3aHHE B BUJIE JIMIICHUsI CBOOOIbI Ha CPOK CBBIIIIE
MSATHAIATH JIET, MOKU3HEHHOE JIUIIIEHNE CBOOOIbI UJIM CMEPTHAS Ka3Hb;

6) YroJOBHOE JIENO MOJUICKHUT PACCMOTPEHHIO CYJOM C Y4acTHEM
IIPUCSKHBIX 3aCeNaTelIe;

7) OOBWHSAEMBIN 3asBHJI X0JIATAHCTBO O PACCMOTPEHUHU YTOJOBHOTO
nenia B 0cCOOOM MOPSIKE;

8) momo3peBacMbIi 3asBHJI XOJAaTaliCTBO O MPOM3BOJCTBE IO yro-
JIOBHOMY JIeJTy JIO3HAHMs B COKpaIIeHHOU GopMme.

Ecnu B cimydasix, yka3aHHBIX BBIIIIE, 3AIIIUTHUK HE TTPUTJIAIIEH CAMUM
TI0/103peBaeMbIM/O0OBUHSIEMBIM, €TI0 3aKOHHBIM IMPEICTABUTEIIEM, a TaKXKe
JAPYTUMU JTUIIAMH TI0 TIOPYYCHHUIO HITU C COTIIacHs T10J03peBaeMoro/00BUHS -
€MOr0, TO JI03HaBaTelb, CleOBaTEIb WA Cya 00€CIeunBalOT y4yacTue 3a-
HIMTHUKA B YTOJIOBHOM CYIOIPOU3BO/ICTBE.

AJIBOKAT — 3TO JMIIO, MOJTYYUBIIEE B YCTAHOBICHHOM (efiepaibHbIM
3aKOHOM TOPSIJIKE CTATyC aJBOKaTa U MPaBO OCYIIECTBIISAThH aJBOKATCKYIO Je-
ATEIBHOCTh. ABOKAT — HE3aBUCUMBIA TPO(ECCUOHAIBHBIA COBETHUK IIO
IPaBOBBIM BOMPOCcaM. AJIBOKAT HE BIIPaBE BCTYIATh B TPYAOBbIE OTHOILICHHUS
B KayecTBe pabOTHHUKA, 3a MCKIIOUYEHWEM HAYYHOM, MPENoaaBaTeIbCKOU U
WHON TBOPYECKON JAESITENbHOCTH, a TAKXE 3aHHUMaTh TOCYJapCTBEHHBIE
noikHocTu Poccuiickoit denepaiinu, rocyAapCTBEHHBIE JOIKHOCTH CyOb-
ektoB Poccuiickori deneparuu, JODKHOCTH TOCYJIapPCTBEHHOM CITYKOBI M
MYHUIUAIIBHBIE JOJIKHOCTH.

AJIBOKAaT C CaHKIMHU CyJla MOKET y4acTBOBaTb B YTrOJIOBHOM IIpO-
1ecce Hapsay € 3alllUTHUKOM.

4. Unble y4aCTHUKHU YTOJOBHOIO Mpolecca.

Csuodemensy — 3TO JULO, KOTOPOMY MOTYT OBITh W3BECTHBI KaKHe-
100 00CTOSATENBCTBA, UMEIOIIME 3HaYEHUE IJIs1 pacclieIOBaHUA U pa3perie-
HUSl YTOJIOBHOTO JIe€da, U KOTOPOE€ BBI3BAHO JJIA Ja4yM MOKa3aHuu (CT. 56
VIIK PO).

Oxcnepm — IU1O, 00J1ajlaollee CrelruaaIbHBIMU 3HAHUSAMM, Ha3Ha-
YeHHOE JJIs1 POU3BOJICTBA CYI€OHOM AKCIEPTU3BI U 1auu 3aKII0UeHUs (CT.
57 VIIK PD).

Cneyuanucm — nuno, oOiajaroliee CleNUaJIbHbIMU 3HAHUSIMU U
MPUBJIEKAEMOE K YYaCTHIO B MPOIECCYATbHBIX JACHUCTBUSX JIJIsi COACHUCTBUS
B OOHAPY’KEHHH, 3aKPETICHUH U U3BSITUU MPEIMETOB U JTOKYMEHTOB, IIPU-
MEHEHUU TEXHUYECKUX CPEJICTB B UCCIIEIOBAHUN MAaTEPUAIIOB YTOJIOBHOTO
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JleJ1a, I TOCTAHOBKHU BOIPOCOB AKCIIEPTY, A TAKXKE I Pa3bsACHEHUS CTO-
pOHAM U CyJly BOIPOCOB, BXOJIAIINX B €r0 MPo(heCcCuOHATbHYI0 KOMIIETEH-
o (cT. 58 YIIK PD).

Ilepesoouux — nu1o, IPUBJIEKAEMOE K YYaCTUIO B YTOJIOBHOM CYJI0-
IIPOM3BOJICTBE B ciiyyasx, npeaycMoTpeHHbix YIIK P®, cBobogHO Braaero-
I1ee S3bIKOM, 3HaHHE KOTOPOTro HeoOxoaumo jis iepeBoia (ctT. 59 VIIK PO).

llonsamoii — He 3aMHTEPECOBAHHOE B UCXOE YTOJIOBHOTO JIEJIA JIUIIO,
MpUBJIEKAEMOE J03HABaTEJIEM, CJIe/IOBAaTENIeM JIJIsi YJIOCTOBEpeHUs (akTa
IIPOU3BOJICTBA CJIEICTBEHHOIO JAEHCTBHUS, a TAKKE COJIEPIKAHHUS, X0/1a U pe-
3yJbTAaTOB cieAcTBeHHOro AeicTBus (cT. 60 YIIK PD).

Oocmoamenscmea, uckioyawuwiue ydacmue 6 cCyOOnpouU3800-
cmee. OIHUM U3 3JIEMEHTOB CHUCTEMBI ITPABOBBIX TapaHTUN 3aKOHHOCTH U
IPaB JUYHOCTH B YTOJIOBHOM CYJIONPOU3BOJICTBE SIBIISIETCA UHCHUMYN OM-
600a. B oOiieM Bujie OH MpEACTaBISET COOOM CUCTEMY IMPOIIECCYaTbHbIX
HOPM, OINPEIETSAIONIUX OCHOBAHUS U MOPSIIOK OTCTPAHEHUS TEX WIIM MHBIX
YYaCTHUKOB YTOJIOBHOTO MPOIIECCA OT BBIMOJHEHUS MX MPOILECCYaTbHBIX
bynkumii. Heo6Xx01mMoCcTh OTCTpaHEeHHs OTJEIbHBIX YYaCTHUKOB yrOJIOB-
HOTO TPOIlECCa MOXKET ObITh BhI3BAHA HAJIMYHMEM OMPEICIICHHBIX 00CTOSI-
TEJIbCTB, KOTOPBIE MPETYCMOTPEHBI MPOIECCYATBHBIM 3aKOHOAATEIHCTBOM

(puc. 5).

N
Oocmoamensvcmea, npenamcmeyroujue y4acmuro
8 Cyoonpou3800cmniee OmoeabHbulX AUl
J
4 )
HenomycTumMocTh BBITIOJIHEHUS OJTHAM JIUIIOM JIBYX HJIK OoJjiee
MIPOIICCCYATbHBIX (DYHKITHI
& J
4 )
HenmonycTumMOCTh IpeAbIAyIIET0 Y4acTHs B IPOU3BOICTBE
10 TOMY XK€ JIeNTy
& J
4 1\
Oco0ObIe OTHOIICHUS C JIMIIAMH, YYaCTBYIOIITUMU B JieJIe
. J
( N
OTCYTCTBI/IC 3a4BJICHUA IIOTCPIICBIICTO, CCJIM YI'OJIOBHOC JICJIO
MOKET OBITh B036Y)K,ZICHO HE MHA4Y€ KaK I10 €I0 3as1BJICHUIO
J
4 1\
Hubie 00CTOSITENBCTBA ITUYECKOTO WIIH IICUXOJIOTHYECKOTO XapakTepa

(. J

Puc. 5. Obcmosmenvcmea, npensmemaytowjue y4acmuio
8 CYOONPoOU3800CcHEe OMOENIbHbIX JIUY
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OcHOBHas 11€JIb HHCTUTYTA OTBOJIa — 00ecTieueHne 0OBEKTUBHOCTH U
OEeCpUCTPACTHOCTH B YTOJIOBHOM CYJIOTIPOU3BOJICTBE, JOCTUKEHUE HE3aBU-
CHUMOCTH Cya, a Takke (OpMHUPOBAHUE 3aKOHHOTO COCTaBa Cy/1a, YTo SIBJISI-
€TCsI OJJHUM M3 BXHEHIIINX YCIOBUIN BRIHECCHHSI PABOCYTHOTO MPUTOBOPA.

[TonsiTe 0OBEKTUBHOCTH MOKHO OTPEICTUTh KaK Ka4eCTBO, 3aKITI0-
yaroleecs: B TpeOOBaHUU BOCCO3/1aTh MOJIMHHYIO KapTUHY COBEPIIEHHOTO
MPECTYIUICHUS, TPEAOTIPEACIISIIONIEe TAKOE OTHOIICHHUE K PACCIICIOBAHUIO U
PaCCMOTPEHMUIO JiesIa, KOTOPOE MO3BOJISIET BHISIBUTH KAaK YJIUYAIOIIUE, TaK U
OTIPaBJIBIBAIOIINE OOBUHIEMOTO OOCTOATENHCTBA, a TAKKE OOCTOSATEIHCTBRA,
CMSTYAIOIIUE U OTSITYAOIINE €TO OTBETCTBEHHOCTD.

OOBEKTUBHOCTh HEMOCPEJCTBEHHO CBsI3aHa C MOHATHEM Oecrpu-
CTPacTHOCTH, T. €. HETIPE/IB3ITOCTH, HE3AaUHTEPECOBAHHOCTU U CIIPABEJIN-
BOT'O OTHOILICHUS K KKJIOMY YYAaCTHUKY YTOJOBHOTO CYIOMPOU3BOJICTBA, K
KaXJI0MYy 00CTOSITETLCTBY paccMaTpuBaeMoro jena. becrpuctpacTHOCTh —
3TO XapaKTEePUCTHKA TICUXOJOTHYECKOTO OTHOIICHHUS JHUIA K TOMY WIIH
WHOMY SIBJICHHIO, €T0 CYOBEKTUBHASI CTIOCOOHOCTh OOBEKTUBHO OIICHUBATH
COOBITHS U (HaKTHI.

[Tonoxxenus 06 0OBEKTUBHOCTH U OECTIPUCTPACTHOCTH, TIO CYTH, SIB-
JISIFOTCSL TPEOOBAHUSIMU OCYIIECTBIISITH CBOU IIpoIiecCyaibHbIe QyHKIINU 0€3
IPEAB3SITOCTH, KPUTHUECKU OIEHUBATH JIFOObIE OOCTOSATENLCTBA JIea U J10-
Ka3aTeJIbCTBA, HE MPUAaBasi KAKOMY-ITHO00 (akTy 0co00ro 3HaUeHUs O€3 ero
THIATEIHLHOM MPOBEPKH, HEMPEAB3SITO OTHOCUTHCS K KaXIOW U3 CTOPOH,
OJIMHAKOBO TINATEILHO OIICHWBATH JIOBOABI OOBUHEHHS M 3aIUTHI UCXOIS
U3 UHTEepeca YCTAaHOBJIEHUS UCTUHBI. B COOTBETCTBUM C JaHHBIMU TpeOOBa-
HUSIMH U BBICTPOCH MEPEeUeHb OCHOBAHUHN ISl OTBOJIA TEX MJIM WHBIX y4acT-
HUKOB TIpoIiecca.

Heo6xoaumMo 0TMETUTH, UTO caM 10 ce0e MHCTUTYT OTBOJIA PeaIn3y-
€TCS HE TOJBKO B paMKaxX yTrOJOBHOIO IMPOIECcca, OH OObEAUHSIET HOPMBI
Pa3IUYHBIX OTpaciel mpolleccyaabHOTo npaBa. MIMeHHO mo3TOMY B HIMPO-
KOM CMBICJIE MHCTHUTYT OTBOJa MOKHO OTIPEICTUTh KaK KOMITJIEKCHBIN MPO-
[[ECCYyalbHO-TIPABOBOM MHCTHUTYT, COIEpPKAIIUA HOPMBI, OMpEEsSIone
OCHOBaHHS W TIOPSIIOK YCTPAaHEHHUS OIPEACIICHHBIX HA3BaHHBIX B 3aKOHE
JIMI] OT y4acTHsl B CYAONPOU3BOJICTBE, 00ECIIEYMBAIOIINN O0BEKTUBHOCTD U
OECIIPUCTPACTHOCTh MPU PACCMOTPEHUU Jejia, HE3aBUCUMOCTh CYyJla U BBbI-
MOJIHEHUE WHBIX TPEOOBaHUM 3aKOHA, a TaK)Ke rapaHTUPYIOIIHM cobIroe-
HUE TIPaB JUYHOCTU U 3aKOHHOCTH TIPH MPOU3BOJICTBE IO JEIY.
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Ocnoeanus omeooa KOHKPEmMHBIX yuacmHuxkoe npouecca. 1'n. 9
YIIK PO comep:xut HOpMBI, yCTAaHABIMBAIOIIUE TIEPEUEHb 0OCTOSTEIBCTB,
VCKITFOYAIOIIUX YYaCTUE OTACIIbHBIX JIUI] B TPOU3BOCTBE IO ACITY; MOPSIA0K
3asiBJICHMSI 00 OTBOJIE U MOPSA0K pacCMOTpeHus 3asBlieHus 00 orBoze. Ct. 61
VIIK P® npsimo Ha3bIBaET JiMil, K KOTOPHIM oOpariieHa 3ta Hopma. K HuM
OTHOCSITCS CY[Ibs1, IPOKYPOD, CIIEI0BATENb, J03HABaTelb. B TO e Bpems co-
rmacHo 4. 1 cT. 62 YIIK P® npenycMoTpeHHbIE 3aKOHOM OOIIIME€ OCHOBAHUS
PaCIpOCTPAHSIIOTCA ¥ Ha MHBIX YYaCTHUKOB MPOIECCA, B YACTHOCTH HA CEK-
perapsi cy1e0HOro 3aceIaHusl, IEPEeBOIUNKA, IKCIIEPTA, CIICHUATHCTA.

MOXHO BBIICIUTH YETHIPE OTHOCUTEIBLHO YCTOMUMBBIE TPYIIIBI 00-
CTOSITEIILCTB, MPEMSATCTBYIOIIUX YYaCTUIO B CYJOITPOU3BOJICTBE OTACIBHBIX
nutl. JlaHHBIE TPYNIIBI MO3BOJISIOT 000OIUTE OCHOBaHUS OTBOJIOB BHE 3aBH-
CUMOCTH OT MPOIECCYaTbHOT0 CTaTyca OTBOAUMOro Jnia. MTak, K ykazaH-
HBIM OCHOBAaHUSIM OTHOCSITCS: 1) HEAOMYCTUMOCTD BBIITOJTHEHUSI OAHUM JIH-
IOM JBYX WIH 0Oojiee MpoIecCyalbHbIX (YHKIMH; 2) HEIOMYCTUMOCTb
IPEAbIAYIIET0 YYacTHs B MPOU3BOJICTBE 10 TOMY K€ Jey; 3) 0cOObIe OTHO-
IICHUS C JIMI[aMU, YYaCTBYIOIIUMHU B Jieiie; 4) MHbIE OOCTOSTENHCTBA ATHYEC-
CKOTr'0 WJIM TICUXOJIOTUYECKOT0 XapakTepa.

[Ipu 5TOM HEOOXOIUMO OTMETHUTH, YTO CYIIECTBYIOT U UHBIE 00CTO-
ATEJIbCTBA, UCKIIFOYAIOIINE YYACTUE B MTPOU3BOACTBE IO JIENy, KOTOPhIE HE
COBCEM BITHCHIBAIOTCS B YKa3aHHYIO KJIaCcCU(DUKAIINIO (HaTpuMep, OTBO/ T1e-
PEBOJIUMKA B CBSI3U C €I0 HEKOMIIETEHTHOCTBIO).

IHocranosienue Ilnenyma Bepxosnoro Cyna P®
ot 29 uronst 2010 r. Ne 17 (pen. ot 16 masi 2017 r.)
«O nmpakTHKe NPUMEHEHUA CyJaMH HOPM, PerjiaMeHTHPYIOLIHX
y4yacTue moTepneBuero B yroJj0BHOM CyA0NPOU3BOACTBE»
(uU3BJICUCHUE)

1. OOparuTh BHUMaHHE CYJIOB Ha TO, YTO B CUJTy ITyHKTa 1 yacTu 1
ctatbu 6 YIIK P® yrosoBHOE CyJI0NPOU3BOJICTBO UMEET CBOMM Ha3Haye-
HUEM 3allUTy MIPaB U 3aKOHHBIX MHTEPECOB JIUI] U OpraHu3aluid, OTEPIIEB-
IIUX OT MPECTYIUICHUM.

OO0s13aHHOCTBIO rocyaapcCrBa ABJEICTCA HC TOJIBKO IIPCIOTBPAICHNUC U
MPECCUCHNC B YCTAHOBJICHHOM 3dKOHOM ITOPAOKE ITOCATATCIILCTB, CITOCOOHBIX
IMPUYYHHATL BPCA U HPABCTBCHHBIC CTPAadaHWA JTUIHOCTHU, HO U o0OecrieueHme

47


http://be5.biz/terms/c2.html
http://be5.biz/terms/p8.html
http://be5.biz/terms/c5.html

MOTEPHEBIIEMY OT NPECTYIJIEHHUS BO3MOKHOCTH OTCTaMBATh CBOM MpaBa U 3a-
KOHHBIE MHTEPECHI JTIOOBIMH HE 3aMpeIeHHBIMHU 3aKOHOM CITOCOOaMHU.

2. B cooTBEeTCTBUHU C 3aKOHOM MOTEPIEBIINM, SABISISACH (PU3NUESCKUM
JIUIIOM, KOTOPOMY MPECTYIJICHUEM MPUYMHEH (U3UYECKUHN, UMYIIECTBEH-
HBIN WM MOPAJIBHBIN Bpe, TU0O0 IOPUINYECKUM JUIIOM B ClIydae MpUInHe-
HUS MPECTYIUICHUEM BPEJa €ro UMYILECTBY U JIETIOBOM penyTalluy, UMEET B
YTOJIOBHOM TIPOIIECCE CBOM COOCTBEHHBIE MHTEPECHI, JUIS 3AIIIUTHI KOTOPBIX
OH B Ka4€CTBE YYaCTHHKA YTOJOBHOI'O CYJAOMPOU3BOJCTBA CO CTOPOHBI 00-
BUHEHUS HAJICJICH IIPaBaMH CTOPOHBI.

Jlumo, mocTpanasiiiee OT MPECTYIUICHUS, MPU3HACTCS MOTEPIICBIIUM
HE3aBUCUMO OT €ro TpaXKJIaHCTBa, BO3pacTa, (PU3NIECKOT0 WU IICUXUYECKOTO
COCTOSIHUSI M MHBIX JIAHHBIX O €0 JIMYHOCTH, a TaKKe HE3aBHCHUMO OT TOTO,
YCTaHOBJICHBI JIX BCE JIUIIA, IPUYACTHBIE K COBEPIICHUIO IPECTYIUICHHUS.

Cynam ciefyet uMeTh B BUJTY, YTO BpE/l MOTEPIIEBIIIEMY MOXKET OBITh
MPUYUHEH KaK MPECTYIJICHUEM, TaK U 3alPEIICHHBIM YTOJOBHBIM 3aKOHOM
JeSTHUEM, COBEPIIIEHHBIM JINIIOM B COCTOSTHUM HEBMEHSIEMOCTH.

Ecnu coBepiieHHOE MpecTyIuieHUe SBISJIOCh HEOKOHUCHHBIM (ITpH-
TOTOBJICHUE K TSHKKOMY WJIM 0CO00 TSHKKOMY MPECTYIICHUIO WX TOKYIIIe-
HUE Ha IPECTYIUICHUE), CY1y IPU PEIICHUH BOIPOCca O MPU3HAHUM JIUI1IA TTO-
TEPIIEBIIUM CJIEYeT YCTAaHOBUTh, B YE€M BBIPA3WJICA NMPUYMHEHHBIA €My
Bpea. [Ipu 3TOM He UCKITI0YaeTCsl BO3MOXKHOCTh MIPUUYMHEHUS] TAKOMY JIUILY
MOpPaJIBLHOTO BpeAa B CIy4asix, KOTJja HECOKOHYEHHOE MPECTYIJICHUE ObLIO
HaMnpaBJICHO MPOTUB KOHKPETHOTO JIUIIA.

3. B cuny wactu 1 cratem 42 YIIK P® nutio, koTopoMmy mpecTyriie-
HUEM IPUYUHEH Bpe, IpruoOpeTaeT mpeayCMOTPEHHBIE YTOJI0BHO-TIPOIIEC-
CyaJIbHBIM 3aKOHOM IIpaBa U 0053aHHOCTH C MOMEHTA BBIHECEHUS JI03HABA-
TeJIeM, CJIeJ0BaTeNIeM, PYKOBOJUTEIEM CIECTBEHHOIO OpraHa Wil CyJ0M
MIOCTAHOBJICHUS O IPU3HAHUU €TI0 MOTEPIICBIITUM.

JIn1o MokeT OBITh MPU3HAHO MOTEPIIEBIINM KakK 110 €T0 3asBJICHHUIO,
TaK ¥ MO0 MHUIIMATUBE OpraHa, B MPOU3BOJACTBE KOTOPOIO HAXOJIUTCS yIo-
JIOBHOE JIE€JIO.

Pemienue o mpu3HaHUU JMIIA MOTEPIIEBITUM MPUHUMAETCS HE3aMe/I-
JUTETLHO C MOMEHTa BO30YXKJICHHUSI YTOJIOBHOTO Jiejia, a B Clydae, Korja
CBEJICHUS O JIIIE, KOTOPOMY MPECTYIUICHUEM MPUYUHEH BPE, OTCYTCTBYIOT
Ha MOMEHT BO30YXJE€HHUS YTOJIOBHOTO Jiejla, — He3aMeIJIUTENIbHO MOCe Mo-
Jy4EeHUs: JAHHBIX 00 3TOM JIUIIE.

OTka3 B MpU3HAHUM JIMIIA MOTEPIEBIINM, a TaKXKe Oe371eHCTBUE J0-
3HaBaTeNs, CIE0BATENSA, PYKOBOJUTENS CIEACTBEHHOTO OpraHa, BhIpa3uB-
1eecs B HeMPU3HAHKUHM JIMIIA TTIOTEPIIEBIIINM, MOTYT OBITh 00’KaJIOBaHbI 3TUM
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JUIOM B J0CYA€OHOM MPOM3BOJACTBE MO YTOJOBHOMY €Ny B IOPSJKE,
npeaycMoTpeHHOM ctaTthamu 124 u 125 YIIK P®, nockosibKy mpaBoOBOM
CTaTyC JIMIIA KaK MOTEPIEBUIEr0 YCTAHABIMBACTCS UCXOS U3 (PAKTUYECKOTO
€ro MOJIOKEHUS U JIMIIb IPoLecCyaabHO 0(OPMIISIETCS MTOCTAHOBIEHUEM,
HO HE OPMUPYETCS UM.

B tex cnyuasx, Kkorja mo nmoCTynUBIIEMY B CyJ YTOJIOBHOMY JE€TY
OyZeT yCTaHOBJIEHO, UTO JIULO, KOTOPOMY MPECTYIJIEHUEM TPUUMHEH BPE,
HE MIPU3HAHO MOTEPIEBLINM M0 AENy, CyJ MPU3HAET TAKOE JTUIO MOTEPIIEB-
1M, YBEJIOMJISIET €r0 00 3TOM, Pa3bsACHAET MpaBa U 00s13aHHOCTH, oOectie-
YUBAET BO3MOXXKHOCTh O3HAKOMJICHHS CO BCEMHU MaTepHUallaMHu Jieia (CTaThs
42 VIIK P®). B peuienun o npu3HaHUM JIMLA TOTEPIEBIIUM JIOJKHO OBIThH
YKa3aHO, KAKUMH JEHUCTBUSAMH U KAKOW UMEHHO BpEJl EMY NIPUYHUHEH, B TOM
qyclie MpU NPUYMHEHUU Bpela cpa3y HECKOJIbKHX BHUAOB ((pu3nueckoro,
UMYIIECTBEHHOT'O 1 MOPAJIbHOTO, Bpe/la JEJIOBOM PEMyTaINH).

4. Korga no mocTynuBIIEMY B CyJl YTOJOBHOMY Jeiy OyJleT ycra-
HOBJICHO, YTO JIMIO TPU3HAHO MOTEPHEBIINM 0€3 JOCTATOYHBIX K TOMY OC-
HOBaHWM, IperycMOTpeHHbIX cTathell 42 YIIK PO, cy1 BEIHOCUT MOCTaHOB-
JeHue (onpeneseHue) 0 TOM, 4TO TaKOE JIMIO OMMOOYHO MPU3HAHO TOTEP-
NEBIIIMM T10 TAHHOMY JIeJTy, U Pa3bsICHIET eMy MpaBo Ha 00KajJoBaHUE TIPU-
HATOr'O CYJOM PEIICHUSI B KACCAIMOHHOM (aneJUISIIIMOHHOM) niopsiake. [Ipu
ATOM PENIEHUE CYJIa MOXKET ObITh 00KaJIOBaHO O€30TIararesibHO J0 MocTa-
HOBJIEHUSI IPUTOBOPA, MTOCKOJIBKY PEIICHUEM CyJAa 3aTParuBaeTcsi KOHCTH-
TYLIMOHHOE IMPaBO Ha JOCTYN K mpaBocynuto. O0kalloBaHHE pELICHUs B
3TOW 4YacTU HE SIBJISETCS OCHOBAaHHWEM JJIsi MPUOCTAHOBJIEHUS CyAEOHOIO
pazOuparesbCTBa.

5. Ucxons U3 TOro 4to MOTEPIEBIIMM MpU3HAETCS (HU3NUECKOE
JIU10, KOTOPOMY MPECTYIICHUEM NMPUUUHEH (PU3NUECKUNA, UMYIIIECTBEHHBIN
uiIu MopaiibHbIN Bpen (dacTh 1 ctateu 42 VIIK P®), Bce unbIe Ulla, B TOM
yuciie OJU3KUE POJICTBEHHUKH MOTEPIEBILIET0, HA YbM MpaBa U 3aKOHHBIE
MHTEPECHI MPECTYIUICHUE HE ObLJI0O HEMOCPEICTBEHHO HAIPaBIIE€HO, MO 00-
HIEMY IPABHILY, MPOLUECCYaTbHBIMU BO3MOKHOCTSIMH MO HMX 3alIUTE HE
HAJIETISFOTCA. 3alllUTa MPaB U 3aKOHHBIX HHTEPECOB TAKUX JIUI OCYILECTBIIS-
€TCS B pe3yJIbTaTe€ BOCCTAHOBIICHUS IpaB JIMIIA, MMOCTPAJABIIETO OT Mpe-
CTYTUICHUS.

[Io yronoBHbBIM fiejlaM O MPECTYIUICHUSX, MOCIEICTBUEM KOTOPBIX
SBUJIACh CMEPTH JIUIIA, IOCTPAJIABIIErO OT MPECTYIUIEHUS, IpaBa MOTEPIEB-
mero B cuity yactu 8 cratbi 42 YIIK P® nepexoaar k oMHOMY U3 OJIM3KUX
poacTBeHHUKOB (MyHKT 4 ctatbu 5 YIIK P®) u (vyn) Oau3kux il (ITyHKT
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3 crarbu 5 YIIK P®) nmorubiero, a mpu uX OTCYTCTBUM HJIM HEBO3MOXKHO-
CTH UX YYacCTHS B YTOJIOBHOM CYJIOIPOU3BOACTBE — K OJHOMY U3 POACTBEH-
HUKOB (TTyHKT 37 cTaThu 5).

B ciyuae npu3sHaHusl NOTEPIEBIIMM OJTHOTO U3 OJU3KHUX JHIL, B TIO-
CTAaHOBJICHUU WJIM ONpPEAENICHUH JOJKHBI ObITh MPUBEACHBI CBEIAECHUS, HA
OCHOBAaHHMH KOTOPBIX CYJIOM CJII€JIaH BBIBOJ O TOM, YTO YKa3aHHOE JIUILO SB-
asieTcsl OJIU3KUM MOTHOIIIEMY .

Ecnu npectymieHrneM 3aTparuBaroTCs MpaBa U 3aKOHHbIE HHTEPECHI
Cpa3y HECKOJIbKUX OJIM3KUX POJACTBEHHUKOB M (WJIK) OJMU3KUX JIUI] TOTHO-
IIETOo, a B CITy4ae UX OTCYTCTBUS — POJCTBEHHUKOB MOTHOIIEr0, 1 OHU XO-
JATAaUCTBYIOT O MPEJOCTABICHUU UM IpaB MOTEPHEBIIETO, 3TU JULA MPU-
3HAIOTCS MOTEPIEBIIMMHU HA OCHOBAHUU MOTHUBHUPOBAHHOTO PEIICHUS CY/Ia.

K mHbIM nunaMm, kpome ykazaHHbIX B yacTu § cratbu 42 YIIK PO
(Hanpumep, padOTHUKAM OPTraHOB COIMAIBHOM 3aIUThl HACEJIEHUs, Mpea-
CTaBUTEISIM aIMUHHUCTPALIM MYHMIIMIAIBHBIX 00pa3oBaHuUil), mpaBa Io-
TEPIEBIINX NEPEXOIUTHh HE MOTYT.

6. B cnydae, korja nmoTepneBIIUM MPU3HAHO OPUAMYECKOE JIUIIO,
€ro mpaBa M 0053aHHOCTH B cyje cormacHo 4actu 9 ctateu 42 YIIK P®
OCYUIECTBIISIET MPEJACTABUTENb, TOJTHOMOYUSL KOTOPOTO AOJKHBI OBIThH MOA-
TBEPKIEHBI IOBEPEHHOCTHIO, 0OPMIIEHHON HaJIeXalluM 00pa3oMm, JI0o
OpIEPOM, ECIIU UHTEPECHI IOPUANYECKOTO JIULA ITPEACTABIIAET anBokar. Ko-
r71a B CyJ1IeOHOM 3aceJaHuM y4acTBYET PYKOBOJMTEIb NPEANPUATHS, yupe-
XKACHUS (OPTaHU3aIIUN ), €TO MOJTHOMOYHUS JOJIKHBI OBITh YA0CTOBEPEHHI CO-
OTBETCTBYIOLIEH IOBEPEHHOCTHIO WIIH IPYTUMU JOKYMEHTaMHU.

7. Tlo cmbiciy yactu 1 cratbu 45 YIIK PO, npencraButensMu 1mo-
TEpHEBIIET0, TPAXKIAHCKOTO MCTIIAa U YaCTHOTO OOBUHUTENSI MOTYT BBICTY-
1aTh HE TOJBKO a/IBOKAThl, HO Y UHBIE JIMI[A, CHOCOOHBIE, IO MHEHHUIO ATUX
YYaCTHUKOB CYJIONIPOU3BOACTBA, OKa3aTh UM KBATU(UIIMPOBAHHYIO IOPUIU-
YECKYI0 NMOMOIIb. [TomHOMOUMS TaKuX JUIl MOATBEPKAAKOTCS JOBEPEHHO-
CThI0, OPOPMIIEHHOM HaJJIeKaIUM 00pa3oM, JIMOO 3asBIEHUEM TOTEPIIEB-
IIET0, TPaXXAAaHCKOT0 UCTLA, YACTHOTO OOBUHUTEIS B CYJ€OHOM 3aceaHuH.
Cyn, npuHHMasi pelIeHUE O JOIYCKE MPEICTABUTENS C YYETOM JAHHBIX O
€ro JIMYHOCTH, T0JDKEH YOeUTHCS B OTCYTCTBUU OOCTOSITEILCTB, UCKITIOYA-
IOIINX y4acCTUE B MPOU3BOACTBE IO YTOJOBHOMY JENY MPEICTABUTENS I10-
TEPIIEeBIIETO UK IpakaaHcKoro uctia (cratbs 72 YIIK PD).

3aKOHHOMY ITPEICTABUTEIIO MMOTEPIIEBIIETO, HE JOCTUTIIIETO BO3PACTA
IIECTHA/ILATH JIET, B OTHOLIEHNH KOTOPOr'0 COBEPIIEHO MPECTYIUICHHE POTUB
H0JIOBOM HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOIETHETO, CY10M JOJKHO OBbITh
Pa3bsICHEHO HE TOJBKO MPAaBO 3asABUTHh XOJATaliCTBO 00 y4acTHH aJBOKaTa
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B KQUECTBE MPEACTABUTEINSI TAKOTO MOTEPIIEBIIET0, HO U TPEAYCMOTPEHHOE
yacTblo 2.1 ctatbu 45 YIIK P® nosoxeHue o TOM, 4TO pacxXo/ibl Ha OIIaTy
TpyJla TAKOrO aJIBOKaTa KOMIIEHCUPYIOTCA 3a CUeT CpPeACTB (eepabHOTO
OroKeTA.

8. B Tex ciyuasx, Koraa MOTEPIEBITUM SIBIISIETCS HECOBEPIIICHHO-
JIETHUM WM JIUMLO, 1O CBOEMY (PUBHMYECKOMY WM MCUXUYECKOMY COCTOSI-
HUIO JIMIIEHHOE BO3MO>XHOCTH CAMOCTOSITEIBHO 3alMIIATh CBOU IpaBa U
3aKOHHBIE MHTEPEChI, B COOTBETCTBUU C 4YacThio 2 ctaTthu 45 VIIK PO® k
00s3aTEILHOMY YYacTHIO B YTOJIOBHOM JieJie MPUBIEKAIOTCA UX 3aKOHHbBIC
NPEACTABUTENM WM NPEACTABUTENN. ECIIM UMEIOTCS OCHOBAaHUS 10JIarath,
YTO 3aKOHHBIW MPEJICTABUTEND JICHCTBYET HE B MHTEPECAX HECOBEPILEHHO-
JIETHErO MOTEPIEBIIETO, Cy/ BBIHOCUT MOCTaHOBJIEHUE (OmpeneneHue) oo
OTCTPAHEHUHU TAKOTO JIAIA OT YYaCTHS B J€JI€ B KAUYECTBE 3aKOHHOTO PE/I-
CTaBUTEJIS MOTEPIIEBIIETO, PA3bICHSET MOPSAJO0K 00KaJIOBAHUS ATOTO pellie-
HUS U IPUHUMAET MEPhI K HaA3HAYECHHUIO B KAYECTBE 3aKOHHOIO MPEJCTaBU-
TEJII HECOBEPIIEHHOJETHErO JAPYroro Julla WX TPEICTaBUTENS OpraHa
OMEKH U MONEYUTETBCTBA.

Petrast Bompoc 0 BbI30BE B CyJIe0HOE 3aceIaHue 3aKOHHOTO TIPeJICTa-
BUTEJS HECOBEPIICHHOJIETHETO MOTEPIEBIIET0, CYAy HAIJICKUT PYKOBO/I-
CTBOBAThCS MEPEUHEM JIUIl, KOTOPHIE MOTYT ObITh MPU3HAHBI TAKOBBIMU CO-
rinacHo yHKTy 12 ctateu 5 YIIK PO. [Ipu 3TOM ciaeayer uMeTh B BULY, UTO
GyHKIMH 3aKOHHOTO MPEICTABUTENS TTOTEPIICBIIETO B CyAeOHOM pa3oupa-
TEJbCTBE MPEKPAIIAIOTCS MO JIOCTUKEHUU MTOCIEAHUM Bo3pacTa 18 ser.

Ecnyi HEecOoBEpIIEHHONIETHUN TTOTEPIEBIINN HE UMEET POJUTEIICU U
MIPOYKMBAET OAVH WIH Y JHULA, HE SIBISIOLIErOCsS POJICTBEHHUKOM U HE Ha3Ha-
YEHHOT'0 Ha/JIeXkAaIUM 00pa30M €ro ONEKYHOM WJIHM MTOTICUUTEIIEM, B KAUECTBE
3aKOHHOTO IIPEACTABUTENST HECOBEPILICHHOJICTHETO HAMIJICKUT BBI3BIBATH B CY-
NeOHOe 3aceJaHue NPEICTABUTEINSI OPraHa OMEKHU U MONEYUTENIbCTRA.

9. Cynam HaJIeKUT COOMIOAaTh TPEOOBAHUS 3aKOHA O TOM, YTO I10-
TEpPNEBIINN B LENAX pean3ali MPEJOCTABICHHBIX €MY YTOJIOBHO-TIPOLIEC-
CyaJIbHBIM 3aKOHOM MOJHOMOYHI BIPABE MOMYy4aTh KOMUU MOCTAHOBIICHUM
0 BO30Y>KJIEHUU YTOJIOBHOTO JIeJia, MPU3HAHUU €r0 OTEPIEBIINM UK 00 OT-
Ka3€ B 3TOM, O IPUHATHH JI€J1a K TPOU3BOJICTBY U O MPOU3BOJCTBE CIEICTBUS
CJIEICTBEHHOU TPYIIIOi, O MPUBJICUEHUH JIMIIA B Ka4€CTBE OOBUHSIEMOTO, 00
OTKa3e B M30paHWU B OTHOILIEHWU OOBUHSIEMOTO MEPhI MPECEUCHUS B BUJIEC
3aKIIFOYEHUS TI0J] CTPaXy, O MPEKPAIICHUH YTOJIOBHOTO J€1a, O TPUOCTAHOB-
JIEHUW TPOU3BOJICTBA IO YTOJOBHOMY JENY, O HANpPABJICHUH YTOJIOBHOTO
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JieN1a Mo NOJICTIEACTBEHHOCTH, a TAK)KEe KOMUH PEIEHUI CY10B IIEPBOM, areli-
JSIUMOHHOM, KaCCAllMOHHOW Y HA/I30pHOM MHCTAHIIMM, B TOM YUCJIE O HAIIPaB-
JIEHUU YTOJIOBHOTO J€NA IO MOJACYAHOCTH, O HA3HAYEHHUH MTPEABAPUTEIBLHOTO
CIIyIIaHUs, CyJeOHOTO 3acefaHusl, a TAKKE KOIMMHU WHBIX MPOLEeCCYyaTbHbIX
JIOKYMEHTOB, 3aTparuBaromux ero uarepeckl (cratbs 42 YIIK PO).

10. TIloTepmeBmiemy, TpakIaHCKOMY HCTIy U IPYTUM y9aCTHUKAM
YTOJIOBHOTO CYJIOITPOM3BOJICTBA, HE BIAJCIONINM WM HEAOCTATOYHO BIIaJIe-
IOIINM SI3bIKOM, HA KOTOPOM BEJIETCSI MPOU3BOACTBO MO YTOJIOBHOMY JIETY,
JOJIKHO OBITh Pa3bsICHEHO U 00ECIeUeHO MPaBo JeiaTh 3asBICHUs, 1aBaTh
MOSICHEHUS U TIOKa3aHMsl, 3asBJISITh X0JlaTaliCTBa, MPUHOCUTD >KalloObl, 3HA-
KOMHTBCS C MaTepuajiaMi yTOJOBHOIO Jiesia, BEICTYNAaTh B Cy€ HAa POJHOM
S3bIKE WJIM JPYTOM SI3bIKE, KOTOPHIM OHHU BJIQJICIOT, a TaKXKe OECIIaTHO
MOJIb30BaThCA MOMOIIBIO TIepeBoiurKa (4acTh 2 ctathu 18 YIIK PD).

B cooTBeTcTBMM ¢ HOpMamMu YTOJOBHO-IIPOILIECCYaJbHOTO 3aKOHA
CJIEICTBEHHBIC U CY/IeOHBIE TOKYMEHTHI, MOJIeKaIe 003aTEILHOMY BpY-
YEHUIO TOTEPHEBILIEMY, IPAXKIAHCKOMY HCTIy WM MX MPEICTABUTENSM, B
cuny yactu 3 cratbu 18 VIIK PD nomkHbI OBITH IEPEBEICHBI HA UX POJTHOM
SI3bIK WJIM HA SI3bIK, KOTOPBIM OHU BJIQJICIOT.

11. Hcxons u3 npuHIMIIA paBeHCTBa IpaB cTOpoH (cTaThs 244 YIIK
P®) noTtepneBiinii Moiab3yeTcsi paBHBIMU CO CTOPOHOM 3aIIUTHI TPaBaMu Ha
3asBJIEHUE OTBOJIOB M XOJIaTANCTB, IPEACTABICHUE TOKA3ATEIbCTB, YUACTHE
B UX WCCJEIOBaHUU, BBHICTYIUICHHE B CyACOHBIX MPEHUSX, MPEICTABICHNUE
CyZly MUCbMEHHBIX (POPMYTUPOBOK IO BOIIPOCAM, YKa3aHHBIM B TyHKTax 1 —
6 yactu 1 crateu 299 VIIK P®, Ha paccMOTpeHre HHBIX BOIPOCOB, BO3HHU-
KaIOIIMX B XOJ€ CyJIeOHOTO pa30upaTesbCcTBa.

[ToTeprieBiiemMy, €ro MnpeCTaBUTEN0, 3aKOHHOMY TPEACTABUTEIIO
Ha JJI000M 3Tare yroJioBHOTO CyAO0MPOU3BOJICTBA JI0KHA OBITh MPEIOCTAB-
JIEHA BO3MOXHOCTh JIOBECTH JI0 CBEJICHUS CyJa CBOK MO3UIUIO IO CYIIE-
CTBY JieJia ¥ T€ JI0BOJIbI, KOTOPBIE OH CUMTAET HEOOXOIUMBIMU TSI €€ 000C-
HoBaHMs. [Ipu 3TOM Ccyamy clienyeT y4yuThIBaTh JOBOABI MOTEPHEBIIETO MO
BOIIPOCaM, KOTOPBIMU 3aTPAaruBarOTCs €ro MpaBa U 3aKOHHBIE MHTEPECHI, U
JaTh UM MOTUBHUPOBAHHYIO OLIEHKY MPHU MPUHATUU CYAEOHOr0 pElICHUS.

B nensix coznanvs HEOOXOIUMBIX YCIOBHM U1 UCTIOJHEHUS MOTEP-
MEBIIUM MPOIECCYATbHBIX 00SI3aHHOCTEM M OCYIIECTBIICHUS MPEIOCTABIICH-
HBIX €My IIpaB, PyKOBOACTBYSCH Monoxxenusmu crarer 15 u 86 YIIK PO, cy-
JlaM TIpY HAJIMYMHY K TOMY OCHOBAHH CJIeTyeT NPUHUMATh MEPHI JJI OKa3aHUs
TIOMOIIIH TTOTEPIIEBIIIEMY B COOMPAHUU JJOKA3aTeNbCTB (MMOTyYeHUN JOKYMEH-
TOB, UCTPEOOBAHUHU CIIPABOK U T. 11.).
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12. TloTtepneBinuii, 3aKOHHBIN MPEACTABUTENb, MPEACTABUTEND, A
TaK)Ke TPaKJAHCKUI UCTEIl U €T0 MPEJACTaBUTENb, COTJIACHO CTaThsiM 42, 44,
45 YIIK PO, BripaBe mpuHUMAaTh Y4aCTHE BO BCEX CYJI€OHBIX 3aCEIaHUIX 110
paccMaTpuBaeMOMY JIeTy JJIsl 3alIUThl CBOUX IPaB M 3aKOHHBIX UHTEPECOB.
B sTuX 1ensx npeicenaTebCTBYIOMNN 00s3aH U3BECTUTh UX O JaTe, Bpe-
MEHHM U MECTE CyACOHBIX 3ace/laHuii, a MPU OTI0XKEHUU pa30oUpaTeIbCTBa
JieJa pa3bsICHUTh HA3BAHHBIM JIMIIAM IPAaBO HA YYACTHE B TOCIEAYIOUIUX CY-
NEeOHBIX 3aCeJaHUSAX U TIOCIIECICTBHSI OTKa3a OT UCTIOJIL30BAHUS ATOTO MpaBa,
YTO JOJDKHO OBITH OTpaXK€HO B MPOTOKOJE cyneOHoro 3acenanusi. Heyya-
CTHE 3THUX JIMI] B MOCIEAYIOMIMX MOCJE OTJIOKEHHUS pa30upaTenbCcTBa Aeia
CyIeOHBIX 3aceaHusIX JIOJDKHO HOCUTh JOOPOBOJILHBIN XapakTep.

13. C yuerom nonoxxeHui yactu 2 cratbu 292 YIIK P® npence-
JATENbCTBYIOIMUM 00sI3aH Pa3bICHUTH MOTEPIEBIIEMY, €0 3aKOHHOMY
MPEJCTABUTENIO, IPEACTABUTEIIO MPABO YYACTBOBATh B MPEHUSAX CTOPOH U
U3BECTUTh 3THX JMI[ O JaTe, BPEMEHU M MECTE MX MPOBEICHHS, A TAKKe
00€eCIeYruTh UM BO3MOKHOCTD BBICTYIIUTD B IPEHUSAX CTOPOH, €CJIM OHU TOTO
MOKENAIOT, 32 UCKIKOYEHHEM CIIy4YaeB, KOrJa NOTEPHEBIINM OTKA3aJICs OT
y4acTus B Cy/IeOHOM 3acelaHuu.

14. Tlpunumasi BO BHUMaHHE, YTO COIJIaCHO MYHKTY 47 cTaThu 5
VYIIK P® norepneBumnii, €ro 3aKOHHBIN MPEICTABUTEND U MPEICTABUTEID OT-
HOCSITCSL K yYaCTHUKaM CYJOMPOU3BOJICTBA CO CTOPOHBI OOBUHEHWS, CY]I
BIIPABE MPU HAJTUYHMH K TOMY OCHOBAaHUM yIOBIETBOPUTH XOJaTalCTBO TOCY-
JAPCTBEHHOTO OOBHHHTENS B CYJICOHOM 3aceaHUU O TPEIOCTABICHUH EMY
BO3MOKHOCTH COTJIACOBATh CBOKO MO3UIIMIO C 3TUMH JINLIAMH.

15. B cootBerctBuu ¢ nmyHktoM 21 yvactu 2 ctateu 42 YIIK PO
MOTEPINEBIINM, 3aKOHHBIM MPEIACTABUTENb, MPEICTABUTEIb UMEIOT MPABO
X0/IaTaliCTBOBaTh O MNPUMEHEHUH Mep O€30MacCHOCTH. DTO MPABO WM
JIOJDKHO OBITh CBOEBPEMEHHO Pa3bsICHEHO JOJKHOCTHBIM JIMIIOM, OCY-
HIECTBIISIIOLIMM YTOJIOBHOE CYIONPOU3BOACTBO. Takoe XoaaTaliCTBO MOXKET
OBITh 3asIBJICHO B JIIOOOM MOMEHT MPOU3BOJICTBA 1O YTOJIOBHOMY JETy.

B cBsi31 € 3TUM cy1aM CIeIyeT UMETH B BUAY, UTO €CJIU IO YTOJIOBHOMY
JIETy B OTHOUIEHUH MOTEPHEBIIETO, €M0 POJICTBEHHUKOB, 3aKOHHOTO MTPEACTA-
BUTEJIS, IPEJICTABUTESI TPUMEHSIOTCS MEPBI 0€30MaCHOCTH, TO IO OKOHYAHU U
IIPOU3BOJICTBA 10 YTOJIOBHOMY JIENY CyIy HAUIEKUT OJHOBPEMEHHO C IIOCTA-
HOBJICHHEM MPUTOBOPA (BRIHECEHHEM MOCTAHOBJICHUS O IPUMEHEHUU TTPUHY-
JTUTENBHBIX MEP MEJIMIIMHCKOTO XapaKTepa Ui O MPUMEHEHUU PUHYIUTEIb-
HBIX MEp BOCIHTATEIBHOTO BO3JIEHCTBHS JTMOO TTOCTAHOBIICHHUS O TIPEeKpalle-
HUM YTOJOBHOTO Jiejia) BEIHOCUThH MOCTAaHOBJIEHHUE (OMpEAETICHUE) O MOJIHOM
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WIA YaCTUYHOW OTMEHE Mep O€30MaCHOCTH B OTHOIICHUHM YKa3aHHBIX JIHII
1100 O JanmbHEHIeM MPUMEHEHNU TakuX Mep. Takoe perieHrue JOMKHO ObITh
IPUHATO C YYETOM MHEHHS MOTEPHEBIIEro (€ro 3aKOHHOTO MPEJCTaBUTEIS,
MPEICTaBUTENS) U HAJIEKAITUM 00pa30M MOTUBUPOBAHO.

16. Ucxons u3 monoxeHui myHKTOB 3 u 4 gactu 2 cratbu 241 YIIK
P® cyny 1o kaxaoMy yrojaoBHOMY JIE€Ty O HPECTYILIEHUAX IIPOTHUB MOJIOBON
HEMPUKOCHOBEHHOCTH U IMOJIOBOM CBOOOIbI JMUYHOCTU U JPYTUX MPECTYILIe-
HUSX, KOTJa PACCMOTPEHHE J€JIa MOKET MPUBECTH K PA3IIIAIICHHUIO CBEACHUI
00 MHTUMHBIX CTOPOHaX >KU3HU IMOTEPIIEBIIEIO JIMOO CBEICHUH, YHIKAIO-
IIMX €70 Y€CTh U JIOCTOMHCTBO, a TAKXKE €CIIM 3TOT0 TPeOYIOT UHTEPECHI 00eC-
nevyeHus: 0€30MacCHOCTH MOTEPIEBIIETr0, €ro OJU3KUX POJCTBEHHUKOB, POA-
CTBEHHUKOB WJIM OJM3KUX JIUL, HAJJIEKUT IPU MOJITOTOBKE Jena K Cyleo-
HOMY pa30HpaTeNbCTBY PelIaTh BOMPOC O PACCMOTPEHUH YTOJIOBHOTO JIeia B
3aKpBITOM CyAeOHOM 3acefaHuu (MyHKT 5 yactu 2 ctathu 231 VIIK P®D) ¢
yKa3aHUEM B IMOCTAHOBJIEHUH MOTUBOB IPUHATOTO PEIICHUS.

Cyny cnenyer pemarb BOIIPOC 0 PACCMOTPEHHH JE€Ja B 3aKPBITOM CY-
NeOHOM 3aceJaHuU JIUIIb B TOW €ro 4acTH, B KOTOPOU 3TO HEOOXOIUMO IS
o0OecrieueHns YKa3aHHBIX I1eJICH.

B cootBerctBuu ¢ yactero 6 crateu 280 YIIK PD B mensax oxpansl
IIPaB MOTEPHEBIIETO, HE JOCTUTIIErO Bo3pacTta 18 Jier, o Xo1aTaucTBy CTo-
POH, a TaK)K€ MO MHUIMATUBE CyJa €ro JOMPOC MOXKET ObITh MPOBEJICH B
OTCYTCTBHE MOJCYAMUMOr0, O YEM CYyJI BBIHOCUT ITIOCTAHOBJIEHUE (OIpesene-
Hue). [Ipu Bo3BpalleHuu MOACYIUMOro B 3all CyJeOHOr0 3acellaHusl emy
JIOJIKHBI OBITH COOOIIEHBI TOKa3aHUsl OTEPIIEBIIETO U MPEJOCTaBIeHa BO3-
MOYHOCTb 3aJaBaTh BOITPOCHI.

17. Ha ocHoBanum yactu 3 ctatbu 15 denepanbHOTO 3aK0HA OT
22 nexadps 2008 1. Ne 262-D3 «O6 obecnieuennn g0cTyna K nHGOpMaIun
0 nesTenbHOCTH cyloB B Poccuiickon deneparum» 1pu pasMENICHUN Cy-
NeOHBIX pelieHui B ceTd MIHTEpHET B 1esiX 3aiuThl TpaB U 00ecTeueHUs
0€30MacCHOCTH MOTEPHEBIIEr0 €ro NepCcoHaNbHbIE JaHHbIE MOAJEKAT HC-
KIIFOUCHHIO U3 TEKCTa CyAeOHOro pelieHus. BMecTo UCKIIIOUeHHBIX Mepco-
HaJbHBIX IAHHBIX UCIIOJIb3YIOTCA MHUIUMAIBI, [ICEBAOHUMBI WJIH JIpyTHe 000-
3HAYEHHUs], HE O3BOJISIIOIIME UACHTU(PULIUPOBATH JIMYHOCTH MOTEPIIEBILIETO.

[lo cmbicny 3aKoHa, MOJ NEPCOHAIBHBIMUA JAHHBIMU CIEAYET MOHU-
MaTh JI00YI0 HHPOPMALUIO, OTHOCSIIYIOCS K OIPEAEIIEMOMY Ha OCHOBaHHUH
Hee MOTEPHEBIIEMY, B TOM YHCIIE €r0 (paMUIIHIO, UMsI, OTYECTBO, T0JI, MECSL],
ATy ¥ MECTO POXIECHUS, alpec, CEMENHOE, COLMAIBHOE, UMYIIIECTBEHHOE
noJioxkeHue, o0pazoBanue, Npodeccuto, JOXO0 bl U IPYTYI0 HHPOPMAIIHIO.
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18. ObGecneuyeHne CyI0M HCTIOJHEHUS IMOTEPIICBITUMHU MX 00s3aH-
HOCTEH SIBJISITHCA 10 BBI30BY B CY/J1 U 1aBaTh MPaBAUBBIE TOKA3aHUs CIIOCO0-
CTBYET BCECTOPOHHEMY U TTOJIHOMY YCTAaHOBJIEHUIO OOCTOSITEILCTB, MO/jIe-
KaIUX JOKa3bIBAHUIO MPU MPOU3BOJICTBE MO YTOJIOBHOMY €Y, U BEIHECE-
HUIO 3aKOHHOT'0, 000OCHOBAHHOI'O U CIIPABEJIMBOIO Cy/1€0HOTO PEIICHHUS.

[Ipu HesiBKe moTeprieBmIero 0e3 YBaKUTEIbHBIX MPUYUH WA YKIIO-
HEHUU OT SABKU B CyZIcOHOE 3acelaHre B cllydae MPU3HAHUS y4acTus MoTep-
MEBIIIETO B PACCMOTPEHUH JieJia 0053aTeIbHBIM MMOTEPIEBIINNA MOXKET OBITH
MOJIBEPTHYT MNPUBOJY B MOPALKE, IIpeaycMoTpeHHOM cTtaTheit 113 YIIK PO
(dacth 6 cratbu 42 YIIK P®), a B ciiyuasx, ykazanHbix B ctatbe 117 YIIK
P®, — neHeKHOMY B3BICKAHUIO.

19. Pemas Bompoc o TOM, SBIJISIETCS JIM PUYUHEHHBIN MOTEPIIEB-
€My MMYIIECTBEHHBIN ylepO 3HAUUTEIbHBIM, HEOOXOIMMO KPOME OIIpe-
JIEJICHHOM 3aKOHOM CYMMBI (HarpuMep, 10 JieJiaM O MIPECTYTICHUSIX TPOTUB
COOCTBEHHOCTH MUHUMAJIBbHBIN pa3Mep 3HAUUTEIBLHOTO yiiepOa onpeneneH
B IyHKTE 2 npuMeyaHuii k ctatee 158 YK P®) yuntsiBaTh UMYIIIECTBEHHOE
MOJIOKEHUE MOTEPIEBILIEr0, B YACTHOCTU pa3Mep €ro 3apabOTHOM ILUIATHI,
MIEHCHH, APYTUX JOXOJ0B, HATUUUE MXKIUBEHIIEB, COBOKYITHBIN JOXO/I YJie-
HOB CEMbHU MOTEPNEBLIETO, C KOTOPHIMU OH BEJIET COBMECTHOE XO35HUCTBO.

20. B cuny nonoxenuii yactu 1 crateu 44 YIIK PO norepnesumii,
NPEAbSIBUBIINN TPEOOBAaHUE O BO3MEIIEHWM HUMYIIECTBEHHOIO Bpefa, a
TaK)Xe 0 KOMIIEHCAIIUA MTPUUMHEHHOTO MPECTYIJIEHUEM MOPAJIbHOTO BpEa,
JOJKEH OBITh TPU3HAH IPAKIAHCKUM UCTIOM. Perienue o npu3HaHuu rpax-
JAHCKUM HUCTIIOM MOKET OBITh MPUHSITO 10 OKOHYAHHUSI Cy1I€OHOTO CIIE/ICTBUS
1 0(popMIISIETCSI TIOCTAHOBIIEHUEM CYJIbH WJIU OIIPEAEIICHUEM CY/Ia.

21. Tlpu xumieHnn, TOBPEKICHUN WIIN YHUITOKECHUU UMYIIIECTBA,
JIPYTUX MaTepUAITbHBIX [ICHHOCTEW, HaXOAAIIUXCS BO BIaJACHUU JIUIIA, HE SIB-
JISTFOIIETOCs UX COOCTBEHHUKOM (HAIpuMep, HAHUMATEs, XPaHUTENsI, apeH-
JaTopa) TpakIaHCKUI UCK MOKET OBITh PEIbsIBICH COOCTBEHHUKOM WJIH 3a-
KOHHBIM BJIQJEJIbIIEM 3TOI0 UMYIIECTBA, UHBIX MATEPUATbHBIX IIEHHOCTEH
IIPU YCIOBUH, YTO 3TO JIUIO B COOTBETCTBUH C HOPMAaMH I'PAKJIAHCKOTO 3a-
KOHOJIaTeJIhCTBA BIIPaBE TPEOOBATH BO3MEIICHUS MPUYMHEHHOTO MY Bpeia.

Korga Bpen nmpudvHEH MMYHIECTBY, 3aKPEIJIEHHOMY 3a TOCyHap-
CTBEHHBIM WJIM MYHULUNAIBHBIM MPEIIPUATHEM, YUPEKICHUEM BO BiIajie-
HUeE, MTOJB30BAaHUE U pacriopsbKeHue (MyHKT 4 ctaTbu 214 ¥ myHKT 3 cTaThu
215 I'K P®), To Takoe npeAnpuaTHE WIN YUPEKICHUE TIPU3HACTCS MOTEP-
MIEBILIHM.
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Ecnu coOCTBEHHUKOM MOXUIIEHHOT0, YHUYTOKEHHOTO WM TOBpE-
JEHHOTO UMYIIECTBA SIBJISETCS HECOBEPLICHHOJETHHI B BO3PACTE OT Ye-
TBIPHA/IIATHA 0 BOCEMHAIATH JIET TUOO HECOBEPIICHHOJIETHUM, BCTYTIHB-
Ui B Opak Uin 0ObSBJICHHBIN MOJHOCTHIO J1€€CTIOCOOHBIM, TAKHUE JIUIIA MO-
T'YT OBITh IPU3HAHBI TPAXKIAHCKUMH UCTIIAMHU, TIOCKOJIbKY B CHITY YacTell 2 u
4 cratpu 37 I'TIK P® oHuM BnpaBe JUYHO 3alMIIATh B CyJ€ CBOM IpaBa,
CBOOO/IbI ¥ 3aKOHHBIE UHTEPECHI.

22. Ilpu yCTaHOBJIEHHHU, YTO OPraHaMU MPEABAPUTEIBHOTO paccliie-
JIOBaHUS MOTEPIEBIIEMY HE Pa3bsICHEHO €r0 MPABO HA MPEIbSIBICHUE TPaXK-
JAHCKOTO MCKa, CYJy CJIEIyeT YCTPAHUTh JOMYIIEHHOE HApYIIEHUE, Pa3bsc-
HUB MOTEPIIEBIIEMY €T0 MpaBa B XOJI€ MPEIBAPUTEIHLHOTO CIIYIIaHUs MO0 B
MOJArOTOBUTEILHOM YacTH Cy1e0HOTO0 3aceanus (yacth 1 crateu 234, yacts 1
ctatbu 268 YIIK P®), a npu HaIu4Iuu K TOMY OCHOBaHHM — MIPUHATH MEPHI K
oOecrnieyeHuto rpaxaaHckoro ucka (crartesa 230 VIIK POD).

23. Pa3Mep uMyIIeCTBEHHOIO Bpe/ia, MOJIEKAIET0 BO3MEIIEHUIO
MOTEPIEBILIEMY, ONMPEENICTCS UCXOAS U3 1IEH, CIOKUBIIUXCS HA MOMEHT
BBIHECEHUSI PELICHUS 0 TPEABSABICHHOMY UCKY. PazMep mpucykX1eHHOHN KO
B3BICKAHUIO CYMMBI KOMIIEHCAIIUU MPUYMHEHHOTO BpEla HE MOXET OBITh
YBEJIUUEH C YYETOM HHJIEKCAllUM B MOPSJKE UCTOJHEHUS MPUTOBOpPA, IMO-
CKOJIbKY Takoe peuieHue He npeaycmoTrpeno rinaBoi 47 YIIK P®. 3assie-
HUE TPaXIAHCKOTO MCTIA 00 MHJACKCAIIMU paccMaTpUBAETCs CyJOM B IIO-
PANIKE TPaXKJAHCKOTO CYyAONPOU3BOJICTBA B COOTBETCTBUM C YacThio 1 cTa-
Tbu 208 I'TIK P®.

24. Pemias Bompoc O pa3Mepe KOMIICHCAIIMH MPUYUHEHHOTO TIO-
TEpIIEBIIEMY MOPAJILHOIO BpeJa, CYy CIeIyeT UCXOIUTh U3 MOJIOKEHUI
crtatb 151 u mynkra 2 ctatbu 1101 'K P® 1 yuntsiBaTh XapakTep Npuyu-
HEHHBIX MOTepreBLIeMY (PU3NUECKUX U HPABCTBEHHBIX CTPaJaHuM, CTEIICHb
BUHBI IPUYUHUTEIS Bpella, PYKOBOJCTBYSICh IIPU 3TOM TpeOOBAHUSIMU pa-
3YMHOCTH W CIPABEUIMBOCTU. B ciydae NMpUUMHEHUS MOPAJIBHOTO Bpeja
MPECTYITHBIMU JIEMUCTBUSIMU HECKOJIBKUX JIUI OH MOJJIEKUT BO3MEIIECHHIO B
JIOJIEBOM TIOPSIIKE.

Xapaktep (U3MUYECKUX W HPABCTBEHHBIX CTpaJaHUM yCTaHABIIMBa-
€TCS CYJIOM C Y4eTOM (haKTUUECKUX 0OCTOSITENBCTB, IPU KOTOPHIX ObLI MPHU-
YUHEH MOpaJIbHBIA Bpel, MOBEJAEHUS TOJICYIUMOTO HETOCPEICTBEHHO I10-
CJIE COBEpIIEHHUS MPECTyIUICHUs (HampuMmep, OKa3zaHuWe JUOO HEeOoKa3aHUe
MIOMOIIY MOTEPIEBIIEMY ), MHIUBHUIYAJIbHBIX OCOOCHHOCTEHN MOTEPIEBIIETO
(BO3pacTt, COCTOSIHUE 3J0pPOBbsi, MTOBEJICHUE B MOMEHT COBEPIICHUS Mpe-
CTYIUICHUS U T. I1.), @ TAKXKE JPYTUX 0OCTOSATEILCTB (HAIIpUMeEp, oTeps pa-
OOTBI MOTEPIICBIIINM).
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Bpen, npuurHEeHHBIN B pe3yJbTaTe NPECTYIHBIX ACUCTBUM, MOAPHI-
BAIOLIMX JEJOBYIO PEMYTALNIO FOPUANYECKOTO JINIA, TTOJICKUT KOMIIEHCa-
IMH MO IMpaBUjiIaM BO3MEIIECHHS Bpela JEJIOBOM pENmyTaldd TpaKJaHUHA
(myskt 11 ctateu 152 TK PO).

25. Ilo kaxxmoMy TpeabsIBICHHOMY B YTOJIOBHOM JeJi€ TpaKIaH-
CKOMY MCKY CyJ1 00sI3aH IPUHSATH MpoleccyaibHoe penienue. cxoms us no-
noxxenuu crtaren 306, 309 YIIK PO oHo npuHHMaeTcs Mpy MOCTAHOBICHUU
IPUTOBOPA WJIM MHOTO OKOHYATEIBLHOTO Cy1I€0HOTO PEIICHHUS.

[Ipu HEOOXOUMOCTH MPOU3BECTH CBSI3AHHBIE C TPAKTAHCKUM UCKOM
JOTIOJTHUTEILHBIE PacyeThl, TPEOYIOIE OTI0XKEHUS CyJaeOHOro pazoupa-
TEJIbCTBA, CYJl MOXKET MPU3HATH 3a IPAXKJAHCKUM UCTIIOM MPAaBO HA YJIOBJIE-
TBOPEHUE TPAXKIAHCKOT0 UCKa U MepeiaTh BOMPOC O pa3Mepe BO3MEILECHUS
IPaKJIaHCKOTO UCKa JIJISl paCCMOTPEHUS B OPAJIKE TPAKIAHCKOT0 CyJONpO-
u3BojcTBa (yacthb 2 ctatbu 309 VIIK PO). B Takux ciyyasx JONOJIHUTEb-
HOTO 3asiBJICHUS OT TPakIAHCKOTO UCTIA HE TpeOyeTcsl.

Cornacno yactu 2 cratbu 306 YIIK P® npu nocTaHOBJIEHUHU OIPaB-
JATEIBHOTO TIPUTOBOPA WJIM BHIHECEHUH TOCTAHOBIIEHUS (OMpPENeNeHus) O
MPEKPAICHUHU YTOJIOBHOTO JieJia IO OCHOBAHUSIM, IIPETYCMOTPEHHBIM ITyHK-
toM | vactu 1 ctateu 24 YIIK P® (oTcyTcTBHE COOBITUS IPECTYIICHUS) U
nyHKkToM | yactu 1 ctateu 27 YIIK PO (HenpruyacTHOCTH MOJI03pEBAEMOTO
WU OOBHHSIEMOTO K COBEPILICHUIO MPECTYIUIEHUS), CYJl OTKA3bIBAET B YJI0-
BJIETBOPEHHUH T'PAXKTAHCKOTO UCKA.

Ecnu cynom paccMarpuBaeTcss BOIPOC O MPUMEHEHUU K MPUYHHU-
TEN0 Bpela MPUHYIUTEIbHBIX MEpP MEIMIIMHCKOTO XapakTepa, Ipa)KJaH-
CKHI MCK IOTEPIEBIIETO HE MOMJICKHUT PACCMOTPEHUIO, YTO HE IMPEIAT-
CTBYET MOCJIEAYIOIIEMY €ro MPEAbSIBICHUIO U PACCMOTPEHUIO B MOPSIKE
IPAXKJIAHCKOTO CYIOIMPOU3BOJACTBA, O YEM CYJl IPUHHUMAET COOTBETCTBYIO-
11e€ pelLICHHUE.

26. B Tex ciygasix, Korjja BOSHUKAET BOIIPOC O BO3MEIICHUH TTOTEP-
NEBILIEMY Bpe/a, MPUUYMHEHHOTO HECOBEPIICHHOJIIETHUM B BO3pacTe OT Ye-
TBIPHAILIATH JO BOCEMHA/ILIATH JIET, B CITy4Yae, KOT/1a Y HErO HET JOXOA0B WU
WHOTO MMYIIECTBA, JOCTATOYHBIX ISl BO3MEILIECHUS BpENa, BPEIl NOJHKEH
ObITh BO3MEIIICH MOJHOCTBIO WM B HEIOCTAIOIIEH YacTH €ro POIUTEIISIMU
(YCBIHOBUTEJISIMU ) UJTU TIOTICUUTEIIEM, a TAK)KE OpraHu3aluen s AeTeil-cu-
POT U JIeTel, OCTaBIIUXCS 0€3 MONEUYECHUS POJUTENEH, B KOTOPON HAXOIUIICS
NPUYUHUTENB Bpeaa o HaazopoM (ctathst 1551 CK P®), ecnu oHu He J10-
KQXYT, 4TO BpEJl BO3HUK HE MO nX BHHE (IMyHKT 2 ctatbu 1074 ['K P®). ITpu
3TOM OHU MPUBJIEKAIOTCA K YYACTHIO B JIEJIE B KAUECTBE COOTBETUHUKOB.
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27. Ilo nenam yactHOorO OOBHUHEHMS (4acTh 1 crathu 115, wacts 1
cratbu 116, yacte 1 crareu 129, crates 130 YK P®) B cuity yactu 7 ctatbu
318 VIIK P® MupoBoii Cybsi I Cybs TAPHU30HHOTO BOGHHOT'O CY/1a, 0-
Jy4YHB 3a8BJIEHUE JINIA, IOCTPAJIABIIErO OT MPECTYIJICHUS], BBIHOCHUT ITOCTa-
HOBJICHHE O MPUHSTUU 3asBJICHUS K CBOEMY Hpou3BOJCTBY. C 3TOro Mo-
MEHTa JIUIIO, TOJIaBIIEE 3aAsIBJICHUE, SIBJSETCS YaCTHBIM OOBHHUTEJIEM CO
BCEMH IIPaBaMH, MPEAyCMOTPEHHBIMU CTaThsiMU 42 1 43 YIIK PO, xotopeie
€My JOJIKHBI OBITh Pa3bSICHEHBI.

Bo30yxaeHue yrojoBHOIO Jiea O TaKuX MPECTYIVIEHUSX MPOU3BO-
JUTCS HE UHAYE KAK T10 3asABJICHUIO TOTEPIIEBIIETO WX €TI0 3aKOHHOTO MPe/I-
craButens (dactb 1 cratbu 147 VIIK P®), 3a uckiroyeHHEM CIIy4yaes,
npeaycMoTpeHHbIX yacThio 4 ctatb 147 YIIK PO. CymiectBo 0OBUHEHUS,
BBIJIBUHYTOT'O MPOTHUB JIMIA [10 TAKOMY J€TY, U, COOTBETCTBEHHO, MPEIEIIbI
CyJ1Ie0HOTO pa3dupaTenbCTBa MO HEMY OIPEACISIIOTCA UCXO/Is U3 CoJepKa-
HUA 3asiBJIEHUS noTeprneBuiero. [Ipu 3ToM Cynbe HaIJIEKUT BHUMATEIBHO
paccMaTpuBaTh TAKWE 3as1BJIICHUS TOTEPIEBIINX, HE JOIMYCKATh CITy4acB He-
00OCHOBAaHHOTO OTKa3a B MPUHATUU UX K CBOEMY ITPOU3BOCTRBY.

28. YTroiioBHOE €10 YaCTHOTO OOBHMHEHHUS MOXKET OBITh BO30YXK-
JICHO B MOPSIAKE, yCTaHOBJIEHHOM 4acThio 3 ctaThu 318 YIIK P®, B ciyyasx,
KOT'/Ia MOTEPIEBIINNA B CHITY O€CTIOMOIITHOTO COCTOSIHHS HUIH 110 UHBIM TIPH-
YMHAM HE MOXET 3alllMIlaTh CBOM IIpaBa U 3aKOHHbIE UHTEpechl. K Takum
CllydasiM ClIelyeT OTHOCUTb, HalpUMEpP, MATEPUAIbHYI0 U MHYIO 3aBUCH-
MOCTh MOTEPHEBILETO OT JIMIIA, COBEPIIUBILEro npectymienne. K mumam,
HaXOASAIIUMCS B 0ECTIOMOIIIHOM COCTOSIHUU, MOTYT OBITh OTHECEHBI, B 4ACT-
HOCTH, TSKET000JIbHBIE U MIpECTapelible, MAJIIOJETHUE JI€TH, JIMIA, CTpada-
IOIINE TICUXUYECKUMH PAcCTPOMCTBAMH, JUIIAIOIIMMU HX CIOCOOHOCTH
MPaBUWJIHHO BOCIIPUHUMATH ITPOUCXOIAIIIECE.

29. B rtex cnyyasx, Korja o JieJay 4aCTHOro OOBUHEHHS 3asiBJICHUE
MO/IAHO B OTHOIIICHUH JIUIIA, JAHHBIE O KOTOPOM MOTEPIIEBIIEMY HE NU3BECTHBI
a00 He COAEpKaTCs B 3adBJICHUU MOTEPIEBIIETO, TO CYbs, OTKa3bIBas B
MPUHATUN 3asBJIEHUSA K CBOEMY MPOU3BOJICTBY, HAIMPABIAET €r0 PyKOBOIU-
TEJIO CJIEICTBEHHOIO OpPraHa WM Ha4aJlbHUKY OpraHa JO3HAHUA JJI pellie-
HUSL BOIIpOca O BO30Y)KJIEHUU YTOJIOBHOTO JieNia, O YeM YBEIOMIISIET JIULIO,
nojasiiee 3asBieHue (4acthb 2 cratbi 147, yacte 11 crateu 319 VIIK PO).

[Ipu mocTyrieHUH 3asBJIEHUS O MPUBICUCHUU JIUIA, YKa3aHHOTO B
yactu 1 crateu 447 YIIK PO, MupoBOii Cyabsi WIN CYylibsi TAPHU30HHOTO
BOCHHOTO Cy/1a OTKa3bIBAET B PUHSITUU 3asIBJICHUS K CBOEMY ITPOU3BOJICTBY
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Y HaIpPaBJISIET €r0 PyKOBOJIUTEIIO CIEACTBEHHOTO OpraHa Jijis peleHus Bo-
poca 0 BO30Y>KJIEHHUH YTOJIOBHOTO JieJia B IOPSIKE, IPETyCMOTPEHHOM CTa-
Theit 448 VIIK PO.

30. Uckmouen. — Ilocranonenune Ilnenyma BepxoBuoro Cyma
P® ot 16.05.2017 Ne 17.

31. Ecnu mo memy 4acTHOTO OOBWHEHHUSI CTOPOHBI 3asIBUIIN O TIPH-
MHUPEHHH, CY[bs HE BIIPABE OTKA3aTh B MPEKPAILIEHUU YTOJOBHOTO JI€Na 3a
MPUMHUPEHUEM CTOPOH, 32 UCKIIOUEHUEM CIy4aeB, MPEyCMOTPEHHBIX Ya-
ctbio 4 ctatbu 20 YIIK P®. B Takux ciaydasix B COOTBETCTBUHU C YACTHIO 5
ctatbu 319 VIIK P® yronoBHOE /1€710 MOXKET OBITh MPEKPAIIEHO 32 TPUMHU-
PEHUEM CTOPOH B MOPSAJIKE, IPeayCMOTpEeHHOM cTaThel 25 YIIK PO.

Korga mo nmemy 4acTHOro OOBUHEHHS MHEHHUE HECOBEPIIECHHOJET-
HEro MOTEPIEBIIIETO MO BONPOCY O MPUMHUPEHUN ¢ OOBUHSEMBIM U MPEKpa-
IIEHUH YTOJOBHOIO JI€Jla HE COBMAJAET C MHEHUEM €r0 3aKOHHOT' 0O MpeIcTa-
BUTEJISI, OCHOBAHMUS JIJIsl IPEKPAIEHUs] yTOJIOBHOIO Jiejia B CBSI3U C MPUMHU-
PEHHEM CTOPOH OTCYTCTBYIOT.

32. B cootBercTBUH ¢ nonoxxkenusiMu ctatbu 25 YIIK PD u cratbu
76 YK PO no nenam myOIMYHOTO U YaCTHO-ITyOJIWYHOTO OOBUHEHHUS O TIpe-
CTYIUICHUSIX HEOOJIBIION U CPEIHEHN TSHKECTH 00s3aTeIbHBIMU YCIOBUSMHU
JUISL TIPEKpPAILIEHUs] YTOJIOBHOTO JIeJia SIBJISIIOTCS COBEpIIEHUE OOBUHSIEMBIM
MPECTYIUICHUSI BIEPBBIC, 3asIBJICHUE MOTEPIIECBIIETO O MPUMUPEHUN C OOBU-
HSIEMBIM, a TakXKe TO, YTO NMPUYMHEHHBIA BpeJ ObLT 3arjaxeH. Mcxons us
3TOrO CYyJly HaJUIEKUT BCECTOPOHHE UCCIIEIOBATh XapaKTEP U CTENEHb O0IIe-
CTBEHHOM OMACHOCTH COAESHHOTO, TAHHBIE O JIMYHOCTH MOJICY AUMOTO, HHBIE
oOcTosTenbcTBa Aena. [I[puHuMas permenue, He00X0AUMO OLIEHUTh, COOTBET-
CTBYET JIM 3TO LEJISIM U 3a1a4aM 3allUThI ITPaB U 3aKOHHBIX UHTEPECOB JINY-
HOCTH, OTBEYAET JIM TPEOOBAHUSIM CIIPABETMBOCTHU U TIEJISIM MPABOCY U

33. B ciyuae 3asBieHus 0OBUHSIEMBIM X0JaTaiicTBa 00 0coO0oM 1o-
psake cynedHoro pasOupaTenbcTBa B cooTBeTCTBUM ¢ raBoi 40 YIIK PO
MOTEPIIEBIIIEMY WU YaCTHOMY OOBUHUTEIIO JIOJKHBI ObITh Pa3bsiCHEHBI MPO-
I[ECCyallbHbIE 0COOEHHOCTU TaKoW (hOPMBI CYJONPOU3BOICTBA, B TOM YHUCIIE
nosiokeHust yactu 1 crareu 314 YIIK P® 0 TOM, 4TO pacCCMOTPEHUE YTOTIOB-
HOTO Jiesia 6€3 MPOBEeACHUS Cy/1Ie0HOTO pa30oMpaTeIbCTBA BO3MOYKHO TOJIBKO
IpU OTCYTCTBUM UX Bo3pakeHuid. HecoOmtonenue 3toro TpeOoBaHus, eciiu
MOTEPIIEBIINI 3asIBUT O HAPYIIEHUH €r0 MpaB, MOXKET MOCIYKUTh OCHOBA-
HUEM K OTMEHE MPUTOBOPA, IOCTAHOBIEHHOT'O B 0COOOM MOPSAIAKE CYAEOHOTrO
paszbuparenscTBa. [Ipu 3T0M 3aKOH HE TpeOyeT BbIICHEHHUS Y TIOTEPIEBIIETO
WJIM YACTHOTO OOBUHUTEIISI MOTUBOB, IO KOTOPBIM 3TH JIUI[A BO3PAXKAIOT MPO-
TUB MTIOCTAHOBJIEHUS] IPUTOBOpa O€3 Cy1IeOHOr0 pa3dupaTenLCTBA.
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34. Ha ocuoBanuu yactu 3 ctatbu 42 YIIK P® norepnesuiemy
o0ecreurnBaeTcsl BO3MEIIEHUE PAcX0J0B, TOHECEHHBIX B CBSI3U C €0 yda-
CTHEM B XOJI€ MPEABAPUTEIBLHOTO PACCIEIOBaHUs U B CyJ€E, BKIIOYAs pac-
XOJIbl Ha TIPEJICTABUTENS, COINIaCHO TpeOoBaHUAM IMyHKTa 1.1 yactu 2 cra-
Teu 131 VIIK PO.

[loTepneBuieMy MoaJjie’kaT BO3MEIICHUIO HEOOXOJUMBIE U ONpPaB-
JAHHBIE PACXOJbl, CBSI3aHHBIC C BBIIJIATOM BO3HATPaXKJICHUS IPEICTABU-
TEJI0 MOTEPIEBIIET0, KOTOPBIE JOJIKHBI OBITh OATBEPKIEHBI COOTBETCTBY-
IOIMMU JOKYMEHTaMHU.

Ao03an uckmoueH. — [locranosnenue I[lnenyma BepxoBHoro Cyna
P® ot 16.05.2017 Ne 17.

Ecnu cyn B mpurosope B HapyiieHue myHkra 3 gactu 1 cratem 309
VIIK PO He pa3pemuit BONPOC O pacupenesICHUH MPOLECCYATbHBIX U3IEP-
K€K B BHJIE PACXOJI0B, IOHECEHHBIX MOTEPIIEBIINM U €TI0 3aKOHHBIM IPEJI-
CTAaBUTEJIEM, ITPEACTABUTEIIEM B CBA3U C YYAaCTHEM B YIOJIOBHOM JIEJIE, HA
ITOKPBITHE PACXOJI0B, CBA3aHHBIX C IBKOW K MECTY ITPOM3BOACTBA IIPOLIECCY-
aJBHBIX IEUCTBUM U IPOKUBAHUEM (PacXOJIbl HA TPOE3/I, HAEM JKHJIOTO TI0-
MEILIECHUS U JOIOJHUTENBHBIX PACXOJO0B, CBA3aHHBIX C IIPOKUBAHUEM BHE
MecTa MOCTOSTHHOTO )uTenbcTBa) (MyHKT 1 yactu 2 crathu 131 YIIK POD),
CYMMBI, BBIIUIAYMBAEMON B BO3MEIIEHHWE HEIOMOIYyUYeHHOU 3apabOTHOU
IJIaThI, UM CYMMBbI, BBITUIAUMBAEMON 332 OTBJICUEHUE OT OOBIUHBIX 3aHATHUI
(myskThbl 2 U 3 yactu 2 ctateu 131 VIIK P®), 3T Bommpockl MOTYT OBITH
pa3pelIeHbl B MTOPSAAKE UCIIOIHEHUS IIPUTOBOPA B COOTBETCTBUU C IJIaBOU
47 VIIK PO.

35. Hcxons us monoxxenwnii yactu 1 crtateu 358 YIIK PO cyn, mo-
CTAaHOBUBILWU MPUTOBOP WJIM BBIHECHIUN MHOE 00XKalyeMO€e pelleHue, U3-
BEIAeT O MPUHECEHHBIX Kajlo0€ WU MPECTABICHUN U HAMPABIISIET UX KO-
A MTOTEPIEBIIEMY U €r0 3aKOHHOMY ITPEIACTABUTENIO, IPEACTABUTEIIO, a
TaK)Ke TPaXJaHCKOMY HCTIY U €T0 TIPEACTABUTEINIO, €CITH Kaja00a Wir mpe/I-
CTaBJICHHUE 3aTParuBarOT UX UHTEPECHI, C Pa3bICHEHUEM BO3MOXKHOCTH I10-
a4y Ha *KajaoOy WIN MpeACTaBiICHUE BO3paKEHUN. YKa3aHHBIC JUIlA yBe-
JOMJISIFOTCSL O THE PACCMOTPEHMS JI€JIa CYyIOM BTOPOM MHCTAHIIMY BHE 3aBU-
CUMOCTH OT TOT0, Y4aCTBOBAJIM JIM OHU B CyJIeOHOM 3acenaHuu. B ciaydae
€CJIM CYJIOM alleJUIIIUOHHON NI KACCAllMOHHOW MHCTAHIIUY TaKHE JINLA HE
ObLIM YBEIOMJIEHBI O JHE PACCMOTPEHHS JieNa, TO CyAeOHOe 3acellaHue
JIOJKHO OBITh OTJIOKEHO.
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36. Ilpu mocTymieHHH amneJUIIIUOHHON, KaCCAallMOHHOW KaloObI
MOTEPNEBIIETO (€r0 3aKOHHOTO PEACTABUTES, TPEACTABUTENS ) CYy anel-
JSAOHHOM WIJIM KacCallMOHHOW MHCTAHIIMH, TTPOBEPSIsl 3aKOHHOCTh M 000C-
HOBAHHOCTbh COCTOSIBIIErOCS MO YTOJIOBHOMY JEIYy HMPUTOBOpPa WM WHOTO
Cy/1IeOHOTO PEIICHUs, HAJIJICKUT JIaTh OLIEHKY BCEM COJICPKAIIMMCS B JKa-
100€ J0BOIaM HE3aBUCUMO OT TOT0, IO KAKUM OCHOBAHMSIM U3MEHSIETCS WU
OTMEHSIETCS Cy1eOHOE PEIICHHE.

Ao03arn uckiitoueH. — [loctanosnenue [nenyma Bepxosnoro Cyna ot
16.05.2017 Ne 17,

Hcxonst U3 TOro 4to B COOTBETCTBUU C IMMYHKTOM 14 yactu 2 cTtatbu
42 VIIK P® norepnesiunii BipaBe y4acTBOBATh B Cy1I€OHOM pa30upaTeib-
CTBE YTOJOBHOIO JieJla B CyJl€ HaA30pHOW MHCTAHIIMH, 3TO MPaBO JOHKHO
ObITh €My 00€CIEeUeHO CyJO0M, KOTOPBI M3BEIIAET MOTEPIIEBIIETO O JaTe,
BPEMEHHU U MECTE CyJeOHOT0 pa30upaTesibCTBa, a TAKXKE IIPEIOCTABIISAET EMY
BO3MO>KHOCTH O3HAKOMUTbHCS C HaJI30PHBIMU >KaJI000i 1 (WIJIM) TIpeicTaBIIe-
HUEM, C ITIOCTAHOBJIEHUEM O BO30YKJICHHH HAJ30PHOTO MPOU3BOJICTBA (Ua-
ctu 1 u 2 crateu 407 YIIK PO).

36.1. M3BemieHre y4acTHUKOB MPOIIECCa, YKa3aHHBIX B MyHKTax 12,
13, 30, 35 u 36 Hacrosmero [locraHoBIEHHUS, TOMMYCKAETCS B TOM YHCIIE MO-
cpenctBoM CMC-cooO1ieHus B cllydae uX COTJIacusi Ha YBEJOMIICHUE TaKUM
criocoOoM U 1ipu pukcanuu paxra ornpaBku U goctaBku CMC-u3BelieHust
aapecaty. @akt cornacus Ha noaydeHne CMC-n3BeneHus moaTBEepKIaeTCst
PaCIIMCKOM, B KOTOPOM Hapsiy C JAHHBIMU 00 YYaCTHUKE CYIONPOU3BOCTBA
Y €r0 COIIACHEM Ha YBEAOMJIEHHUE MTOJ00OHBIM CLIOCOOOM YKa3bIBAETCSI HOMED
MOOWJIBHOTO TeJiIe(POHA, Ha KOTOPBI OHO HAMPABJISIETCS.

37.1Ipu paccMOTpEHHMM YTOJIOBHBIX J€d CyJaM areIsiuOHHOM,
KAaCCallMOHHOW M HAJ30pHOM WHCTAHLWW CIEAyeT TINATEIbHO IPOBEPATH
MPaBWJIHHOCTh IPUMEHEHUSI OpraHaMU JI03HAHUSI, PEIBAPUTEITBLHOTO CIIEI-
CTBUSI U CyJlaMU MEPBON MHCTAHIIMU 3aKOHOJIaTEJIbCTBA, PErVIaAMEHTUPYIO-
IETO y4acTHe MOTEPIIEBIIET0 B YTOJIOBHOM CYyAONPOU3BOJICTBE, HE OCTAB-
J5Th 0€3 pearupoBaHus HApyILIECHUS 3aKOHA.

B kaxaom ciydae BBISBICHHS CyIAOM OOCTOSITENBCTB, CIIOCOOCTBO-
BaBILIMX COBEPILICHUIO MTPECTYIICHUS], HAPYLIECHUH MpaB U CBOOO/I MOTEPIIECB-
HIEro CyAy HaJJIEKUT BBIHECTH YACTHOE OIpEEIICHUE (IIOCTAHOBIICHHE), B
KOTOPOM OOpaTUTh BHUMAHHME COOTBETCTBYIOIIUX OPTaHU3AIUN WIINA JOJIK-
HOCTHBIX JIMI] Ha JaHHBIE OOCTOSITENILCTBA M (PaKThI HAPYIIIEHUH 3aKOHA, Tpe-
Oyrolye TpUHITHS He0OX0AUMBIX Mep (dacTh 4 cratbu 29 YIIK POD).
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KouTpoJbHbIe 3a1aHUs

1. JlaliTe moHATHE yYacCTHUKA YTOJIOBHOTO MPOLECCA.
2. Ha3oBUTE Y4YaCTHHUKOB YTOJIOBHOTO MpOLEcCa, BXOASAIIMX B
KXY KIaCCU(PUKAUOHHYIO TPYIIITY.
3. Ilepeuuncnure 0OCTOATENHCTBA, UCKIIOYAIOIIUE YIACTHE B J€IIe
CJIEI0BATEIIS.
4. Ilepeuncnure npaBa OOBUHIEMOTO.
5. Ykaxure cpoku peObIBaHMsI JIMIIA B KAUECTBE M0A03PEBAEMOTO.
6. Pacckaxxute 0 COOTHOIICHUH MOHITUMN «3AIIUTHUK» U «aJBOKAT.
7. OTBeThTE, MOTYT JIU OBITh YYACTHUKAMH YTOJIOBHOTO IIpoLecca
IOpUINYECKUE JTULA.
8. YKaxuTe MOMEHT, C KOTOPOI'O B YIOJOBHOM JI€JI€ MOSIBISETCS
ITOTEPIIEBILINM.
9. Ilepeunciure npaBa NOTEPHEBLIETO.
10. HazoBute cinyyaum 0053aTE€IbHOTO y4acTUs 3alUTHUKA B YIro-
JIOBHOM JIETIE.
11. VkaxuTe OTIUYMS CIICIUATINCTA OT AKCIIEepTa.
12. OtBeTbTe, UMEET JIM IIPABO MOHITON J1aBaTh MOKa3aHUs B Kaye-
CTBE CBHJICTEIIS.
13. OmnuiuTe npoueccyanbHbI NOPAIOK 3asBICHUS X0AaTaACTB 00
OTBOJIE.
14. Ha ocHOBE W3y4YE€HHOIO MaTepuaja 3aloJIHATE TaOIuIy
«Y4YaCTHHUKY YyTOJIOBHOTO CYIOIPOU3BOACTBAY.

HaumenoBanue |Onpenenenue | [Ipoueccyanbhsie | [Iponeccyanbubie | OTBETCTBEH-
YYaCTHHUKA y4JacTHUKA | IIpaBa y4yaCTHUKA | OOS3aHHOCTH HOCTb
YYaCTHUKA
3agaum

1. CrapoBoiitoB 00BuHsIICS B youlictBe /[poHona. I1o yrosoBHoMy
JIeNTy clieIoBaTeNb Ha3HaYMI KOMHUCCHOHHYIO CYyJ€OHO-MEIUIIMHCKYIO DKC-
neptusy. XKeHna youToro 3asiBujia X0JaTaliCTBO O BKJIFOUEHUU B COCTAB JKC-
MEePTHONM KOMMCCHU KPYITHOTO CHEHHAINCTa B 00JIACTH HEHPOXHPYPTHHU
['paba, Ho oOBHUHsIeMbId CTapOBOMTOB 3asBUJI €My OTBOJI Ha TOM OCHOBa-
HUH, YTO TOT MPOU3BOIUI HAPYKHBIM OCMOTp Tpyna J[poHORa.

Moowcem nu I pab 6vime 3xcnepmom no Hacmoswemy oeny? B kaxom
nopsoxe 00J19icel bbimb paspeutleH 3as61eHHbI OMB00?
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2. VIBaHOBY OBUIO MpEaBSABICHO OOBMHEHWE B COBEPIICHUH IIpe-
CTyIUIeHUS, TiperycMoTpeHHoro ¢T. 160 YK PO (xuienue ayxoro umyiiie-
CTBa MyTeM mpucBoeHus). OH ObLI TOMPOIIEH B KayecTBE OOBUHSIEMOTO.
[IprCyTCTBYIOIINN PU NPOU3BOJCTBE ATUX MPOLECCYATbHBIX JEUCTBUAN 3a-
IIUTHUK OOBHUHSIEMOTO 0OpaTHJICS K CIIEIOBATENIO C MPOCKOOM 03HAKOMHUTD
€ro ¢ MaTepuajgaMy YroJOBHOIO JIEa.

Tloonesicum nu xooamaiicmeo 3auumHUKa y0081emeoperuio?

3. OnepynoJHOMOYEHHBIA YroJOBHOTO po3bicka ChICOEB exall Ha
monmyTHOHM MamuHe. BoguTtens 3Toit Mammasl HomuH, Oy 1y4uu B HETPE3BOM
coctosiuuu, copepiui ITII, B pe3ynbTaTe KOTOPOro ObLI MPUYMHEH JIETKUN
Bpen 300poBbio ChicoeBa. [locTtpanaBmmii qoctaBui Boautenss HonuHa B
OTJIeJ TOJIMLIUU U TOTIPOCHUJI €T0 B KQUE€CTBE M0/103pEBAEMOro 1o (PakTy co-
BEPILIECHUS aBAPHH.

Hatime oyeHnky Oeticmsusim OnepynoiHOMOUYEHHO2O Y20l08HO20 PO-
3bICKA.

4. JIBenaamatoro okts0ps J[BopkuHy, BO3BpAIIaBIIYOCS TTO3AHO Be-
YepoM JOMOM M3 TeaTpa, OCTAHOBUJI HEU3BECTHBIM U BBIPBA Y HEE U3 PYK
JAMCKYIO CYMKY, TTOCJE 4ero ckpbuics. Ha cnenyromuii IeHb mocTpaaaBas
COOOIIIIIA O CITYYUBIIEMCS B ITONTUITNI0. O THOBPEMEHHO OHA 10/1aj1a UCKOBOE
3asiBJICHUE, B KOTOPOM IMPOCHIIA B3bICKATh C BUHOBHOTO 3 ThIC. Py0., HaXo-
JTUBIIKXCS (C €€ CIIOB) B MMOXUINIEHHOU cyMKe. JIexKypHBIH MO OTAEICHUIO MO-
JIMIIAA COCTABWJI MPOTOKOJI YCTHOTO 3asiBJICHUS JIBOPKMHOM, HO UCKOBOE 3a-
SABJICHUE HE TIPUHSJI, PA3bSICHUB, YTO €T0 OHA JIOJHKHA TMOJIATh CJIEI0BATENIO,
K KOTOpoMy Jiesio noctynut uepe3 10 queit. Cnycts 12 naueit JIBopkuHa 00-
paTWiiach ¢ 3TUM 3asBIICHUEM K CIICJIOBATEIII0 U OJJTHOBPEMEHHO MOMPOCHIIA
onucaTh HWMYIIECTBO y MPECTyNMHUKA, YTOOBI OOECIEUUTHh BO3MEILCHHE
yiiep6a. CrnenoBaTenb 0TKa3alCs MPUHATHh HCKOBOE 3asiBJICHUE, COCJIABIINCH
Ha TO, YTO BUHOBHBIN HE ycTaHOBIIEH. [locTpaiaBiiast oOparuiiach K pyKoBO-
JUTEITIO CIEACTBEHHOTO OpraHa, KOTOPBIN MTPUHSIT HCKOBOE 3asIBIICHUE U Al
yKa3aHUE CJIeI0BATEII0 NPUOOIIUTh €ro K MaTepualiaM Jena.

Oyenume Oeticmeusi cned0o8amelis U pyKogooumens ciedCmeeHHO20
opeaHa.

5. B pesynbrare I TII mo Bune BoguTens aecoBo3a AdoHrnHa morud
rpaxkaanuH KoToB; Takke ObUT MPUYMHEH TSDKKUWA Bpel 37J0POBBIO €T0
18-netHero ceiHa. JKena moruOimrero mpeabsBuia UCK Ha CymMMmy 15 ThIcC.
py0., KOTOPYIO OHa M3pacXOJ0BalIa Ha MOTPeOCHUE MYyXKa.

Kmo u 6 kakom nopsioke 0ondicen bvimv npu3HaH 8 Kayecmee nomep-
neguie20, 2paxcoOancKo20 UCMya U eparicoOaHcKo2o omeemyurka?
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6. Ilpm ocmoTpe MecTa mmokapa ciae0BaTelb IPUTIIACHIT U3 TOJIIBI,
coOpaBIIeiicsa OKOJIO MeCTa MPOUCIIECTBUS, IBYX IpaxkaaH ISl y4acTHUs B
OCMOTpPE B Kaue€CTBE MOHATHIX. MU OKa3auch Cynpyru.

Kax oonorcen nocmynums cnedosamens? OdvsacHume, Kmo moxcem
ObIMb NOHAMBIM 1O Y2OJI08HOMY O€Ily.

7. Paccnenys neno o JTII, cnenoBarens cobpan poctaTouHbie (C
€ro TOYKHU 3PEHMS) T0Ka3aTeIhCTBA I HampaBlieHus aena B cyad. [Ipoky-
pOp B MOPSIAKE HAJ30pa U3YUMI JIENIO U Jajl MUChbMEHHbIEC YKa3aHUs O Mpe-
KpatieHuu aena o 1. 2 4. 1 cr. 24 YIIK PO.

Kak 6 smom cnyuae cnedyem nocmynums ciredosamento? Iloone-
arcam i nPUOOWEHUIO K Y20J108HOMY Oely Ykazanus npoxypopa? Cesasar iu
Ccy0 npu paccmompeHuu 0ead YKA3aHusMu, Komopwvle npoxKypop oaem cie-
dogameito 8 X00e NPed8apumeslbHo20 Cle0Cmeus?

8. K cnemomaremto oOparwmics HadalbHUK otTnena kaapoB OAO
«Inektporpudop» POKUH ¢ TPOCKLOOI MPUOOITUT K JETy JOBEPEHHOCTD,
BBIJJAHHYIO QJIMUHUCTpAIMECH TPEANPHUATHS, Ha BBICTYIJICHHE B KayeCTBE
3almuTHUKa pabodero KypuiibiHa, 0OBUHSEMOr0 B COBEPIICHUU XYJIUTaH-
CKuX JaercTBui. MOKMH M3BABUI KEJTaHUE BCTPETUTHCSI C OOBUHAEMBIM H
03HAKOMUTHCS C MaTepuajiaMu Jiesa.

Kaxkoe pewenue oonocen npuname creoosamensv?

9. OcyXICeHHBIH 32 COBEPIIIEHNE TSHKKOTO MPECTYIUICHHS OBLI Ha OC-
HoBaHuH CcT. 91, 92 VIIK P® Boasopen B CHM30. Cuutasa cBoe 3aiepxaHue
HEOOOCHOBaHHBIM, OH OOPATUJICS C MUCbMEHHOM 3kajI000H Ha UMsI ITPOKYpopa.

OyeHume npagomepHocmv 00paAUeHUST OCYIHCOEHHO20 K NPOKYPOPY.
Kakumu npasamu u obsazannocmamu obradaem 3a0eprcanHviil?

10. Ocyxnennsiii [{unkun, o6BuHsIeMbld Mo 4. 1 cT. 111 YK PO,
1pu BeITIoTHEeHHH TpeboBanuii ¢T. 217 YIIK PO 3asBmi xogaTaiicTBO 0 J10-
Ipoce cBUIeTENEeN — oCcykAeHHbIX [Ilankuna n YamuHa, BUIEBIINX, KaK M10-
TepIeBIINi rpyd0 OCKOPOUII €T0 M yAapwil KyJIaKOM B JIMII0, TTOCJIE YeTro 1
MPOU30IILIO MPECTYIUICHUE, B COBEPIIIEHUHU KOTOPOro oH ooBuHsieTcs. Cre-
J0BaTeNib B yJOBJIETBOPEHUHU XoAaTaWcTBa oTKaszad. [[unkuH oGxkamoBai
MIOCTAaHOBJICHUE CJIeJIOBATENS MPOKYPOPY.

Kaxoes nopsiook obacanosanus oeticmeuti opeana 003HAHUS, Cle00-
samens u npokypopa? Kaxoe peuienue 6 0aHHOM ciydae OO0AHCeH NPUHAMD

npoxypop?
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1.
a)

Tect

Coraacno YIIK P® nogo3peBaeMblii — 3TO:
JUI0, B OTHOIIEHUWU KOTOPOro u30paHa Mepa IMPeCceUeHUs

JI0 TIPEAbSIBJICHUSI €My OOBUHEHUS;

6)

B)

r)
BJICYCHUU

2.
a)

JUII0, B OTHOIIICHUH KOTOPOT'O UMEIOTCS YIIMKU;
JUIT0, KOTOPOE TOI03PEBACTCS B COBEPIICHUH MPECTYTUICHHUS;
JIUII0, B OTHOIIICHUH KOTOPOT'0 BEIHECEHO IMOCTAHOBJICHUE O TIPH-
€ro B KaYeCTBE M0I03PEBAEMOro0.

He siBi1sieTcs1 00513aHHOCTBIO N0103PEBAEMOr0 H 00BHUHSIEMOT'0:
JaBaTh IOKAa3aHMS 110 JICITY;

SIBJISITHCSI TIO BBI3OBY;

PEACTaBIATh 00pa3Ilhl A1 CPABHUTEIBHOTO UCCIIEOBAHMS;
MOABEPraThCs OCBUIACTEILCTBOBAHHUIO.

He siBjisieTcsi 00513aHHOCTBIO NOTEPIEBIEro:

JaBaTh MPaBIUBBIC IOKA3aHMS,

HE OTJIY4aThCs C MECTa )KUTEIbCTBA 0€3 COOTBETCTBYIOIIETO pas3-

MPEACTABIIATH 00Pa3Ibl ISl CPABHUTEIHHOTO UCCIIEI0OBAHMS;
coOr0aTh MOPSAOK B 3aJ€ Cy1€0HOT0 3aceqaHMmsl.

B kauyecTBe MOHITOr0 MOKET Y4aCTBOBATh:
HECOBEPIICHHOJIETHHIH;

nuto crapiie 70 JeT;

OTIepPYTIOTHOMOYCHHBIH;

Opat 0OBHHSIEMOTO.

IIpencraBuTesib He MOXKET BBICTYNATh B YrOJIOBHOM IpO-

Hecce BMECTO:

a)
6)

r)
6.
a)
6)
B)

NIOTEPIEBIIETO;

CBHJICTEIS;

IPaXIAHCKOT'O UCTUA;

IrPaXXIAHCKOTO OTBETYHUKA.

YuacrTue 3aliMTHHKA 00813aTEJIbHO 110 JeJIaM:

B KOTOPBIX Y4aCTBYET HECKOJIBKO OTEPIEBIINX;

7L, OOBUHSIEMBIX B COBEPUIEHUU TSKKHUX MPECTYIICHUI;

au1l, OOBHHSIEMBIX B COBEPILIEHUH IPECTYIUICHHI, 32 KOTOPBIE MO-

’KeT OBITh Ha3HAUYEHO HaKa3aHHE B BUJAC JIUIIICHUA CBO6OI[BI Ha CPOK CBBIILIC
IsITHaAOaTH JICT, IIOKU3HCHHOC JIMIIICHHUC CBO6OI[BI WK CMCPTHAA KAa3Hb,

r)

B KOTOPBIX YUACTBYCT IIPCACTABUTCIIb IIOTCPIICBIICTO UJIN I'PAK-

JTAHCKOT'O HUCTIIA.
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/. Coraacno YIIK P® o0BuHsieMBbIi — 3TO:

a) JIMIO, B OTHOIIIEHUH KOTOPOTO BEIHECEHO MTOCTAHOBJICHUE O MIPH-
BJICYCHUU €T0 B Ka4eCTBE OOBUHSIEMOTO;

0) JUI0, KOTOPOMY MPEIBSIBICHO OOBUHECHHE;

B) JIMIIO, JICJIO B OTHOIICHUH KOTOPOT'O MPUHSATO K MPOU3BOJICTBY CY-
J10M;

) JIMIIO, KOTOPOE OOBHHSCTCS B COBEPIICHHUH MPECTYIIICHUSI.

8. I'paxxnanka M. OblLj1a cBU/IETE/IeM NPeCTYIJIeHUs1, COBEPIlIeH-
HOTO0 ee cynpyrom. Yepe3 HekoTOpOe Bpemsi OHa pa3BeJsach ¢ HuUM. Ciie-
A0BaTe/b PelINJI BbI3BATh €e VISl A0NPOCa B KayecTBe CBUAETEIA 10
YIOJIOBHOMY /IeJ1y, BO30YKI€HHOMY B OTHOILIEHHH €€ ObIBIIEro MYy:Ka.
I'paxnanka M.:

a) MMEET IMPaBO OTKAa3aThCsA OT Jayd IOKa3aHWW Ha OCHOBAHHH
cT. 51 Koncruryuun P®, Tak Kkak OHa BOCOIPUHUMAJIA YKAa3aHHbBIE COOBITHUS
Oyly4uu cynpyroii 0OBUHIEMOTO;

0) WMeeT mpaBO OTKAa3aThCsA OT Jayd TOKA3aHWW Ha OCHOBAHHH
cT. 51 Koncrurynuu P®, Tak Kak 3Ta cTaThd OXpaHAE€T TallHy OTHOIIEHHI
MEX]ly CynpyramM He3aBUCHUMO OT MOMEHTA PacTOp>KeHUs Opaka;

B) HE MMEET MpaBa O0TKA3aThCsA OT Jaud IMOKa3aHHWH CO CChUIKON Ha
cT. 51 Koncturynuu PO.

3. JOKA3ATEJIBCTBA U 1OKA3BIBAHUE

Jloka3pIBaHHE B YTOJIOBHOM IIPOIIECCE IMPECTABIISIET COOOM pa3HO-
BUJHOCTh MO3HAHUS YEJIOBEKOM PEAIbHOM IEeUCTBUTENBLHOCTH. OHO OCy-
IIIECTBIISIETCSI B COOTBETCTBUHU C OOIMMMU 3aKOHOMEPHOCTSIMU, MPUCYIIIUMHU
MO3HABATEJILHOM JIESITEILHOCTH BO BCEX 00JIACTSIX TEOPUU U MPAKTUKH.

[lo3HaHue B YroJIOBHOM IMpOIECCE€ OOJIEYEHO B MPOLECCYATbHYIO
dbopMy M OCYIIECTBISETCS YHOJIHOMOUYECHHBIMH CyOBeKTamMu (clieioBarte-
JIEM, PYKOBOAUTEIIEM CJIEACTBEHHOTO Oprana, OpraHoM JI03HaHUs, JO3HABA-
TEJIEM, CYJIOM, CYJbEi) B CTPOrOM COOTBETCTBUU C HOPMaMH yTOJIOBHO-TIPO-
L[ECCYaJIbHOT'O TIPaBa U B CTPOTO OINPEICICHHbIE CPOKHU, YCTAHOBJIEHHBIC 3a-
KOHO/JIaTEJIEM.

[IpenmeTroM moKa3bIBaHHS B YTOJOBHOM IPOLECCE CIIY>KUT OTPAHU-
YEHHBIH KPYr ()aKTOB U OOCTOSATENIHCTB, XapaKTEPHU3YIOIMINX KOHKPETHOE
EAMHUYHOE COOBITHE OOBEKTUBHOM JNEMCTBUTEIILHOCTH, YCTAHOBJIEHUE KO-
TOPBIX HEOOXOAUMO JIJIsl MPABUIIBHOTO pa3pelieHus: yroJOBHOIO Aea.
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I]env 0okazvieanus — yCTaHOBIIEHHE OOBEKTUBHON UCTUHBI MO YTO-
JIOBHOMY Jieny. Jloka3bIBaHKE B YTOJIOBHOM MPOIECCE — Pa3HOBUIHOCTD I10-
3HAHUS YEJIOBEKOM peajlbHO CYIIECTBYIONICH OOBEKTUBHOU JCHCTBUTEIIb-
HOCTH.

Y cTaHOBJIEHUE UCTHUHBI B YTOJIOBHOM CYJIOITPOU3BOJICTBE OCYIIIECTB-
JSIeTCS TIOCPEJICTBOM JIOKA3bIBAHUS, KOTOPOE 3aKIF0UaeTcs B COOMpaHHH,
MIPOBEPKE U OLIEHKE JI0KA3aTEIbCTB.

Hrak, npouecc AOKa3bIBaHUS B YTOJIOBHOM CYJIOINPOU3BOJICTBE CO-
CTOUT U3 TPEX ATANOB: COOMpPaHUE, MPOBEPKA U OIICHKA JI0KA3aTEIbCTB.

OCHOBHOI €c1IOCO0 codupanus 0oKkazamenbcme — POBEICHUE CIE-
CTBEeHHBIX AeucTBuii. B coorBeTcTBUM co cT. 86 YIIK PD no3naBarens, cie-
J0BaTelb, IPOKYPOP U CyJl COOUPAIOT JOKAa3aTeIbCTBA IIyTEM MPOU3BOACTBA
npeaycMmoTpeHHbIX YIIK PO crencTBeHHBIX, CyJeOHBIX M MHBIX MPOIIECCY-
anbHbIX AeiicTBuil. CoOMpaHne A0Ka3aTeNbCTB — ATO AESITENbHOCTbD, 3aKIIIO-
qaromascs B 00OHapyXKE€HWU UCTOYHUKOB MH(MOPMAIMH, TTOTYUYEHUH U3 HUX
CBEJICHU 00 00CTOSATEILCTBAX, MOJICKAITUX JTOKA3bIBAHUIO, U B MPOIIECCY-
ATbHOM 3aKperuieHUuu N0OBIThIX cBefeHui. CoOupaHue J0Ka3aTelbCTB OCy-
IIECTBJISIETCS B XOJI€ YTOJIOBHOT'O CYI0MPOU3BO/ICTBA.

Crnenyronuii stan mpolecca JOKa3blBaHUS — HpoeepKa O00Ka3a-
menvcme (ct. 87 YIIK PD). Bce coOpaHHbIe MO yTroJIOBHOMY JI€NTy JIOKa3a-
TEJbCTBA MOJIeKAT THIATEIbHON, BCECTOPOHHEN U 0OBEKTUBHON MPOBEPKE
CO CTOPOHBI JO3HABATEIA, CIEA0BATEIS, IPOKYPOpa U Cya.

[IpoBepka M0OKa3aTENbCTB MOXET OCYIIECTBISATHCS PA3TUYHBIMU
criocobamu: 1) aHamM30M MOJYYEHHBIX CBEJACHUN; 2) COMOCTABICHUEM T10O-
JYYEHHOTO JI0Ka3aTeIbCTBA C YK€ UMEIOIUMUCA JJOKa3aTeIbCTBAMU; 3) MO-
HMCKOM HOBBIX JIOKAQ3aTEJIbCTB, IMOJTBEPKIAONIMX WA OMPOBEPTarONIUX
MPOBEPSEMOE J10Ka3aTEIbCTBO.

[Ipu mpoBepke n0Ka3aTeIbLCTB HEOOXOAUMO YUYUTHIBATH OCOOCHHO-
CTH HUCTOYHUKA WH(MOpMaIuu, yCIoBUsA OOHapyXeHUs u (HopMupoBaHUS
Ka)XJIOTO J0Ka3aTelbCTBa, 0OCTAHOBKY, B KOTOPOH OHH ObLTH OOHAPYKEHBI,
U Apyrue 00CTOSTEIHCTBA, BIUSAIONINE Ha TOCTOBEPHOCTH JI0KA3aTEIhCTB.

Ouyenka 0okazamenbcme, B OTINUKE OT COOMpaHUS U IPOBEPKHU, — JIO-
TMYECKUI MBICIUTENBHBIA MPOLIECC, COCTOSIINANA B ONMPEAECIIEHUA OTHOCHMO-
CTH, AOMYCTUMOCTH, JOCTOBEPHOCTH, a TAKKE JIOCTATOUHOCTU BCEX COOpaH-
HBIX JI0Ka3aTeNbCTB pa3perieHus: yrojoBHoro aena (4. 1 ct. 88 YIIK PD).

BuyTpeHnHee yOexieHUE MOXKHO paccMaTpuBaTh, BO-TIEPBBIX, Kak
METOJ] OLIEHKH J0KAa3aTEIbCTB U, BO-BTOPBIX, KAK PE3YJbTAT TAKON OLEHKHU.
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BuayTpennee yOexjeHue Kak pe3yJbTaT OICHKUA J0Ka3aTeIhCTB
O3HA4YaeT YBEPEHHOCTh JOJLKHOCTHBIX JIWII, OCYIIECTBIISIIOIIUX YTOJIOBHOE
CYJIOITPOU3BOJICTBO, B IPABUIILHOCTH BBIBOJIOB, K KOTOPHIM OHU MPHUIIUTH B
X0JI€ I0Ka3bIBaHUS.

OO0s13aHHOCTD J1I0Ka3bIBaHUS (COOUpaHUs, MPOBEPKHU U OLIEHKHU JIOKa-
3aTeNbCTB) JICKUT HA JIO3HABATele, ciaefgoBarTene u cyjae. Hukakux apyrux
YYaCTHUKOB YTOJOBHOI'O MPOIECCa, B TOM YKCIIE OOBUHSIEMBIX U MOJI03pE-
BAE€MbIX, HE MOTYT NPUHYK/IATh K OCYILIECTBICHUIO KAaKOT0-TUOO0 3JIeMEHTa
npoliecca I0Ka3bIBaHU.

Takum 06pa3om, 0oka3zvléanue — 3T0 peryaupyemMas yrolioBHO-IPO-
1[eCCYaJIbHBIM 3aKOHOM JIESITEIbHOCTD YIIOJTHOMOYEHHBIX TOCYTapCTBEHHBIX
OpPraHoOB M JOJDKHOCTHBIX JIMI IO COOUPAHUIO, POBEPKE U OLICHKE JI0Ka3a-
TEJIBCTB C LIEJIbI0 YCTAaHOBJIEHUS 0OCTOSATENbCTB, 00Pa3yOUIUX MPEAMET J10-
Ka3bIBaHUS 110 YTOJIOBHOMY JIEIY.

Ilpeomem oOoka3zviéanus — 5TO COBOKYITHOCTH OOCTOSITENBCTB,
npeaycmoTpeHHbIX cT. 73 YIIK P®, noanexamux o0s3aTeIbHOMY YCTaHOB-
JICHUIO MO KaXKJOMYy YTOJIOBHOMY JIeNTy HE3aBUCUMO OT €ro CIeUUuPUKUA U
UMEIOIINX MTPAaBOBOE 3HAUCHHUE ISl PEILICHUsI JIeTia TIO CYUIECTBY.

OTOT mepedeHb OOCTOSITENILCTB MPU3BAH OOECIEYMBATH TOJHOE U
BCECTOPOHHEE HCCIIEIOBAHUE YTOJIOBHOIO J€la U MPUHATHE MPABUIBHBIX
pELIEHHI KaK B X0JI€ MPEABAPUTEIBLHOIO PAaCcClI€IOBAHUS, TaK U B CY/IE.

Cr. 73 VIIK P® yka3piBaeT Ha 00CTOSTEIbCTBA, MOICKAIINE yCTa-
HOBJICHUIO 10 KAKJOMY YTOJIOBHOMY JIENTy.

B npeomem ookazvieanusn exooam:

1) coObITHE MpecTymIeHus (BpeMsi, MeCTO, CITIOCO0 M IPyrue 00CTO-
SITEJILCTBA COBEPIIICHUS MPECTYILJICHHUS);

2) BUHOBHOCTH JIMIIa B COBEPIICHUU MPECTYIUICHHS, GopMma ero
BUHBI U1 MOTHBHI,

3) 00CTOATENbCTBA, XapaKTEPU3YIOIIUE IMYHOCTh OOBHUHAEMOTO;

4) xapakTep W pa3Mep Bpeaa, IPUUMHEHHOTO PECTYIUICHHEM;

5) o0crosTensCTBA, HCKITIOYAIOIINE MPECTYTHOCTh U HAKA3yeMOCTh
NeSHUS,

6) oOcToSITeThCTBA, CMATYAIOIINE U OTATYANOIINE HAKa3aHUC,

7) 00CTOATEILCTBA, KOTOPHIE MOT'YT MOBJICYB 32 COOOM OCBOOOXK IE-
HUE OT YIOJIOBHOM OTBETCTBEHHOCTU U HAKa3aHMUS;

8) oOcTosITENLCTBA, CITOCOOCTBOBABIIIAE COBEPIICHHUIO IPECTYTUICHHS;
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9) o0OcTosTEeNBCTBA, MOATBEPIKIAOIINE, YTO UMYIIECTBO, MOJIJICIKA-
mmee KoHduckanuu B coorBeTcTBUU co cT. 104.1 YK P®, nomyyeno B pe-
3yJbTAaTe€ COBEPIICHUS MPECTYIUICHUS WU SIBISETCS JOXOJaMH OT 3TOTO
UMYIIECTBA, TUOO0 UCTOJIb30BATIOCH WIIH MPEIHa3HAYATIOCH JIJIs1 UCIIOIh30Ba-
HUS B KQUECTBE OPYAUs MPECTYIUICHUs], JIMOO 1715l (PUHAHCUPOBAHUS TEPPO-
pY3Ma, OPraHU30BaHHOM TPYIIIbI, HE3AKOHHOTO BOOPY>KEHHOTO (POPMUPO-
BaHMS, IIPECTYITHOT'O COOOIECTBA (MPECTYITHOW OpraHU3aIliH ).

C nonsiTHEM MpeMeTa JOKa3bIBAHUS TECHO CBSI3aAHO MOHATHE TIpEIe-
JIOB JIOKa3bIBaHMS. YCTAHOBJICHHE OOCTOSITEIBCTB, BXOJAIIUX B MPEIAMET
JTIOKa3bIBaHMS, BO3MOXKHO TOJBKO Ha OCHOBE JJOKA3aTEIbCTB.

Ilpeoenwvt 0okazvieanusn — 310 OLICHOUHAS KaTETOpUsi, KOTOpast oIpe-
JEJSETCS 10 KaKJI0My KOHKPETHOMY YTOJIOBHOMY JI€JTy B 3aBUCHMOCTH OT
UMEIOIIUXCS JI0KA3aTeNIbCTB M0 BHYTPEHHEMY YOEXKJICHUIO CIIeI0BATENS
(mo3HaBarens ), MpoKypopa U cyaa. B camom o01ieM Bujie ipeienbl JOKa3bl-
BaHMsI — 9TO TPAHMUIIBI JOKA3aTEIIbCTBEHHON ACATEIHHOCTH, 3a MpeaeiaMU
KOTOPBIX JIOKa3bIBAaHUE HEIIEeIeCO00Pa3Ho.

[IpaBuibHEE BCEro moj MpejesiaMu JOKa3bIBAHUS MTOHUMATh TaKUE
TpaHUIIbl JI0Ka3aTEeIbCTBEHHOW JEATEIbHOCTH, KOTOPBIE BBIPAXKAIOT MOJI-
HOTY MPOBEPSEMBIX BEPCHIl; TITyOUHY UCCIIEA0BaHUS MOISKAIUX TIOKA3bI-
BaHUIO 00CTOSATENLCTB, 00BbEM JI0KA3aTEJILCTB M NX HCTOYHHUKOB, 00I3aTEb-
HBIX JIJIsl YCTAHOBJIEHUS 3TUX OOCTOATENIbCTB, U JIOCTATOYHOCTH 00OCHOBA-
HUS BBIBOJIOB 1O JIeNTy (TaK Ha3bIBa€MbIi MHOT'OACIIEKTHBIN M0aX01). Takoe
oTpejiesieHue SBIsAeTCS HanbOosee MOJHBIM U TOYHBIM, COTJIACYETCS C Tpe-
OOBaHUSMHU BCECTOPOHHETO, MOJHOTO U OOBEKTHUBHOI'O MCCJIEIOBAHUS 00-
CTOSITEJILCTB JIeJia, N300 IMYCHNS BUHOBHBIX B COBEPIICHUN MPECTYIUICHUS
JIUIL U IPUBJICYEHUS UX K YTOJIOBHOM OTBETCTBEHHOCTH, BEIHECEHUS 3aKOH-
HOTO, 0OOCHOBAHHOT'O M CHPABE/JIMBOrO YTOJOBHO-IPOIIECCYATBHOTO pe-
ICHUSI.

Wtak, Hapsaxy ¢ mMpeaMeToM AOKa3bIBaHHS MPENEbl TOKa3bIBaHUS
CIIy>KaT BaXXHENIIEH XapaKTEPUCTUKON ITO3HABATEIBHOU AEATEIILHOCTH CJIe-
noBatens (no3HaBatens) U cyna. OHHM MO3BOJISIOT SICHO MPEJICTaBUTh UCKO-
MbI€ OOCTOSITEJIbCTBA, ONEPUPOBATH PA3TUYHBIMU CHUCTEMaMH JIOKa3a-
TEJILCTB U 00ECIIEUNBAIOT Ha/IC)KHOCTh UTOTOBBIX BHIBOJOB IO YTOJIOBHOMY
Neny, CIETaHHbIX B paMKax MpeaBapUTENIbHOTO pacclieIoBaHUsI U CyJe0-
HOTO pa3oupaTeIbCTBRA.

Jloxazamenvcmeamu 110 yroJIOBHOMY JIJTY SIBJISIFOTCS JIFOOBIE CBEJIE-

HHA, HA OCHOBC KOTOPBIX CYA, IIPOKYPOp, CJICAOBATECIb, JO3HABATCIIL B 110-
PAAKE, OIIPCACIICHHOM 3aKOHOM, YCTAHABJIIMBAIOT HAJIMYNUC UJIHN OTCYTCTBHUC
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00CTOSATENBCTB, MO JIEKAIIMX T0KA3bIBAHUIO ITPU MPOU3BOJICTBE IO YTOJIOB-
HOMY JIEy, a TAK)K€ MHBIX OOCTOSATENIbCTB, UMEIOIIUX 3HAYEHUE JJIS YTro-
JIOBHOTO JeJa.

Hcmounuku ookazamensvcme — ipoleccyainbHas popma CyLeCcTBOBA-
HUS CBeJIEeHUH O (haKkTax ¢ yYETOM KOHKPETHOTO CYObeKTa, MPeJOCTaBUBIIETO
uHpopMaruio. JfokazaTenbCcTBa M MICTOYHUKY JTIOKA3aTENIbCTB CIEAYET pasrpa-
HUYUBaTh. [lepeyeHb NCTOUHUKOB T0Ka3aTenbCeTB (4. 2 1. 74 YIIK P®) sBis-
€TCsl HICUEPIBIBAIOIIUM.

OngnuM u3 3¢Q(HEKTUBHBIX CPENCTB, CHOCOOCTBYIOIIUX IMO3HAHUIO
CYIIHOCTH JI0Ka3aTeJbCTB, SIBIACTCS UX Kadccuukayusa 1o pa3indaHOro
pOJia OCHOBAHUSIM.

Yaiiie Bcero B TEOpUH JOKA3aTEIbCTBEHHOTO MPaBa, 3aKOHE U B IMPaK-
TAYECKOM JEATEIIbHOCTH B KAU€CTBE TAKUX OCHOBAHUMN HCIOJIB3YIOTCS Clie-
TyIOLIHE.

1. Cnoco0 ¢popmMHupoBaHUS J0KA3ATEJbCTB, 10 KOTOPOMY /10Ka-
3aTeJIbCTBA MOAPa3AeIII0TCA:

— Ha . uyHble (BCE CBEACHUS, UCXOAIINE OT JIFOJICH);

—  gewecmeennvle (Pa3INIHBIE MATEPHAITLHBIC O0BEKTHI).

2. Haanmume WM OTCYTCTBHE MPOMEKYTOYHOT0 HOCUTEJIA JOKA-
3aTeIbCTBEHHOU HHpOpMaLMU:

— nepgoHauanvhvle (CBeNEHUS, MOyYCHHBIC U3 HCTOYHUKA, HETIO-
CPEACTBEHHO BOCIIPUHSBIIETO 3TU CBEJCHUS (MIOKA3aHUsI CBUJICTEIS O TOM,
YTO OH JIMYHO CJbIIIAN WIM HAOJII0Aall; BEHIECTBEHHOE 0Ka3aTeNbCTBO,
NPEICTABIISIONIEE CIIC WIIA OTIIEYATOK COOBITHS; MOIJTMHHUK JIOKYMECHTA)).

— npoussooHvle (CBEACHUS, TIOYCPITHYTHIC U3 UCTOYHHKA, BOCIIPO-
U3BOJSIIETO CBEJICHHS, MOJYUYECHHBIE U3 JIPYrOro MCTOYHUKA (MOKAa3aHMs
cBUjieTeNsl 0 (PakTax, 0 KOTOPHIX OH y3HAJI OT JAPYTUX JIMI], KOMUS JOKY-
MEHTA,; CJICTIKH; OTTUCKH BEIIECTBEHHBIX JOKA3aTEIbCTB)).

3. OTHouIeHNe 10KA3aTEeJNbCTBA K 00BUHEHUIO:

— obsunumenvHvle (YCTaHABIUBAIOT OOCTOSATEILCTBA, CBUICTEIb-
CTBYIOIIIME O COBEPIICHUHU MTPECTYIUICHUS OMPEACIICHHBIM JTUIIOM WA OTSIT-
YaroIlie BUHY TOTO JIMIIA);

— onpasoamenvhvle (yCTAaHABINBAIOT 00CTOSITENHCTBA, ONIPOBEpra-
IOILE COBEPIICHUE MPECTYIICHUS ONPEAEICHHBIM JUIOM WU CMSTYaro-
IIKE BUHY 3TOTO JIUIIA).
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4. OTHOLIEHME 10KA3aTeJIbCTBA K YCTaHABJIMBaeMoMYy pakTy:

— npsmvlie (0OKA3aTEIbCTBA, HA OCHOBAHUHM KOTOPBIX MOYKHO HEIIO-
CPEIICTBEHHO JeJIaTh BBIBOJ O CYIIECTBOBAHWU OOCTOSITEILCTB, MOIeKa-
IIMX JOKA3bIBAHUIO (HAIPUMEDP, COOOIIIEHUE CBUAECTEINS O COBEPIIIEHUH TIpe-
CTYILICHHS OTPEICIICHHBIM JIUIIOM));

— KoceeHHble (I0Ka3aTeIbCTBA, CBUACTEILCTBYIONINE HE 00 00CTO-
STEJHCTBAX, BXOASAIIUX B IPEAMET JOKA3BIBAHUS, 2 O TOOOUYHBIX, IPOMEKY-
TOYHBIX (PaKTax, U3 KOTOPHIX JIeJIaeTCs BBIBOJ 00 UCKOMBIX (pakTax (Hampu-
Mep, yrpo3a yOuHCTBOM, OyThUIKA C MPUHAJJICKANMMHU OMPEACICHHOMY
JIMITY OTIIEYaTKAMH IajIbIEB U T. 11.)).

N3 npuBeIeHHON XapaKTePUCTUKUA KOCBEHHBIX JI0Ka3aTeJIbCTB BhITE-
KaIOT CJIEAYIOIINE MMPAaBUJIa UX UCIIOJIb30BAHNUS:

— KOCBEHHBIC JI0KA3aTeJIbCTBA MPUBOIAT K JIOCTOBEPHBIM BHIBOJAM
0 JIeTy JIMIIb B CBO€M COBOKYITHOCTH;

— KOCBEHHBIE JJOKA3aTeJIbCTBA JOKHBI ObITh OOBEKTHUBHO CBSI3aHBI
MEXIy COO0O0M U C TOKa3bIBAEMBIM MOJIOKEHUEM;

— cucTteMa (COBOKYITHOCTb) KOCBEHHBIX JI0KAa3aTEIbCTB I0KHA TIPH-
BOJUTH K TAKOMY 0OOCHOBAaHHOMY BBIBOJIY, KOTOPBIN UCKITFOUAET HHOE 00b-
SICHEHHE YCTaHOBJIEHHBIX OOCTOSITEIHCTB, UCKIIIOYAET Pa3yMHbIE COMHEHUS
B TOM, YTO OOCTOSITEIILCTBA Jiefia ObIM MMEHHO TaKUMH, KaK OHH YCTaHOB-
JIEHBI HAa OCHOBE 3TUX JIOKA3aTE€JbCTB M OTPAXKEHBI B COOTBETCTBYIOLIUX
MPOIECCYATbHBIX JOKYMEHTAX, PEUICHUH T10 JETY.

KocBeHHbIE 0Ka3aTeNbCTBA MOTYT CITY>KUTh HE TOJIBKO OCHOBAaHHUEM
JUTsl BBIBOJIa 00 OOCTOSATEIBCTBAX, BXOJAIIUX B MPEAMET JoKa3biBaHusa. OHU
MOTYT OBITh UCHIOJIL30BAHbI U JIJIsl IPOBEPKU JOCTOBEPHOCTHU JOKA3aTEIHCTB
(HampuMep, MOKa3aHUsl CBUJETENS O TOM, YTO MOTEPIEBUINN HAXOIWICS B
ccope ¢ OOBUHSIEMBIM, MOTYT OBITh YYTEHBI IIPU OLIEHKE JIOCTOBEPHOCTH TOKAa-
3aHUI MTOTEPIIEBIIIETO), YKa3bIBaTh MyTh MOJIYYEHUSI HOBBIX JIOKA3aTEIbCTB.

3aKkoHOJaTeNb MPEIBIBISIET K J0Ka3aTeIbCTBaAM psijl TpeOOBaHUM
(MX Tak)ke MOXXHO Ha3BaTh 0053aTEIbHBIMU CBOMCTBAMU): OTHOCHUMOCTb,
JIOTTyCTUMOCTb, JIOCTOBEPHOCTH (puc. 6).

Omnocumocms — CBOMCTBO J1I0KA3aTEIbCTB (PaKTUUECKUX JAHHBIX,
JT0OBIX CBEJIEHUH ), 3aKTI0YAIOIIEeeCs B UX CLIOCOOHOCTH yCTaHABIUBATH WM
onpoBeprarh (hakTuyeckre o0CTOATENHCTBA, UMEIOIINE 3HAUYCHUE JIs YTO-
JIOBHOTO JIeJIa, CPEId KOTOPBIX OMPEACIISIONIYI0 POJIb UTPAIOT OOCTOSTENb-
CTBa, BXOJAIINE B MPEIMET JOKA3bIBAHUSI.
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[ Tpebosanus, npeovasnaemovle K 00KA3amenbCmeam }

N o—

f OTtHocHMOCTH \ f HdomycTrumocTh \ / I[OCTOBEPHOCTB\

(CBOMCTBO J10Ka3aTEIbCTB, (CBOMCTBO J10Ka3aTENbCTB, (cootBercTBHE
3aKJIIOYAIONICeCcs B X 3aKJIrovaronieecs CBEJICHUI,
CIIOCOOHOCTH YCTaHABIIH- B CITIOCOOHOCTH COZIEpKaINXCA
BaTh WX OIIPOBEPIaTh uH(popManuu ObITh B HCTOYHHKAX,
(axTuueckue YICTIOJIE30BAHHOM B 5TOM JEUCTBUTENHLHOCTH)
00CTOSITENbCTBA, UMEIOLIHE Ka4yeCTBE B YTOJIOBHOM
3HAYEHUE JIJIS1 YTOJIOBHOTO CYJIOTIPOU3BO/ICTBE)

o N ) AN /

/ JlocTaTO4YHOCTDH \
(TpeboBanue, MPEABIBIIEMOE K COBOKYITHOCTH
JTIOKA3aTeILCTB, KOTOPOE MPEATNOIaraeT, 4ro J0Ka3aTebCTBa,
cOOpaHHBIE TI0 YTOJIOBHOMY JI€JTY, Ial0T OCHOBAHUS CYOBEKTY
JIOKa3bIBAHUS CYUTATH TOKA3aHHBIMU OOCTOSITEITLCTBA,

k COCTABJISIOLLME [TPEAMET JOKA3HIBAHNS) /

Puc. 6. Tpebosanus, npeovssnsiemoie K 00KA3amMelbCmMeam

JlpyrumMu ci1oBaMH, OTHOCUMOCTh JTOKA3aTENIbCTB — 3TO UX CBS3b C
PEAMETOM JIOKa3bIBaHUSI M UHBIMU (DAKTUYECKUMH OOCTOSTEIHCTBAMH,
UMEIOIIMMH 3HAYEHUE 71l MPaBWIHHOTO (3aKOHHOTO, OOOCHOBaHHOTO H
CIIPABEUIMBOI0) paCCMOTPEHUS U Pa3pelIeHUs] yTOJIOBHOTIO JAEIa.

B 1opuaudeckoit nutepaType BBIPAOOTaHO YCTOMYMBOE MHEHHE O
TOM, YTO PEIlIEHHE BOMpoca 00 OTHOCUMOCTH J0Ka3aTeNIbCTB pacnaaaeTcs
Ha JIBa 3Tamna:

1) ompenenuTh, BXOAST JIX (PaKTHI, AJIs1 YCTAHOBIICHHSI KOTOPBIX TPH-
BJIEKAETCS JAHHOE JOKA3aTeNIbCTBO, B COCTAB MPEAMETA JOKA3bIBAaHUS WU B
YHCJIO UHBIX (PAKTOB, HEOOXOIUMBIX JJI IPABUIILHOTO pa3pelieHHMs J1ea;

2) MOXET JU J0Ka3aTeIbCTBO MOATBEPIAUTH MIIM ONPOBEPTHYThH OT-
HOCHUMBIE K ey (haKThl.

[ToaTOMy, paccmaTpuBasi BOIpoc 00 OTHOCMMOCTH J10Ka3aTEeIbCTB,
HEOOXOAMMO HCCIIEIOBAaTh OOCTOATENbCTBA O HAJIUYHUM JIUOO OTCYTCTBUU
cieayrmux (GopM CBA3U: NPUUUHHO-CJICACTBEHHOM, MPOCTPAHCTBEHHOM,
BPEMEHHOMU.
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Jlonycmumocmb — CBOMCTBO JOKA3aTeNbCTB ((DaKTUUECKUX JIaHHBIX,
TH00OBIX CBEACHUH ), 3aKITF0YAIOIIEecs B CIIOCOOHOCTH MH(POPMAIINH OBITH HC-
MOJIb30BaHHOM B 3TOM Ka4E€CTBE B YTOJIOBHOM CYJOIPOU3BOJICTBE.

CBOWCTBO I0MYCTUMOCTH JIOKA3aTeIbCTB B YTOJIOBHOM IIPOLIECCE — pe-
3yJbTaT COOJIIO/IEHHSI BCEX HOPM YTOJIOBHOT'O MPOIECCYATHLHOTO 3aKOHA MpHU
MIPOBEJICHUH CJIEJICTBUSI U Cy1I€OHOTO pa30UpaTENbCTBA [0 YTOJIOBHOMY JIEIY.

CBOICTBO JAOMYCTUMOCTH B YTOJIOBHOM MPOIIECCE BKIIFOYAET B CEOs
YEThIPE JIEMEHTA:

1) Hanmume HaIEXKalero cyObeKkTa, MPAaBOMOYHOTO IPOBOJIUTH
npolieccyaibHble JEHCTBUS, HAPABJICHHBIE HA MTOJTYUYCHHUE JOKA3aTEIbCTB;

2) HaJUISKANUH MCTOYHMK (PAKTUYCCKUX NaHHBIX (CBEJICHUM, MH-
dbopmalnm), COCTaBISAIONINX COJIEPKAHUE T0KA3ATEIIHCTBA;

3) HamIeKalee IpoIeccyaabHOe ISHCTBUE, HCIIONB3YyeMOe IS T10-
Jy4EeHUS JOKa3aTEIbCTB;

4) HaUIekKAIIUN MTOPSAIOK MPOBEICHUS POIECCYATBHOTO JICHCTBUS
(cynebHOro UM CIeCTBEHHOI0), UCTIOIB3YEMOr0 Kak CPEACTBO MOTYUYEHUS
JI0OKa3aTEbCTB.

CBOMCTBO JOMYCTUMOCTH JOKA3aTEIbCTB MPEACTABICHO B CT. 74
YIIK PO, kotopas onpenesnser, 4yTo B Ka4yeCTBE JOKa3aTeJIbCTB JIOMYyCKa-
IOTCSI: TIOKa3aHUs MOJ03PEBAEMOT0, OOBHUHSEMOT0; MOKAa3aHMs MOTEPIICB-
IIEro, CBUAETEINS; 3aKII0OUCHUE U MMOKa3aHUs IKCIEPTa; 3aKII0YEHUE U TO0-
Ka3aHHs CIIECIMAINCTA; BEIIECTBEHHBIE T0KA3aTENbCTBA; IPOTOKOJIBI CIE-
CTBEHHBIX U CYJICOHBIX JICHCTBUI; UHBIE JJOKYMEHTHI.

Cr. 75 YIIK P® no3BoJssieT ONpenesInTh HEOITYCTUMBIE T0KA3aTENb-
CTBa (HE UMEIOT IOPUINYECKON CUJIBI K HE MOTYT OBITh MOJI0KEHBI B OCHOBY
OOBUHEHMS, & TAKKE UCTOJI30BATHCS JIJISl JIOKA3bIBAHUS JIFOOOTO U3 00CTO-
STENBbCTB, NMpeycMOTpeHHbIX CT. 73 YIIK P®), kK KOTOpBIM OTHOCSITCA:

— TOKa3aHuA MOJI03pEeBaEMOro, OOBUHSIEMOI0, JIaHHBIE B XOJI€ JI0-
Cy/1eOHOTO MPOU3BOJICTBA M0 YTOJIOBHOMY JI€Jy B OTCYTCTBUE 3allIUTHUKA,
BKJIIOUAs CITy4au OTKasa OT 3alllUTHUKA, U HE IMOJITBEPKICHHBIE 110/103peBa-
€MbIM, OOBHHSIEMBIM B CY/IE;

— TOKa3aHUus MOTEPIIEBUIEr0, CBUAETENS, OCHOBAHHBIE HA JOTAJIKE,
MPEANOIOKEHUH, CIyXe, a TAKXKE MOKA3aHUS CBUJAETENS, KOTOPBIM HE MO-
KET yKa3aTh HICTOYHUK CBOEM OCBEIOMIIEHHOCTH;

— HHbIE JJOKA3aTelIbCTBA, OJyYeHHBIEC C HApYIIEHHEM TpeOOBaHUIM
VIIK PO.
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Jocmoeeprnocmsb — COOTBETCTBUE CBEJCHUN, COACPKAIIUXCS B HC-
TOYHHUKAX, TEHCTBUTEILHOCTH. DTO CBOMCTBO JIOKA3aTEILCTBA — OJ{HA U3 ra-
PAHTHM TOTO, YTO B MPOLECCE PACCIEIOBAHUS U PACCMOTPEHUS Jiejia B Cy e
OyJleT yCTaHOBJICHA UCTHUHA.

YTo510BHO-TIpOIIECCYANIbHBIN 3aKOH, CJIEJCTBEHHAS U CyAcOHAas MpaK-
TUKWA YCTAHOBHWJIM MPABUJIO 00 M3BECTHOCTH M BO3MOKHOCTH MPOBEPKH HC-
TOYHHMKOB JIOKQ3aTEJIbCTB.

ITo >ToM NpUYMHE HE MPU3HAIOTCS JOKA3aTEIHLCTBAMU: AHOHUMHBIE
COOOIICHHUS; PE3YJbTaThl PaObOTHI CIIYKEOHO-Pa3bICKHOM COOaKH; omepa-
TUBHO-PA3bICKHBIC JJAHHBIC, HE OTBEUAOIIUE TPEOOBAHUSIM YTOJIOBHO-TIPO-
L[ECCYyaIbHOI'O 3aKOHO/IaTEeNIbCTBA, U T. 1.

B ocHOBe maHHOrO MpaBUiIa JEKUT MOJ0KEHUE O TOM, YTO HEOIPE-
JEJICHHOCTb MTPOUCXOXKICHUS HH(OPMAIINH JIUIIAET OpTaHbl IPEABAPUTEIb-
HOT'0 pacciieIoBaHusl, TPOKYpOpa U CyJ BO3MOKHOCTH MPOBEPKH €€ JI0CTO-
BEPHOCTH, KOTOpas SIBISETCS HEOOXOIUMBIM BJIEMEHTOM Mpoliecca yro-
JIOBHO-TIPOIIECCYATIBHOTO JIOKa3bIBAHHUS.

B paccmaTpuBaeMoMm ciydae pedb MAET O HOPUIAYECKOU MPE3yMII-
MU, CTaBAIICH TOOPOKAYECTBEHHOCTh JI0KA3aTEICTB B 3aBUCUMOCThH OT
HAINYUS IEPBOMCTOYHUKOB U BO3MOKHOCTH UX ITPOBEPKH.

Eme ogHo TpeboBaHME 3aKOHOAATENb PEABIBISET K COBOKYITHOCTH
coOpaHHBIX IO YTOJOBHOMY JCNY JI0Ka3aTelIbCTB. ITO TPeOOBAHHE TOCTa-
TOYHOCTH.

Jlocmamounocmp XapakTepu3yeT HE OTAECIBHO B3SITOE 10KA3aTEIb-
CTBO, a UX COBOKYMHOCTh. OHa MpenoiaraeT, 4To J0Ka3aTeabCTBa, COOpaH-
HBIE TI0 YTOJIOBHOMY JIeJly, Jal0T OCHOBAHUSI CYOBEKTY JOKA3bIBAHUS CUU-
TaTh JOKa3aHHBIMU OOCTOSTEILCTBA, COCTABJISAIONINE MPEAMET JI0Ka3hIBa-
Husl. [Ipu 3TOM B COBOKYIMHOCTB JOKA3aTENIbCTB, OLICHUBAEMBIX C TOUKH 3pe-
HUSI IOCTATOYHOCTH, BKJIFOYAIOTCSI TOJBKO T€ W3 HHUX, KOTOPHIE OTBEYAIOT
TpeOOBAHUSIM OTHOCUMOCTHU, IOITYCTUMOCTH U JIOCTOBEPHOCTH.

He moxer cuuTarbcs JOCTATOYHOW COBOKYITHOCTBH JOKA3aTENIbCTB,
COCTOSIIMX TOJIBKO JIMIIb U3 MPU3HATEIbHBIX OKA3aHUN MOI03PEBAEMOTO,
oOBUHsAEMOTO, nojicyauMoro. B coorBerctBuu ¢ 4. 2 ct. 77 YIIK P® npu-
3HaHWE OOBHMHSEMBIM CBOEW BHUHBI B COBEPIICHUM IPECTYIUICHUS MOXKET
OBITH MMOJIO)KEHO B OCHOBY OOBUHEHUS JIUIIL TP MOJITBEPKICHUN €TI0 BH-
HOBHOCTH COBOKYITHOCTBIO APYTUX UMEIOIIUXCA B YTOJOBHOM JI€JI€ JOKa3a-
TEJIbCTB.

74



Teneps 00 yke yIIOMUHABIINXCS paHee UCTOYHHUKAX JI0KA3aTEIbCTB.
B Teopun M mpakTUKE YroJOBHOTO MpOIECCa IMOJ MCTOYHUKAMHU JOKa3a-
TEJIbCTB TOHUMAETCS, C OJTHOW CTOPOHBI, MATEPUATIbHBIA HOCUTEIb CBEJIE-
HUI (YCITOBEK, BBICTYMAOIIEH B MPOIECCE B KAUeCTBE €ro Y4YacTHHKA;
HEOJIyIICBIICHHBIN MpeaMeT (TPyn YeIoBeKa WM KUBOTHOTO; UX MaTepH-
albHBIE CJEJbl, OJIC’K]a, TPAHCIIOPTHBIE CPEJICTBA, OPYXKHUE U Mp.; JOKY-
MEHTBI — Oymaru, ¢oTorpaduu, ayano, BUACO U Tp.)), C APYroi — npemy-
CMOTpPEHHAsI 3aKOHOM TpolieccyainbHas (opMa, B KOTOPOM 3aKperieHbl yKa-
3aHHBIE CBEJICHMUS.

B u. 2 ct. 74 VIIK P® nan ucyepribIBaroIIuii mepeueHs, a B ¢T. 76 — 84
MIPEJICTaBJICHA XapaKTEePUCTHUKA UICTOYHUKOB JIOKA3aTEJILCTB.

MU cTouHUKH 10Ka3aTEIbCTB:

— mnokazaHus nogo3peaemoro (ct. 76 YIIK P®);

— moka3anusi 0oBuHsiemoro (ct. 77 YIIK PO);

— moka3anus notepnesiiero (ct. 78 YIIK P®D);

— nokazanus ceugerens (cT. 79 VIIK PD);

— 3akmoueHue skcnepta (4. 1 cr. 80 YIIK PO)

— mokazanus skcnepra (4. 2 ct. 80 VIIK PD);

— 3axnmrouenue crenuanucra (4. 3 ct. 80 YIIK PD);

— noka3anus crienuanucta (4. 4 cr. 80 YIIK PO);

— BeIIeCTBEeHHBIC JoKa3arenbcTBa (cT. 81 YIIK PD);

— TPOTOKOJIBI CIEACTBEHHBIX U CyA€OHBIX ericTBui (CT. 83 YIIK PD);

— uHbIe T0KyMeHTHI (cT. 84 YIIK PD).

Takxe cielyeT OTMETUTbh, YTO B MPOIIECCE JOKa3bIBaHUS 3arpenia-
€TCS HUCIIOJB30BaTh PE3YJbTAaThl OMEPATUBHO-PA3BICKHOW JEATEIBHOCTH,
€CJIM OHU HE OTBEUAIOT TPEOOBAHUSIM, IPEABIBIIEMBIM K JI0Ka3aTEIbCTBAM
VIIK PO.

IHokazanua nooo3pesaemozo (066unsaemozo) — cooOlCHNUE JINIIA,
00JIaIaloIIero MpoIecCyalbHbIM CTaTyCOM IOJi03peBaeMoro (oOBUHsE-
MOT0), ClIeJIaHHOE B XO/I€ 10Mpoca (0OYHOM CTaBKH), 3a()UKCUPOBAHHOE B CO-
OTBETCTBUU C TMOJIOKEHUSIMH YTOJOBHO-TIPOIECCYATBHOTO 3aKOHA, 00 00-
CTOSITEJIbCTBAX, MMEIOIINX 3HAUCHHE ISl MPABWIIBHOTO pa3penieHust yro-
JIOBHOTO JieNia, a TakkKe 00 MHBIX 00CTOSATENHCTBAX, O KOTOPHIX MOA03PEBa-
eMbIi (0OOBMHSEMBII) TOCYUTAN HYKHBIM COOOIIUTH Ha TOTIPOCE.

Coo0mienure, celaHHOE I0JI03PEBAEMbBIM, OOBHHSEMBIM, CIIETyeT
MOHUMATh HE KaK Mpollecc nepeaadn nHopmainu, a Kak pe3yJbTaT Takou
nepeaayu, T. €. 3T0 COOCTBEHHO MHGPOPMAIIHS, CBECHUS.
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ITomo3peBaemblii (0OBUHSIEMBIN) HE 00s3aH JaBaTh IOKa3aHUs, HE
HECET OTBETCTBEHHOCTH 3a OTKa3 OT Jayu MOKa3aHUM U 3a J1ady 3aBEOMO
JIOKHBIX TTOKa3aHui. OTHaKO OOBHMHSIEMOMY, TaK K€ KaK U JPYTUM ydacT-
HUKaM Mpouecca, CIEAYET pazbACHATh nosioxkeHue cT. 51 Koncruryuuu PO,
MIPE0CTABIIAIONIEE TIPABO HE CBUACTEILCTBOBATH IIPOTHB CAaMOTO Ce0s1, CBO-
€ro cymnpyra 1 OJU3KUX POJACTBEHHHUKOB.

Hcxons W3 cMbIcia 3aKOHA MPEIMETOM IOKa3aHWK OOBHHSEMOTO,
[0/1I03pEBAEMOTO (T. €. TEMU 00CTOATENHCTBAMU, O KOTOPBIX OOBUHSIEMOMY,
OJ03PEBaEMOMY MOTYT 3a71aBaTh BOIPOCHI B XO/€ IONIPOCa, OYHOM CTaBKH )
JOJDKHBI CYUTATHCSI 0OCTOSITEILCTBA, UMEIOIIME 3HAUYCHUE JIJISl YTOJIOBHOTO
nena (3To CBeACHUS 10 TIPEAbSIBICHHOMY OOBUHEHHIO, BOZHUKILIEMY T10J10-
3pEHHIO TI0 TIOBOTY MHBIX U3BECTHBIX OOCTOSTENIBCTB 0 YTOJIOBHOMY JIETTy,
UMEIOIITUXCS B JIeJIe I0Ka3aTeIIbCTB).

CopaepxaHue MOKa3aHUM — 3TO T€ peajbHbIE CBEJICHUS, MHCHUS,
MIPENOIOKEHHS U TaK Jajiee, KOTOPhIE UMEIOT MECTO B MOKa3aHUIX T0JI0-
3peBaeMoro (0OOBHHIEMOTO).

K npenmety nokazanuii mogo3peBaeMoro (0OBHHSIEMOT0) OTHOCSTCS
JIUIITB T€ 00CTOSTENBCTBA, O KOTOPBIX MOA03PEBAEMBIi (OOBUHSIEMBIN) MO-
’KET COOOIIMUTEL CBEJICHMUS.

Ilokazanus nomepnesuiezo (céudemensn) — cooOICHUE UL, 00a-
JAIOIINX MPOIECCYyaIbHBIM CTATyCOM MOTEPIEBIIEro (CBUACTENS), UMEIO-
IUX 3HAYCHUE IS IPABUIIBHOTO Pa3peIIeHHUs YTOJIOBHOTO Jiejia, CICIaHHOE
B XO0Jie Jompoca (OYHOM CTaBKH) COOTBETCTBYIOIIMX JIUI[ C COOJIFOJICHUEM
BCEX MPOLIECCYAThHBIX TPeOOBAHUM MO €0 MPOBEICHUIO M (DUKCAIINHU Pe-
3yJbTAaTOB, 00 OOCTOSITENHCTBAX, UMEIOIINX 3HAYCHUE JJIs MPaBUILHOTO
paspelieHus jeina, ¥ UHBIX OOCTOATENILCTBAX, O KOTOPHIX IMOTEPIIECBIITUN
(cBUJIETEIb) MOCYUTAIl HYKHBIM COOOIIUTH CIEA0BATEIO.

Coo0111eH1€e KaK CyIITHOCTHYIO YePTY MOKa3aHUM MOTEPIEBIIEro (CBU-
JIeTeNs1) cleyeT MOHUMAaTh HE KaK MPOIecC Nepeaadyd nHpopMainm, a KaK
pe3yabTaT Takou mepeaayH, T. €. 3T0 COOCTBEHHO MH(pOpMAITs, CBEICHU.

Crnemyer oOpaTWTh BHHMaHHE HAa TO, YTO HCTOYHHKOM JOKa3a-
TEJILCTB SIBJISIETCS HE MPOTOKOJI IOMIpOca CBUAETEIS (TIOTEPIIEBIIIEr0), a €ro
cooO1eHne, 3apUKCUPOBAHHOE B TIPOTOKOJIE (T. €. moka3zanus). OCHOBY 1O-
Ka3aHWW CBHUACTENSI COCTABISICT €r0 JUYHOE BOCTIPHITHE 3HAUYUMBIX IS
YTOJIOBHOTO Jiefa (akTOB U 00CTOATENhCTB. [loKa3zaHus MOTEPIIEBIIETO U
CBUJICTEJISI HE UMEIOT FOPUIUYECKON CHUJIbI, €CJIM OCHOBAaHbI Ha JIOTAJIKE,
MpeanooxeHuu, ciayxe (1. 2 4. 2 c¢r. 75 YIIK P®). Yuactue B neie 3aKoH-
HBIX MPEICTaBUTENICH MOTEPIEBIIEro, MOJ03PEBAEMOro, OOBUHIEMOI0 HE
HCKJTFOYaeT BO3MOXKHOCTH JOTPOCA ITUX JIUIl B KA4€CTBE CBHUICTEIICH.
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3aKOH HE YCTaHABJIMBAET 3aMPETa HA JOIIPOC B KAYECTBE CBUCTEIICH
OJIM3KUX POJICTBEHHMKOB T0A03peBaeMoro (00BuHsIeMOro). OIHaKO TaKuM
auiaM (paBHO Kak M BCEM JPYTUM JIMIIAM, JIONPAIIMBAEMbIM B KauyeCTBE
CBUJIETEJIEN M OTEPIEBIINX ) JOJDKHO OBITh PAa3bsICHEHO MOJI0XKEHUE CT. 51
Konctutyuuu PO o0 TOM, 4TO OHM UIMEIOT ITPABO HE CBUJIETEIILCTBOBATH MPO-
THUB CaMUX ce0s, CBOMX CYNPYTOB U OJM3KUX POJICTBEHHUKOB.

[IpenMer mnoka3zaHuil MOTEpHEBLIETO (CBUAECTENSI) — KOHKPETHBIE
(baKThl 1 00CTOSATENHCTBA, UMEIOIIUE 3HAUCHUE JJIsI PABUILHOTO pa3peliie-
HUs yrojiopHoro aena. Coaepskaiiydecs: B OKa3aHUSIX MOTEPIIEBIIETO (CBU-
JIeTeNIs1) OLEHOYHBIE CYKACHUS, BBIBOJIbI, 0OBSICHEHUS, PA3HOTO POJIa MPe/i-
MOJIOKEHUS JOKA3aTeILCTBAMHU 10 YTOJIOBHOMY JIENTY HE SIBJISIFOTCS, OJTHAKO
MOTYT COJAEpXKaThCid B TOKa3aHusX. [loTepreBmuii (CBUIETENb) MOXKET
TaKKe HaCTOSITh Ha BKJIIOUCHHUH B IPOTOKOJ JOTIPOCa COOOIIEHUH, KOTOPHIE,
Ha B3MJISI TOMPAIIUBAIOIIET0, HE UMEIOT HEMTOCPEACTBEHHOTO OTHOIIEHUS K
MPEIMETY JOKa3bIBAHUS.

[Toxazanusi HOTEPIEBIIETO MO CBOCW MPUPOJE CXOJHBI C MOKA3AHU-
SIMHM CBUJIETENISI 1 MOTYT OTJIMYATHCS OT OCJIETHUX 00JIee ITUPOKUM KPYTroM
00CTOSATENBCTB, BXOAIINX B IIPEIMET IMOKa3aHUH, a TAaK)Ke TeM, 4TO TTOTep-
MEBIINHI, B OTJIMYUE OT CBUAETENS, HE TOJbKO O0s3aH, HO U UMEET MPABO
JaTh TOKa3aHUA.

Hokazanusa cneyuanucma — cBeficHUs, TpeOyIOIIKUE CIEUATBHBIX
no3Hanni. CoriracHo 4. 4 ct. 80 VIIK P® crienmanuct MokeT 1aBaTh IOKa-
3aHUS B CBSI3U C HEOOXOIMMOCTBIO Pa3bICHUTH 0OCTOSITENIBCTBA, TPEOYIOIIHE
CIEHMAIBHBIX 3HAHUU (JOMPOC KOHCYJBTAIMOHHOTO XapakKTepa), a TaKkKe
JUTSl pa3bCHEHUS] CBOETO MHEHMSI, BHICKA3aHHOTO B PE3YJIbTAaTe MPUBJICUCHUS
€ro 3alIUTHUKOM (TaKO€ MHEHHUE U3JIaraeTCsl B BUJIC 3aKJIIOUCHUSI CTICITUAITH-
CTa) WU B PE3yJIbTaTE€ y4acTHUsl B CJIECJICTBEHHBIX U MHBIX MPOIIECCYATbHBIX
NEUCTBUAX (MHEHUE OTPAXKAETCA B COOTBETCTBYIOIIUX MTPOTOKOJIAX).

Crnennanuct HECET YTOJOBHYI0 OTBETCTBEHHOCTH 3a Jauy 3aBEJOMO
10HBIX TTokazanu (cT. 307 YIIK P®). YromnoBHas oTBEeTCTBEHHOCTH CIIE-
MAAINCTA 33 OTKa3 OT JIa4¥ MOKA3aHUW HE IPELYCMOTPEHA.

IHokazanua Ixcnepma — CBEJICHUS, COOOIIIEHHBIE UM Ha JOIPOCE,
MPOBEJACHHOM MOCJIE MOJYUYECHUS €r0 3aKIIOUYEHHS, B LEISIX PA3bICHCHUS
WM YTOYHEHHUS JAHHOTO 3aKJIIOUEHHS B COOTBETCTBUHU C TpeOOBaHUSIMU
cT. 205 u 282 VIIK P®.

3akarueHue IKcnepma — NPEJICTABICHHBIE B TUCbMEHHOM BHUJIE CO-
JIep>KaHUE MCCIIEeIOBaHUsI U BBIBOJIBI IO BOIPOCAM, MOCTABJICHHBIM IE€PE
AKCIEPTOM JULIOM, BEAYIIUM IIPOU3BOICTBO 10 YTOJIOBHOMY J€ITy, HIIH CTO-
ponamu (4. 1 ct. 80 YIIK P®D).
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XapakTepusys 3aKIF0UYEHHUE IKCIIePTa KaK UCTOYHUK JI0Ka3aTeNIbCTB,
HEOOXOMMO UMETh B BUJTY, YTO 3aKJIIOUYEHUE IKCIIEPTa:

1) wmcxomuT OT JauIa, 00JadaroIero CIelHAIbHBIMHA 3HAHUSMH,

2) SIBIIIETCS PE3yJIbTaTOM HCCIICAOBAHUM, POBEICHHBIX DKCIIEPTOM;

3) moaydeHO B IMOPSAKE, MPEAYCMOTPEHHOM YTIOJOBHO-IIPOLIECCY-
aJIbHBIM 3aKOHOM;

4) COmEpKHUT CBeIEeHHS 00 00CTOSATEIIBCTBAX, UMEIONINX 3HAYCHHUEC
JUIsl yTOJIOBHOTO Jiefa.

OOBEKTBI 711 AKCIEPTHOTO HCCIIEIOBAHUS MIPEJOCTABIISIOTCS JKC-
MepTy clienpoBarenieM uin cyjaoM. Cam sKCIepT He BIpaBe cOOUpaTh CBEJIe-
HUS JJIS1 CBOETO MCCIIEIOBAHUS.

K npeaMery 3akitoueHus dKCIepTa OTHOCATCS JHUIIb BOIPOCHI, Ha-
XOJSIIHUECS B IIpeJiesiaXx KOMIIETEHIIUH SKCIIepTa, €ro ClelHalbHbIX 3HAHUM.
[IpaBoBBIE BOMPOCH! MEPea IKCIEPTOM CTaBUTHCS HE NOKHBIL. Ecnu mpu
MIPOU3BOJICTBE CYJI€OHOMN IKCIIEPTU3BI IKCIIEPT YCTAHOBUT OOCTOSITEILCTBA,
KOTOpBIE UMEIOT 3HAYCHHE JIJI YTOJIOBHOTO Jejia, HO 10 TTOBOJY KOTOPBIX
€My He ObUIM TTOCTaBJICHBI BOIPOCHI, TO OH BIIPAaBE yYKa3aTh Ha HUX B CBOEM
3aKJIFOUYCHUH.

3aKIII0YeHUE IKCIepTa — TOKYMEHT, B KOTOPOM TOT OTPa)aeT XoJ 1
pe3ybTaThl MMPOBEACHHOTO UCCIIEIOBAaHUS. 3aKIIOYEHUE COCTOUT U3 BBOJI-
HOH, UCCIEI0OBATEIbCKOM YacTel 1 BBIBOJIOB. JloKa3aTenbCTBAMU SIBJISIFOTCS
coJIeprKalliiecs B 3aKJIFOYEHUHU dKCIepTa cBefieHus o (hakrax. Takue cBeje-
HUSI MOTYT COJIEPXKAThCS B UCCIIEIOBATEIILCKON YaCcTH, a TAK)KE B BBIBOJAX.
Ha ocHOBe mpoBEJEHHOI0 MCCIIEA0BAHUS SKCIEPT MOTydaeT paHee HE U3-
BECTHBIC CBEJICHUS, T. €. I0KA3aTeJIbCTBA, OTPAKEHHBIC B 3aKITIOUCHUU JKC-
repTa, Yaiie BCEro SBJSIOTCS ITepBOHAYATbHBIMU.

YronoBHo-nponieccyanbHbiil 3akoH (cT. 196 YIIK P®) npegycmar-
pHBaeT ciydau, KOTJia OMpeIelIeHHbIE 00CTOSITEILCTBA MOTYT OBITh yCTa-
HOBJICHBI TOJIBKO MTyTEM MPOBEJACHUS IKCIIEPTU3HI:

1) HOpUYHMHBI CMEPTH;

2) XapakTep U CTEIEHb Bpeaa, IPHUYNHEHHOTO 30POBBIO;

3) mncuxuyeckoe WK (GU3HYECKOE COCTOSIHUE MO03PeBaeMOro, 00-
BHHSEMOI'0, KOT/Ia BO3HUKAET COMHEHHE B €r0 BMEHSIEMOCTH HJIM CII0CO0-
HOCTH CaMOCTOSITEJIbHO 3alllMIaTh CBOM IpaBa U 3aKOHHBIE MHTEPECHI B
YTOJIOBHOM CYJIOITPOU3BOJICTBE;

4) ncuxuueckoe Win (PU3HNUIECKOe COCTOSHUE OTEPIECBIIETO, KOraa
BO3HUKAET COMHEHHE B €TI0 CIOCOOHOCTH MPAaBUIILHO BOCIIPHHUMATH 00CTO-
ATEJIbCTBA, UMEIOIINE 3HAUEHWE JIsl yTOJOBHOTIO JIeja, U IaBaTh MOKa3aHUs;

5) BoO3pacT MmoAo03peBaeMoro, 0OBHUHSIEMOr0, MMOTEPIEBIIEr0, KOraa
ATO UMEET 3Ha4YE€HHUE I YTOJOBHOIO Jieja, a JOKYMEHTHI, OATBEPIK/Iat0-
IMe €ro BO3pPacT, OTCYTCTBYIOT MJIM BBI3BIBAIOT COMHEHUE.
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3aKiIroueHre dKCIepTa OIEHUBAETCS MO OOILIMM MpPaBUJIaM OLICHKU
O0Ka3aTenbCTB. [IpeAnonoxkuTenbHble CYX)IECHUSI 3KCIepTa J0Ka3aTelb-
CTBEHHOT'O 3HaUCHUS HE UMEIOT. BMecTe ¢ TeM BBIBOIbI 3KCIIEpTa O IPYMIIO-
BOM MPUHAJICKHOCTH 00BbEKTa UMEIOT JI0Ka3aTebCTBEHHOE 3HAYEHUE, T10-
CKOJIbKY SIBJISIFOTCSI HE BEPOSITHOCTHBIMHU, a KAaTETOPUYHBIMHU, XOTS U HE
UACHTU(DUIMPYIOT KOHKPETHBIN OOBEKT.

3axknrouenue cneyuanucma — NpeiCTaBICHHOE B TUCbMEHHOM BUJIE
CY>KJICHUE TI0 BOITpOCaM, MOCTABJICHHBIM MEPE] CIEIUATIUCTOM CTOPOHAMH.
3axiroueHue crienuanucra GopMupyer Juio, 00J1aarolee CrelalbHbIMUA
MO3HAHUSAMM, 110 THUIIUATUBE KaK JI0JKHOCTHOTO JIMI[A, OCYIIECTBIISIFOLIETO
MIPOU3BOJICTBO 10 JIey, TaK U 3alUTHUKA. [Ipu 3TOM criennaiucT nocpe-
CTBOM Ja4M 3aKJIFOYEHHUS HE TOJIBKO Pa3bACHSIET CIIEHHAIBHBIE BOIPOCHI, HO
U peliaeT HeKOTOPBIE BOMPOCHI, TPEOYIOIINE MPOBEACHUS HCCIICIOBAHMIM.
Crieruanuct He HeCeT YTOJIOBHYIO OTBETCTBEHHOCTb 3a JIauy 3aBEIOMO JI0XK-
HOTO 3aKJIFOYEHUS U HE TPEAYTIPEKIAETCS O TAKOBOM.

Bewecmeennwvie ooxazamenvcmea. CornacHo ct. 81 YIIK PO k Be-
IIECTBEHHBIM JOKA3aTEILCTBAM OTHOCST CIETYIOIIUE MPEIMETHI:

1) KOTOpBIE CITY KU OPYIUSAMHU MPECTYIUICHUS WM COXPAHUIN Ha
ce0de ciiepl MPECTYIUICHUS;

2) Ha KOTOpbIC ObLTN HAMPABJICHBI PECTYITHBIC JICHCTBUS;

3) JeHBbIH, IIEHHOCTH U MHOE UMYIIECTBO, MOJyUEHHBIC B PE3YJib-
TaTe COBEPIICHUS MPECTYIICHHUS;

4) WHBIC MPEIMETHI U IOKYMEHTHI, KOTOPBIE MOTYT CITY>KUTh CPEJI-
CTBAMHU JIJI1 OOHAPY>KEHUS MPECTYIJICHUSI U YCTAHOBIIEHUSI OOCTOSITEIHCTB
YTOJIOBHOTO J€eIa.

[IpoToKO7 OCMOTpa BEIIECTBEHHOT' O I0KA3aTEIbCTBA SIBISETCS CAMO-
CTOSITEIbHBIM UCTOYHUKOM JOKa3aTEIbCTB — MPOTOKOJIOM CIIEICTBEHHOIO
nerictBusa. OHAKO OH HE 3aMEHSIET BEIIECTBEHHOTO JOKa3aTeNbCTBa, a
OMPENEIISIET €r0 TOMyCTUMOCTb.

[IpeameT MOXeT paccMaTpUBATLCS KaK BEIIECTBEHHOE J0Ka3aTellb-
CTBO, TOJIBKO €CJIM OH SIBJISIETCSL CPEACTBOM JJIs OOHAPYKEHUS MPECTYTUICHUS
U YCTAHOBJIEHUS OOCTOSTEILCTB YTOJOBHOTO Jieia (OmMUO0YHBIN BBIBOJ MO-
KeT OBITh ClIejaH U3 OYKBaJILHOTO TOJIKOBaHUA 1. 3 4. 1 c1. 81 YIIK P®D),
MIOCKOJIbKY TIPEAMET MOKET ObITh U «UHBIM TIOKyMeHTOM». B 1. 3 4. 1 cT. 81
VIIK PO peub uzer o npeaMeTax, KOTOpbIe IPEACTABISIOT COO0M CBEACHUS
00 00CTOATEIBCTBAX YTOJIOBHOTO Jieia caMUM (PaKTOM CBOETO CYIIECTBOBA-
HUS WIK OOHApYKEHUS B OMPEIETICHHOM MecTe (HampuMep, OOHAPYKEHHBIH
Ha MECTE COBEPIIECHUS MPECTYIUICHUSI OyMaXHUK M0JI03peBaeMOro; ooHapy-
KEHHBIA B )KWIIMIIE OOBUHSAEMOIO amnmnapar JJs U3roTOBJICHUS (PasIbIIMBBIX
neHer u J1p.). K 3Toi ke rpymnme BemeCTBEHHbBIX JI0Ka3aTEIbCTB OTHOCSTCS
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UMYIIECTBO, IE€HbI'M WJIM WHBIE LIEHHOCTH, MOJYYEHHBIE B PE3yJIbTaTe Ipe-
CTYIHBIX JICVCTBUM WJIM HAXKUTHIE NPECTYNHBIM ITyTeM. K 1aHHOMY BUy Be-
IIIECTBEHHBIX JI0KA3aTEIBCTB HE OTHOCATCS MPEIMETHI, KOTOPbIE ObUIH MOXU-
HIEHBI, TTOCKOJIBKY TOCJIEIHUE COCTABISFOT CAMOCTOSITENBHBIN BHJI BELIE-
CTBEHHBIX JIOKA3aTEIbCTB — NPEJIMETHI, KOTOPHIE ObLITN 00BbEKTAMU MIPECTYTI-
HBIX JAcUCTBUN. IMyIIeCTBO, JEHBIY U UHBIE LIEHHOCTH, TTOJYYEHHBIE B pE-
3yJIbTAaTE€ MPECTYMHBIX JTECUCTBUN WM HAXKUTBHIE IPECTYIHBIM IIyTEM, IPE.I-
CTaBJISIFOT COOOM JIMIIb T€ MaTepUaIbHbIE [ICHHOCTH, KOTOPhIE HE ObLIH 00b-
€KTaMU MPECTYMHBIX ACUCTBUII OOBUHSIEMOT0, HO MPUOOPETEHHI B PE3YIlb-
TaTe COBEPLICHUs IpecTyIUieHus. K ux yuciy ciaeayer OTHECTH, HAallpuMep,
TO, YTO MPUOOPETEHO HA MOXUIIEHHBIE JICHbI'Y, HA JCHBI'H, BEIPYUYECHHBIE OT
IIPOJIaYKX MTOXUILIEHHBIX BEWIEH, U T. [I.

[IpeameTsl, U3BATHIE B X0O/I€ 10CYA€0HOT0 IPOM3BOICTBA, HO HE MPHU-
3HAHHBIC BEIIECTBEHHBIMU JOKA3ATEIBCTBAMM, MTOJJIEKAT BO3BPATY JIULAM,
y KOTOPBIX OHU OBUIN U3bSTHI.

BemecTBeHHBIE TOKA3aTENbCTBA MPU MPABWIBHOM UX HCHOJIb30Ba-
HUU HECYT 0OBEKTUBHYIO HHPOpMaIHIO O (haKTax, UMEIOIINX 3HAUYECHUE JJIsI
YCTaHOBJICHUSI OOCTOSITENIBCTB, MOJICKAIIUX JTOKA3hIBAHUIO, U B 3TOM HX
HECOMHEHHasA MEHHOCTh. OIHAKO TNpPHU OIECHKE BEHICCTBCHHBIX J0Ka3a-
TEJIbCTB CIEAYET YUUTHIBAThH, UTO HA UX COJIEPHKAHUE MOXKET OKA3aTh BIUS-
HUE CyOBEKTUBHBIN (PaKTOP, CBSI3aHHBIN C BOCTIPUATHEM CBOMCTB M MPU3HA-
KOB MpeMeTa, ux pukcamuei u odecriedyeHueM COXpPaHHOCTH JJIsl TOCIIe Ty -
JOILIETO MCIIOJIB30BAaHUS B X0/I€ YTOJIOBHO-TIPOLIECCYAIBHOTO JOKA3bIBAHUS.

Ilpomoxoawvl credcmeeHHvlX 0elicmeuil — 3TO IPOTOKOJIBI HE BCEX
CJIIEJICTBEHHBIX JICVCTBUH, a JIMIIb TEX, B XOJ€ KOTOPBIX CIIECIOBATEIb WU
IpyTUE YIIOTHOMOYEHHBIE HA TO JIMIA CAMU HEMOCPEACTBEHHO BOCHPHUHU-
Malu (HaKThl U OOCTOATENbCTBA, 3HAUUMBIE JIJI MMPOU3BOJCTBA IO YTOJIOB-
HOMY JEIY.

Huvile 00Kymenmuvt 1ONyCKAIOTCS B KAUECTBE JOKA3ATEIbCTB, €CIIU
U3JIO)KEHHBIE B HUX CBEJICHUSI UMEIOT 3HAUEHUE Il YCTAHOBJICHUSI 00CTOS-
TeJIbCTB, YKa3aHHbBIX B CT. 73 YIIK P®. JlIokyMeHTBI MOTYT COAEPKATh CBE-
neHus, 3a)UKCUPOBAHHBIE KaK B MUCbMEHHOM, TaKk U B MHOM Buje. K HuM
MOT'YT OTHOCUTBHCSI MaTepuaibl (JOTO- U KUHOCHEMKH, ayJM0- U BUJI€O3a-
MIUCH Y WHBIE HOCUTENIHN UHGOPMAINH, TIOJyYeHHbIC, UCTPEOOBAHHBIE WIIH
MPEJICTABICHHBIE B MOPSAKE, YCTaHOBICHHOM CT. 86 YIIK P®. JlokymeHTHI
PUOOIIAIOTCS K MaTepHallaM YTOJIOBHOTO JIeJIa U XPaHSTCS B TEUEHHUE BCETO
Cpoka ero xpaHeHus. [lo xomaTaliCTBy 3aKOHHOTO BJIAJENIbLA U3BATHIE U
MPUOOIIIEHHBIE K YTOJIOBHOMY JI€JTy JOKYMEHTBI WJIM UX KOTTUUA MOTYT OBITh
NepeJaHbl EMY.

Krnaccudukanus 10ka3aTelibCTB CXEMaTUYHO MpeJICTaBIeHa Ha puc. 7.
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KOHTpOJII)HI)Ie JaJaHuA

1. JlaiiTe ompeaeiaeHue N0Ka3aTeIbCTB, IEPEUNCINTE U PACKPONTE
TpeOOBaHMUs, TPEABIBISAEMBIC K JOKa3aTEIbCTBAM.

2. JlaliTe omnpejieieHre UICTOYHUKOB JI0KA3aTeJIbCTB U MEPEUUCIIUTE
UX BHUJIBI.

3. IlpuBenute mpuMepbl KiacCUPUKALMKU JOKA3aTENIbCTB MO pa3-
JUYHBIM OCHOBAHUSIM.

4, ]laiiTe ompeesieHUE TOKa3bIBaHUS, HA30BUTE 11€J1b IOKA3bIBAHUSI.

5. HazoBure u packpoiiTe sTarbl mporecca JoKa3bIBaHUS.

6. Ilepeuncnure 0OCTOATENHCTBA, BXOAIINE B MPEIMET JOKA3bIBA-
HUS, U YKQXKUTE, YTO MTOHUMAETCS TIOJ1 MpeieSIaMH JOKa3bIBaHUS.

3agaun

1. B mpoiiecce npoBeACHUs ONEPaTUBHO-PA3BICKHBIX MEPOIPUSITHI C
MOMOIIBIO BUJIE03aIMCH ObLT 3a(DUKCUPOBAH U301 IEPEIAUM JICHET Ipakia-
HUHOM MasbKOBBIM TUIABE PAMOHHOM aIMUHUCTPALIMU rpaxkaannuny Kapnosy.

Moowcem nu ykasanuas 6udeo3anucv Oblmb UCNOIb306AHA 8 Kaye-
cmee 0oKazamenbCcmea pakxma nepeoadu 83mKu?

2. B npousBojcTBe cienoBaresis MakapoBa HaX0IUJIOCh YTOJIOBHOE
neno. CeMHaIaToro aprycra cBuAeTenb PolyH 1an nokazaHus o JaHHOMY
YTOJIOBHOMY JENy clieqoBaTento BanoBy, Tak kak MakapoB B 3TOT JIEHb OT-
CYTCTBOBaJI, a POIMH ye3xkan B JUIMTEIbHYI0 KOMAaHAUPOBKY. Bo Bpems ko-
MaHupoBkH Porun moru6 B pesynbrate I TII. [lokazanus, qaHHbIE UM TIO
YTOJIOBHOMY JIENY, CYJ MPU3HAJ HE UMEIOIIUMH IOPUANIECKON CUITBL.

Oyenume pewenue cyoa.

3. OmnepaTuBHBIN YIOJIHOMOYEHHBIM YrOJOBHOTO po3bicka KpoToB
U3bSBUI KEJTAHHUE AaTh MOKA3aHUs B KQUECTBE CBUAETENS 10 YTOJIOBHOMY
neny o6 orpabinernn CokoBa. KpoToB 3asBui1, 4To 00jagaeT BaXKHON WH-
dbopmariuelt, MOJTy4eHHOW UM B PE3yJIbTaTe€ ONEPATUBHO-PA3BICKHOMN esi-
TEJIbHOCTH, KOTOPasi CYIIECTBEHHO BJIMSET HA PACKPBITUE U PACCICIOBAHUE
MPECTYTIUICHUS.

Oyenume unuyuamugy Kpomosa. Kax mozym 6vimb uCnonb306ambul
8 00KA3bI8AHUU NO Y20JI08HOM) NPOYECC) OaHHble, NOTYUEHHblE 8 X00e One-
PAmu8HO-pa3bICKHOU 0esimeNbHOCU?
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4. B xope pacciietoBaHUs YTOJIOBHOTO JieJia O Kpake OlepaTUBHBIC
YIOJIHOMOYEHHBIE YTOJIOBHOTO PO3BICKA IO CYJACOHOMY PEIICHUIO U TIOpPY-
YEHUIO CJIEJ0BATelNIs MPOBEIN OOBICK B KBapTUpe mnojo3peBaemoro Cynen-
MaHOBa. B pe3ynbrare 00bIicka ObUIM 0OHAPYKEHBI U U3BATHI IICHHOCTH, TIO-
XUIICHHBIC y TTOTEPIICBIIETO, OJHAKO OHU HE OBUIA YITAaKOBAaHBI B COOTBET-
ctBur TpeboBanusiMu 4. 10 ct. 182 VIIK P®. B cBsizu ¢ 3TMM BO BpeMs
IPEeABAPUTEIIFHOTO CIymIanus 3amuTHUK CyleiiMaHoBa 3asBUJ XOAaTai-
CTBO 00 HCKJTIOYEHUHU TIPOTOKOIa 0OBICKA B KBAPTUPE €T0 MOA3AMUTHOTO U3
JI0Ka3aTeIbCTB OOBUHEHMUSI.

Kakoe pewenue oonxcen npunsimo cyo?

5. B 00BUHHUTENBHOM 3aKIIOUEHUU clieoBaTelsb JIyroBoi He yka-
3aJ1 TOYHBIA pa3Mep MOXHUIICHHOTO BO BPEMS COBEPIIICHUS KPaku U3 KBap-
Tuphl UmiolivHa, a Hamucall, 4To MOTepIeBIIeMy TPUYMHEH yiiepO B pas-
Mepe npuoan3uTeabHo 15 Toic. py0. B cyne 3ammtHuk nojacyaumoro [ume-
HOBA 3asBUJI, YTO €r0 MOJA3AIIMTHOMY HEJIb3sS BMEHATH AIU30]] KPAXKU U3
KkBapTHupbl MIimommHa, MOCKOIbKY BO BpeMs MPEABAPUTEIBHOTO CIAEACTBUSA
obL1 HapymieH 1. 4 4. 1 ct. 73 YIIK PO.

Kak oonorcen nocmynumo cyo ¢ xooamaticmeom 3aujumuuxa?

6. I'paxmanun IlomnaBckuii MO MOAAEIBPHOMY JIOTEpEHHOMY OH-
aety noxyuun 272 teic. 500 pyo.

K kakomy 6udy ucmounuxog doxazamenbcme ciedyem OmHecmu Jo-
mepetuinvlil Ounem u OeHveu?

/. HecosepmenHoneTHuid JIykna, OOBHHIEMBIN B COBEPIIICHUN XY-
JIMTAHCKMX JIEMCTBUI HA CTaJMOHE, 3asBUJI X0J1aTaliCTBO O BBI3OBE Ha JIO-
IIPOC TISATH TPaXkaaH, KOTOPBIE CHACIN B CEKTOpe A HETMOJaJIeKy OT HETO H
MOTJIM paccka3aTh O TOYHOM BPEMEHH U OOCTOSITEIbCTBAX MPOUCIIECTBUS
BO BpeMsi (hyTOOJILHOTO MaT4ya Ha YeMIMoHaTe Poccun Mex a1y KOMaH1aMu
«Cmaprax» — LICKA. CnenoBarens MUIIMH 0TKa3aJl B YOBJIETBOPEHUH XO-
JaTalCcTBa Ha TOM OCHOBAaHWHM, YTO IO JIETy YKe JOMPOIIeHO Oojee Tpu/I-
[IaTH CBUJETENEH, KOTOPhIE JOCTATOYHO MOJTHO U TOYHO OMHUCAJIHU BCE COOBI-
tus. ['paxknanun JIykun 00kanoBai pelieHue ciaeoBaTes B Cy/Ie.

Kax oonocen nocmynumo cyo?

8. CnepoBarenb pacciieJoBajl yroJIOBHOE JI€TI0 0 pa300itHOM Harmajie-
Huu. O6BuHseMbI [IpokodseB CBOIO BUHY KAaTETOPUYECKU OTPHUIIAT, YTBEP-
K7asi, 4YTO OTIO3HAHHE €Tr0 MOTEPIICBIIEH SBISIETCS OLIUOKOM, M 3asiBHII 00
anbu, KOTOPOE, OJTHAKO, HU MOATBEPIUTh, HU ONIPOBEPTHYTH HE yAaJI0Ch. Bo
BpeMs YTBEPKIEHUS OOBUHUTEIBHOTO 3aKIIIOUCHHS TI0 JENy MPOKYypPOPOM
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3AIIUTHUK MOJCYANMOro 3asiBWJI XOAATaliCTBO O JIONPOCE HOBBIX CBUIETE-
JIeil, KOTOphIe SIKOOBI MOIIM MoATBepAuTh anudu IIpokodbeBa, a Takxke 0
IIPOM3BOJICTBE CEPUH OOBICKOB C IIEJIbIO OTHICKAHUS MOXUIIEHHBIX B PE3YIlb-
TaTe pa30os neHHocTel. [Ipokypop Bo3BpaTHil €0 i TPOU3BOJICTBA JI0-
NOJIHUTEIBHOTO PaCcCIE0BAHNS TOMY K€ CIIEI0BATENI0, KOTOPBINA 00paTHIIC
K PYKOBOJIUTEIIIO CIEACTBEHHOTO OpPTraHa ¢ 3asBJIICHUEM O CAMOOTBOJE, MOTH-
BUPYS €r0 TEM, YTO OH HE MOXKET HEMPEJIB3SATO IPOBEPSITH ONMPABAATEIbHYIO
BEpCHIO. PyKOBOIUTEND CIEACTBEHHOTO OPTaHA B XOAATANCTBE O CAMOOTBOJE
OTKa3aJ ¥ yKasall CJIe0BATENI0, YTO CJIEIOBATEIb 0053aH YCTaHABIMBATh 00-
CTOATEIBCTBA KaK yJIMYaOIIe OOBUHIEMOT0, TaK U OMPAB/IbIBAIOIINE €TO.

IIpas nu pykosooumenwv ciedcmeenno2o op2ana?

9. CypxoB ObUT MPU3HAH BUHOBHBIM U OCYKJIEH 332 W3HACHIJIOBAHUE
notepnesiieit ['omyOeBoi, He JOCTUTIIIEH YEThIPHAIIATUIETHETO BO3pacTa.
[ToznakomuBiuch ¢ ['omy6eBoit, CypkoB yroctuil ee BOJAKONW U B Oecene
y3Hal, uto ei 13 jer. [loroM 06a mouum Ha AUCKOTEKY, a OTTyAa — IO JI0-
Mmam. [To mytu CypkoB 3aBen ['oiry0eBy Ha TEpPUTOPHIO AETCKOTO Caja U COo-
BepuInI ¢ HeW nosoBou akT. Cyn npu3Han jnerctBusi CypkoBa H3HACHUIIOBA-
HUEM, TTOCKOJIbKY TOTEpIIEBIasi HaX0AuIach B OECIIOMOIIIHOM COCTOSTHUH,
KOTOPOE€ BHHOBHBIN M MCHOJIb30Bal. B KauecTBe 0Ka3aTENbCTB, MOJIOKEH-
HBIX B OCHOBY BBIBOJIA O OECTIOMOIIIHOM COCTOSIHUM MOTEPIIEBIIEH, CYy/T TTPH-
HSUI IOKA3aHUs CBUJETENEN 0 TOM, 4TO ['0my0eBa Bo3BpaTuiach 10MOM Mbsi-
HOM, a TAK)KE 3aKIIFOYEHUE IKCIEPTA-TICUXO0JIOra, COrJacHO KoTopoMy ['oiry-
OeBa SBIISIETCS JINYHOCTHIO C TIOBBILIEHHOW BHYIIIAEMOCTBIO U 0€3 BOJIEBOTO
Havasa. B cocTosiHMM peanbHOro Wi BOOOpakaeMoro HaCHIJIMs OKa3aTh CO-
IPOTUBJIEHUE OHA HE MOIJa, a «OTCYTCTBUE MPUBBIYKU K aJIKOTOJIK MOTJIO
YCYT'yOUTh €€ HEPEIIUTEIbHOCTh U TACCUBHOCTh B CUTYaIlUU HACUITUS.

Oyenume 3aKa04ueHue IKCnepma, umeem au OHO 00KA3aMenbCnEeH-
Hoe 3HaueHue no Y20108HOMY Oeny?

10. B marasune Oblia BbISIBJIEHA KPYITHAsl HEJIOCTauya TOBAPHBIX 1I€H-
HOCTEM, B CBSI3U C 4YeM ObLIO BO30YK/I€HO YTOJIOBHOE JIEJNO 0 MIPU3HAKAM 4. 3
cT. 160 YK P®. B xutennn 6611 3a110103pEH 3aBEAYIOIIHNI OHOU U3 CEKIIUMA
bob6poB. CrenoBaTenib HEOJHOKPATHO JOTMpPAIINBaAl €r0 B Ka4eCTBE CBUJIE-
TEJS, B TOM YUCJE U Ha OYHBIX cTaBKax. [Ipu 3TOM Ha mompocax MCHOJIb30-
BaJIMCh M300JIMYUTEIHFHBIE MaTepHallbl OTHOCUTEIHLHO 00pa3a »u3Hu boo-
POBA; NPEIBABISUINCH JOKYMEHTHI, OTPAYKAIOIINE COBEPUICHHBIE UM MaXHUHA-
IIUU B OYXTaJITEPCKOM YUETe; Ha OYHBIX CTaBKaX CTABWJIMCH BOIPOCHI, OTBET
Ha KOTOPBIE MPE/IITOJIAraeT MPU3HAHKUE BUHBI B IPECTYTUICHUH WA OTPULIAHUE
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TakoM BUHBI. PaccmaTpuBas 3TO JI€JI0 MO CYIIECTBY, CYJ TaKX€ HEOIHO-
KpaTHO o0pariasics K UCCIeOBaHMIO MToKa3aHui boOpoBa, JaHHBIX UM Ha J10-
pocax B Ka4eCTBE CBHJIETENS, COMIOCTABIISS X, B YACTHOCTH, C €T0 XKe I0-
Ka3aHUSIMH, TaHHBIMHU TO3/IHEe, Ha JIOMPOcax B KadyecTBE OOBUHSIEMOTO U
nojacyaumoro. B ¢Bsi3u ¢ atim boOpoB 00patui BHUMaHHE Cyia Ha TO, YTO
MOKAa3aHUs, TIOJTyICHHBIE B pe3yJIbTaTe IOTPOCOB €T0 B KAYECTBE CBHUICTEIS,
HE MOTYT pacCMaTpHUBAThCS KaK 3aKOHHBIM MCTOYHHK JIOKa3aTeNIbCTB, IO-
TOMY YTO I'PAXKIAHUH IO YTPO30M YTOJIOBHOU OTBETCTBEHHOCTH 34 OTKA3 OT
TOKa3aHUA W 3a JHKECBUACTEIHLCTBO OBLI MPUHYKICH CBUJIETEIHCTBOBATH
MpPOTUB ceOsl camoro mo coocTBeHHOMY aenty. Ha atom ocHoBanuu boOpon
XOJIaTaliCTBOBAT 00 MCKIIFOUEHHUH U3 JOKA3aTEIbCTB MPOTOKOJIOB JIOTIPOCOB
BobpoBa B kauecTBe CBUIETEIIS.

Kaxoe pewenue donxcen npunsams cyo no xooamaticmey booposa?

11. Csugetenb Ha AOMpOCE Jal JIOKHBIE MokazaHus. CrienoBaTenb
BHEC MX B POTOKOJI, KOTOPKIM OB oAnucan cauaerenem. [locie uero cie-
JOBaTENb MPEIbIBUI CBUAETENIO 10KA3aTEIbCTBA, OMPOBEPTaIOIIUE €T0 MOo-
kazanus. [ToHsB, 4TO 0OMaH PacKphIT, CBUACTENb COTTIACUIICA JaTh MpaBaH-
BbIE€ TIOKA3aHUS MPU YCIOBUH YHUUYTOXKEHHUS ClIeIOBATEIEM IIEPBOTO MPOTO-
KOJ1a J0Ipoca.

Kaxk oonorcen nocmynumo cnedosamens?

12. Tlpu ocMOTpe MecTa MPOUCIIECTBUS IO yTOJIOBHOMY €Ny O
KpaXke IIEHHOCTEW U3 KBapTUpbl AramnoBa y JBepeit nudra Obl1 00HApYKEH
nacropt Ha uMsa CokoBa. B kadecTBe 00BHHSAEMOTO IO TAHHOMY JeTy ObLT
npusiedeH CTyJI0B, KOTOPBIH HA TOMPOCE TMPHU3HAJICS, YTO OH YMBIITUICHHO
OCTaBWJI Ha MECTE MPOMCIIECTBUS UY>KOH MACMOpPT, YTOOBI «COUTH Ciea-
CTBHE C TOJIKY».

Hmeem nu nacnopm na ums Coxoea 0oKazamenbCmeeHHoe 3Haye-
Hue? K xaxomy 6udy ucmouyHuxkos ookazamenbcme oH omuocumcs? B uem
cocmoum e2o 00Ka3amenbCmeeHHoe 3Havyenue?

13. AnBokat 0OBHHSEMOTO MPUTIACUII K ceOe 0YeBHU/IIIAa TTPOUCIIIC-
ctBusa HukoHOBa U ¢ ero coriacus onpocui o0 obcrosarenbcTBax aena. Co-
oOuieHHble HUKOHOBBIM CBeZIeHUS aIBOKAT 3amucall Ha JILCTe OyMaru u mo-
npocus HUKOHOBa MOANUCHIO MOATBEPAUTH MPABUILHOCTH 3aIMUCAHHOTO.
AJnBOKaT oOpaTUIICs K CJIEIOBATEIIO C MPOChOOH MPUOOIIUTE 3TH 3aIUCH B
KauecTBEe MHOTO JOKYMEHTAa, TaK KaK CBEJICHHUS, 3alMCAHHBIC aIBOKATOM CO
cioB HukoHOBa, MMEIOT 3HAUCHHE IS Jena.

Kaxk oonorcen nocmynumo cnedosamens?
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14. Tlpu paccienoBaHUM YroJIOBHOTO Jeia nmo ooBuHenuio Cepre-
eBa B pa300MHOM HamaJeHuU Ha KBapTUpy JoiauHa criemoBaTe b MpUOOIIIII
K MaTepuaiam Jieja 30JI0ThI€ Yachl, CEpbI'U U HOPKOBYIO ITyOy, U3BSITHIC B
XoJie 00bICKa Ha KBapTUpe, CHUMaeMoil CepreeBbiM; CIIPaBKY O MPEIbIIy-
mux cyaumocTsx CepreeBa; XxapaKTepHUCTHUKY Ha HETO C MECTA JKUTEIIbCTBA,
a TaKKe MIChMO, KOTOPOE OH MBITAJICS TIEPEIaTh U3 CIEACTBEHHOTO H30JIsI-
TOpa CBOEMY Opary, 4TOObI TOT CKJIOHWI CBUJIETEIEH U OTEPHEBIIYIO K 13-
MEHEHHIO paHee TaHHBIX UMU TTOKa3aHUH.

llepeuucnume 6uodvl dokazamenvcme no oaHHomy oeny. Hazoeume

yciaosus, npu HAIU4YuuU Konopslx doxijzeHm Moocem Obimbu NPpU3HAH e6euje-

CMBEHHBbIM 00KA3AMEbCMBOM.

1.
a)
6)
B)
r)
2.
a)
0)
B)
r)
3.

Tect

Jloxka3bIBAHUIO 10 YTOJIOBHOMY JIeJIy He MOJJICKHUT:
cOOBITHE TTPECTYIUICHNUS;

CyOBEKT, T. €. JINI0, COBEPIIHBIIEE MPECTYIJICHHUE;
OTHOIIIEHHE OOBUHSIEMOTO K CJIEJICTBHIO;

XapakTep U pa3Mep NPUUYNHEHHOT 0 yiepoa.

IIpouecc 1oka3bIBaHMs COCTOUT U3:

MOMCKa, OOHApYXEHUS U (PUKCAINU JOKA3aTEIbCTB;
MOJIYYEHHS U UCTIOJIb30BaHUS JI0KA3aTEIIbCTB;
BBICTYIIJIEHUUM CTOPOH B CYJICOHBIX TPEHUSX;
coOupaHusi, MPOBEPKHU U OIIEHKH JOKA3aTEIbCTB.
Kakumu U3 yka3aHHbIX HUKE CBOMCTB He J0JKHBI 00J1a1aTh

A0Ka3aTrejbCcTBa?

4.

JOCTOBEPHOCTH;
OTHOCUMOCTB;

JIOITyCTUMOCTb;

OMpOOUPOBAHHOCTb.

Jloka3aTesibcTBA, HANIPABJICHHBbIC HA YA0CTOBepeHue (pakra,

BXO/ISIIIIETr0 B MpeaMeT J0Ka3bIBaHMsl, — 3TO:

a)
0)
B)
r)

IpsAMOC TOKa3aTCIbCTBO,
KOCBCHHOC JOKa3aTCJIbCTBO,
ICPBOHAYAJIBHOC NOKA3aTCIILCTBO,
IIPOU3BOJHOC NOKA3aTCILCTBO.
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5. Kakue BHABI 10Ka3aTEJNbCTB OTHOCATCH K OAHOM KJIaccu@pu-

a) TMPSMbIC U MPOU3BOJIHBIC;

0) TPOTOKOJIBI U OOBUHHUTEIbHBIC T0KA3aTEIbCTBA;

B) BEIICCTBCHHBIC U KOCBEHHBIC,

r) TepBOHAYAIBHBIC U MPOU3BOIHBIC.

6. B npeaMer A0Ka3bIBaHUS BXOJUT COBOKYNHOCTb:

a) WCTOYHHKOB JIOKA3aTEJIbCTB, COOTBETCTBYIOIIHUX IPEABSBIISIC-
MBIM TpeOOBaHUSIM;

0) 0OCTOATENLCTB, KOTOPhIE HEOOXOJMMO YCTaHOBUTH JJIS pa3pe-
IICHUS Jea;

B) JIAHHBIX O COOBITHH MPECTYIICHUS ¥ BAHOBHOCTH OOBHHSIEMOTO;

) JeHCTBUII Cile0BaTes 10 YCTAHOBICHUIO COCTABa MPECTYILICHHS.

/. Tlpeneabl 10Ka3bIBAHUS NMPEACTABJSIIOT CO0O0:

a) COBOKYIHOCTH JIOKa3aTeJbCTB, JIOCTATOUHBIX JUIsl YCTAHOBJICHUS
npeaMeTa J10Ka3bIBaHUs;

0) TpebGoBaHME COOMIOACHUS 3aKOHA MPH TOJTYUYEHUH JOKA3aTeIbCTB;

B) COBOKYITHOCTb CBSI3€H JOKA3aTEILCTB C MPEIMETOM JOKA3bIBAHUS;

I') COBOKYITHOCTH JI0Ka3aTeIhCTB, COOPAaHHBIX Ha MPEIBAPUTEITHHOM
CJICJICTBUH;

1) JOCTaTOYHYI0 COBOKYIHOCTH JI0KAa3aTEIhCTB, ITO3BOJISIONIYIO
cienoBarenito chopMUpoBaTh BHyTpeHHEE YOEKIEHNE O BHUHOBHOCTH TOTO
WJTM MHOTO JINIIA.

8. Jloka3pIBaHHeE — ITO:

a) Pa3HOBHUIHOCTH ITO3HABATEIIHLHOW ACATEIHHOCTH JIMII, OCYIIIECTB-
JISIOIIAX YTOJIOBHOE CYAOMPOM3BOJICTBO, COCTOSIIAsA B COOMpaHWUH, TPO-
BEPKE U OIICHKE JJOKA3aTEJIbCTB B MEJISIX BBIICHEHUSI 0OCTOSTENIBCTB, MOIC-
KaITUX YCTaHOBJICHHUIO 10 JENY;

0) IeATeNbHOCTh CJIeAOBATENS U JJO3HABATENS 10 COOMPAHUIO JT0Ka-
3aTeNIbCTB BUHOBHOCTH JIMIIA B COBEPILIEHHOM MPECTYIICHUH;

B) JESATEIbHOCTh OOBUHSIEMOTO U €ro 3alllMTHUKA, HAlpaBJICHHAs HA
MOJIyYEHUE J0KA3aTeNbCTB €r0 HEBUHOBHOCTH;

r) JEeSATeIbHOCTh FOCYJAPCTBEHHBIX OPTraHOB U JOJKHOCTHBIX JIUII,
HaIpaBJeHHas HA YCTaHOBJIEHNE BUHOBHOCTH MIPUBJIEKAEMOT0 K yTOJIOBHOM
OTBETCTBEHHOCTH JIMIIA.
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IHOCTAHOBJIEHHUE

O IIPU3HAHUH U npnoﬁmemm K YIOJIOBHOMY J1€J1Y BC€IICCTBCHHbLIX
A0Ka3aTeJbCTB

« » 20

(MecTo cocTaBIICHHSI)

(IOIDKHOCTD ClieioBaTeNIs (JI03HABATENs),

KJIACCHBIN YUH WU 3BaHUC, q)aMI/IJ'II/ISI, I/IHI/IL[I/IaJ'II:I)
paccMOTpEB MaTepUalibl yroJIOBHOTO aeia Ne ,

YCTAHOBMHIJ:

(u3mararoTcst 000CHOBaHUE IIPU3HAHUS IPEIMETOB

U JOKYMEHTOB BEIIECTBEHHBIMU JI0KA3aTEILCTBAMH C YKa3aHUEM KOHKPETHOIO MMyHKTa, yacTu cT. 81 YIIK PO,

a TaKXX€ CBCICHUA, KAKUM 06p330M JIAHHBIC BEUIECTBCHHBIC NOKA3aTCIIbCTBA ITOSABUIINCH B YT'OJIOBHOM JCJI€

" KOraa OHU OCMOTpeHLI)

Ha ocHOBaHMM U3J10)KEHHOTO U pyKOBOJCTBYsICh cT. 81,82 u 84 VIIK P®,
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NHNOCTAHOBMMIJ:

1. Ilpu3HaTh M MPUOOIIHUTH K YTOJOBHOMY ey Ne

B KQU4C€CTBEC BCUICCTBCHHBIX N0KA3aTCIIbLCTB

(TIlepedeHb IPEeMETOB U JOKYMEHTOB,

TIPU3HAHHBIX BEIICCTBECHHBIMU ,E[OKa3aTeJ'H>CTBaMI/I)

2. BemecTBenHbIe JOKa3aTeILCTBA

(xaxkue HMEHHO)

XPaHUTh

(TIpU yrOJIOBHOM JIEJIC WIIK B HHOM MeCTe (T/Ie HMEHHO))

CaenoBareJib (103HaBaTeIb)

(moamuce)

89



HHPOTOKOJI

YHHUYTOKCHHUA BCIICCTBCHHBIX JOKAa3aTEC/JIbCTB

« » 20 T.
(MecTo cocTaBiIeHUS)
YHU4TOXKEHHE BCIIICCTBCHHBIX AOKA3aTCJILCTB HA4YATO B q MHWH
YHUYTOXKEHHE BCHICCTBCHHBIX 10KA3aTCJIbCTB OKOHUYECHO B q MHUH

(moyKHOCTB ciiemoBarels (03HaBaTeIs),

KJIACCHBIN YUH WU 3BaHUC, (1)3MI/UII/I$I, I/IHI/H_II/IaJ'II)I)
B COOTBETCTBHH C TTOAIMYHKTOM «B» M. 2 (11. 3) yacTu BTopoi cT. 82 u c¢T. 166 YIIK PD cocTaBun
MPOTOKOJ 00 YHUYTOXKEHHUH BEIIECTBEHHBIX I0KA3aTEIbCTB B MPUCYTCTBUH MOHATHIX

(pamunus, UMsi, OTYECTBO

1 MECTO KUTECJIIBCTBA HOHS[TOI‘O)

(paMunus, uMs1, OTIECTBO

U MECTO KUTECJIBCTBA HOHSITOI‘O)
C y4acTHEeM

(mporueccyanbHOE MONOKEHHUE,

(baMI/IJ'II/ISI, HMsl, OTYECTBO, a ITIPpU HGO6XOI[I/IMOCTI/I — aapeC U UHBLIC TaHHBIC O JIMYHOCTH Y4aCTBYHOIIUX .]'II/II_[)

y‘-IaCTBYIOHII/IM JmmnaamM a0 YHI/I‘ITO)KCHI/IH BCHICCTBCHHBIX AOKA3aTCJIbCTB pa3’b$ICHeHI)I nux HpaBa,
06513&HHOCTI/I U OTBETCTBCHHOCTB.
HOHHTI:IM, KpOME€ TOT'O, pa3bsCHCHLI UX IIpaBa, 065[33HHOCTI/I " OTBECTCTBCHHOCTD, IPCAYCMOTPCH-
ueie cT. 60 YIIK PO.
ITonsiThIE:

(OaMKMCh MOHATOTO)

(moAMKMCh MOHATOTO)

Huble yyacTBYIOIINE JTHIIA:

(roamuce)

(ToAnKcCh)

(ToAnKcCh)
Cneunanucry

(pammns, UMsi, OTIECTBO)
Pa3bACHEHHI €ro MpaBa, 00I3aHHOCTH U OTBETCTBEHHOCTD, IpeaycMoTpeHHbIe ¢T. 58 YIIK PD.

(MOANKUCH CIISIUAIINCTA)

(MoANMCH TMOHSITOTO) (moaANMCH MOHSITOr0)

1 B cootserctBun co cr. 170 YIIK PO pemmenne o6 y9acTiH B JAHHOM CIEACTBEHHOM JACHCTBHH IIOHATHIX IPHHH-
MaeT CJIeJ0BaTeNb 110 XOJaTalCTBY YIaCTHHUKOB YTOJIOBHOT'O CyIONPOU3BOACTBA WM MO0 COOCTBEHHOM MHULIMATHBE.
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yqaCTBYIOHII/IM JIMIIaM TaK»X¢C O0OBSABIICHO O IIPUMCHCHNHN TCXHUYCCKUX CPCACTB

(KaKUX UMEHHO, KeM UMEHHO)

CrnencTBeHHOE ACMCTBUE TPOU3BOAMIOCH B YCIOBHSIX

(morozia, OCBELICHHOCTB)

BeiectBeHHbBIe JOKa3aTeILCTBA

(KaKI/Ie HUMCHHO: IpUIIEAIMINE B HETOJHOCTL CKOPOIIOPTAIIHUECS TOBAPhI

U MPpOAYKIHUSA; U3BATHIC U3 HE3AKOHHOI'O 060p0Ta STUIIOBBIN CITUPT, AJIKOI'OJIbHAasA U COUPTOCOACPpIKallas MPOAYyKI U,

a TaKkXKe MPEAMETHI, JUTUTEIbHOE XPaHEHHE KOTOPBIX OMACHO JUIS KU3HH U 3I0pOBbS JIIOACH HITH IS OKPYKAIOIIEH CpelIbl)

(moanuch MOHSITOrO) (moaAnuch MOHSITOrO)

YHHUYTOXCHEBI

(KaKuM cOCOOOM, MECTO YHHYTOKEHHS)
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K IIPOTOKOJY YHUUTOXCHUS BEIICCTBCHHBIX JOKA3ATCIbCTB IIPHUJIAraroTCA

(poToTabauma u T. 1.)

Hepen Ha4daJloM, B X0J€ 7100 MO0 OKOHYAHUU YHHUYTOKCHHA BEIICCTBCHHBIX JOKA3aTCIILCTB
OT Y4aCTBYIOLIUX JINI]

(ux mporeccyanbHOE TOJI0KEHNE, (haMUITHN, NHALHAIIBI)

3asBIICHUS . ConeprxaHue 3asiBJICHUM:

(mocTynuiy, He TIOCTYTINIIN)

IHousTeIe:
(nmoamnucek)
(mmoxmuce)
Cneumnanuct
(nmoamnuce)
HHble yyacTByOIMe JULA:
(moxmuce)
(nmoamuck)

[IpoTokon mpountan

(JTMYHO WITH BCITYX ClieIOBaTENeM (J03HABATEIIEM)
3ameuaHus K IPOTOKOIY

(comepranue 3aMedaHUN

00 yKa3aHUe Ha UX OTCYTCTBHE)

IlonaTsie:

(moamucek)

(moamnuce)
Chneumaauct

(roamuce)
Huple yyacTByOIIME JIHLAS

(moanuck)

(roamuce)

[IpoTokon cocTaBieH B COOTBETCTBHH €O CT. 166, 167 u 180 VIIK P®D.
CaenoBareJib (103HaBaTeIb)
(noamnuce)

92



4. MEPBI ITPOLHECCYAJIBHOI'O IPUHY KJAEHUSA

YronoBHO-TIpoIiecCyanbHas ACSITEIBHOCTD 10 CBOCH CYTH SIBISETCS
BJIACTHOM W NMPUHYAUTEIBHON, TaK KaK B OCHOBHOM COCTOWT M3 MMPUHUMAC-
MBIX OpTraHaMH paccie0oBaHUs, TPOKYPOPOM U CYAOM PEIICHUN U COBEp-
IIaeMbIX Ha WX OCHOBE JICUCTBUH, KOTOPBIC TaK WJIM WHAYE 3aTPAruBaroT U
OTPaHWYMBAIOT TIPaBa M MHTEPECHI KaK YIaCTHUKOB YTOJIOBHOTO TIpoIiecca,
Tak 1 Apyrux jui. He Bce y9acTHUKH yroJI0BHOTO MPOIECCa TOTOBBI Mpe-
TepHeBaTh MOJOOHOTO PO/ OTPAHUYCHUS M COOIONATh MIPEAbSIBISIEMBIE K
HUM TpeOoBaHUs JOOPOBOIBHO. B CBS3M ¢ 3TUM OpraHbl U JOJKHOCTHBIC
JHIA, OCYIIECTBISIONIUE YTOJIOBHO-TIPOLIECCYATbHYIO 1€ATEeIbHOCTD, HaJle-
JSFOTCST TOCTATOYHO MIUPOKUMH TTOJTHOMOYHSMHU TI0 TPUMEHEHUIO pas3iiny-
HBIX MEp MPOLIECCYaTbHOTO MPUHYKICHHUSI.

Mepubt npouyeccyanvno2o npunyscoenus — 3T0 TPETYyCMOTPEHHbBIE
YIIK PO npoueccyalibHble CpEACTBA MPUHYAUTEIBHOIO XapakTepa, Ipume-
HSIEMbIE B YTOJIOBHOM CYJIOMPOM3BOJICTBE OPTaHOM JIO3HAaHUS (JI03HaBaTe-
JIeM), CJIeTIOBATENIeM, a TAKKe CyIOM B TIpe/iesiax MpeI0CTaBICHHBIX UM TIOJI-
HOMOYHH U MTPU HATMYNH 3aKOHHBIX OCHOBAaHUH B OTHOIIIEHUN OOBUHSIEMBIX,
M0JI03PEBAEMBIX U IPYTUX JIMII JJIsl IPEAYTIPEXKICHUS U TIPECeUEHUs HeTpa-
BOMEPHBIX JICHCTBUH B LIETSAX 00€CTIEUeHHUsI YCTAHOBICHHOTO YTOJIOBHO-TIPO-
LECCYaNbHBIM 3aKOHOM TOPSIIKA YTOJIOBHOTO CYONPOU3BOCTBA.

K MepaMm mpolieccyanbHOro MPUHYKIECHUS 3aKOHOAATENb OTHOCUT
CJIeIyIOIIIHUE.

1. 3aodeporcanue (rn. 12 YIIK P®) npumeHsiercss B OTHOIIEHUH
JU1a, TOJI03PEBAEMOr0 B COBEPILIECHUU MPECTYIUICHHUS] OPraHOM JTIO3HAHMS,
CJIEIOBATEIIEM.

2. Mepvl npeceuenus (rin. 13 YIIK P®) npumeHsroTcst 103HaBaTe-
JeM, cliefioBaTelsieM, a TakKe Cy/I0M B Mpeeiax MPeI0CTaBICHHBIX UM T10JI-
HOMOYHMH K OOBHHSIEMOMY M B MCKITFOUMTEIBHBIX CIIydasX — K MOJ03peBac-
MOMY.

3. Unvle mepol npoyeccyanvrnoco npunysicoenusi (ri1. 14 VIIK PO)
MPUMEHSIOTCS JI03HaBaTeIeM, ClIeIoBaTelieM WM CYJIOM K T0JI03peBac-
MOMY, OOBHHIEMOMY, TIOTEPIIEBIIEMY, CBHICTEIIO U APYTUM y9aCTHHKAM
yTOJIOBHOTO TIpoOIIecca.

Bce mepsl mpuHYXIEHHUSI MPUMEHSIOTCS 1O BO30YXIECHHOMY YTO-
JIOBHOMY JIeJTy Ha OCHOBAaHUHM MOTHBHUPOBAHHOTO MTOCTAHOBJICHUS CIIEIOBA-
TEJIsl WK pelieHus cya.

Pacckaxxem nopoOHee 0 Kax0i U3 yKa3aHHBIX TPYII MEp MPOoIec-
CyaJIbHOTO MPUHYKICHHUS.
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3aodeporcanue. CyiiecTByeT ABa BUJA 3aJepKaHus: (GAKTUUECKOE U
npoleccyalbHoe. akmuueckoe 3a0epicarue uya — 3To IPOBOIUMBIH Tpa-
BOOXPAHUTEIbHBIMUA OPraHaMH, B YaCTHOCTH TOJIUIIMEH, KOMIUIEKC MEpO-
MPUSITUHN, B pe3yJIbTaTe KOTOPBIX YETIOBEK JIMIACTCA (PaKTUUECKON BO3MOXK-
HOCTU CBOOOJHO TEPEIBUTATHCS, & MPABOOXPAHUTENIbHBIE OpPraHbl, Ha000-
pOT, TOJTY4aroT (PAaKTUYECKYI0 BO3MOXXHOCTh IPUHYIUTEIBHO JOCTaBUTh €r0
B OpT'aH JIO3HAHUSI WK K ciieioBaTento. Cpok paKkTUYECKOTO 3aiepKaHus CO-
ctaBisieT 3 yaca. [Ipoyeccyanvroe 3a0epowcanue OCyIIECTBISETCS B Clydae
Hayimuus ogHoro u3 ocHosanui cT. 91 YIIK P® u gurcsa 48 yacos.

3aoepocanue nooo3pesaemozo — Mepa MpolecCyaJbHOrO MPUHYX-
JEHUSI, MPUMEHSAEMAasi OPraHOM JI03HAHUS, I03HABATEIIEM, CIIEIOBATENIEM Ha
Cpok He Oojee 48 yacoB ¢ MOMEHTa (DAaKTMYECKOTO 3aJepKaHus JUIla I10
noAo3peHn0 B coBepiieHun npectymienus (m. 11 ct. 5 YIIK PO). Cyts
ATOU MEPBI 3aKTI0YAETCS B KPATKOBPEMEHHOM JIMIIIEHUU CBOOO/IbI JIUIIA, MO~
JI03PEBAEMOI0 B COBEPIIEHUH MPECTYIUICHUS, B LIEJSIX BBIICHEHUS €r0 JINY-
HOCTH, IPUYACTHOCTH K NPECTYIICHUIO U PEIICHUS BOIIPOCa O MPUMEHEHUHN
K HEMY MepbI npecedeHus (Kak MpaBUilo, 3aKIT0YCHHUS MO CTPAXKY).

OcHosanuamu 013 3a0eprHcanus SBISIOTCS 00CTOATEIbCTBA, TIEpe-
gucieHHbie B 4. 1 ¢T. 91 YIIK P® (puc. 8).

Cpok 3aaepsxkanus — He OoJiee 48 4acoB, HO OH MOXET OBITh MPOICH
CyJIbel IPU pacCCMOTPEHUU BOIpoca 00 M30paHUU B OTHOIICHUH 3a/IepKaH-
HOT'O TIOJI03PEBAEMOr0 MEPHI IPECEUEHHUSI B BUJIE 3aKIFOUEHUS TOJ CTPAKY
WJIM IOMAIITHET O apecTa He OoJjiee ueM Ha 72 Jaca 1o X0/1aTaliCTBY OJTHOM U3
CTOPOH JJisl TIPEACTABJICHUS €10 JOTOJHUTEIBHBIX JOKA3aTeIbCTB 00OCHO-
BAaHHOCTHU WJIX HEOOOCHOBAHHOCTU M30paHMsl MEpPbI MPECEUCHUs B BUJIE 3a-
KIIFOYEHUA N0/ CTpaxy. B aTom ciydae cpok 3aziepkaHusi HE JOJDKEH Ipe-
BBIIIATh B 00111e# ciaoxxHocTu 120 yacoB. Cpok 3aaep kaHUsI HCUUCIISAETCS C
MOMeHTa (pakTudeckoro 3aaepxanus (m. 15 ct. 5 VIIK P®D).

O npou3BeCHHOM 3aJIepKaHUK OpPTraH JI03HAHUS, JO3HABATEIb WU
ciieioBaTelNb 00513aH COOOINUTh MPOKYPOPY B MUCHbMEHHOM BHU/IE B TEUCHUE
12 gacoB ¢ MoMeHTa 3a7ep>kaHus mopo3peBaemoro. [logo3peBaemplii 107I-
’KEH OBITH JOMPOIIIEH B COOTBETCTBUU C TPEOOBAHUAMU 4. 2 CT. 46, cT. 189
u 190 VIIK P®. Jlo Hauana jgompoca MoJ03peBaeMOMY IO €ro MpochOe
oOecrieunBaeTCsl CBUAaHUE C 3alIUTHUKOM HaeIWHE U KOH(PUIECHIIHAIBHO.
B cnydae HE0OOXOIUMOCTH TPOM3BOJACTBA MPOIIECCYaTbHBIX JEHCTBHUM C
y4acTUEM TOA03PEBAEMOT0 MPOJOJKUTEILHOCT CBUJIAHUS CBBINIE JBYX
4acOB MOKET ObITh OTpaHUYEHA JI03HABATEJIEM, CIIEJIOBATENEM C 00s13aTeNhb-
HBIM IIPEABAPUTEIbHBIM YBEIOMIICHHEM 00 3TOM M0JI03PEBAEMOr0 U €ro 3a-
MIMTHUKA. B 11000M cityuae mpoAoIKUTENIbHOCTh CBUIAHMS HE MOXKET OBITh
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MeHee BYX 4acoB. [logo3peBaemMbli MOUIEKUT OCBOOOXKACHHIO 110 MOCTa-
HOBJICHUIO JI03HABATEJISl WM CJIEI0BATEIS, €CIIH:

1) He MOATBEPAMIOCH MTOJ03PCHHUE B COBEPIIICHUN TIPECTYILICHHUS;

2) OTCYTCTBYIOT OCHOBAHHMS IPUMEHEHUS K HEMY MEPbI ITPECCUCHHMSI
B BHJIC 3aKJIIOUEHUS TOJ] CTPAXKY;

3) 3amepkaHue OBUIO MPOW3BEICHO C HApYIICHHEM TPeOOBaHUIA
cT. 91 VIIK PO.

§
[ OcHosanus 3a0epicanus no003pPesaemozo

JIn1o 3aCTUTHYTO NP COBEPIICHUU MTPECTYILIICHUS
WJIM HEMOCPEICTBEHHO MOCIIE €r0 COBEPILICHUS

[ToTepnesiive uau 04eBUAIBI YKA3bIBAIOT HA TAHHOE JIUIIO
KaK Ha COBEPIIUBIIIECE MPECTYIJICHUE

Ha sTom nurie wim ero onexae, Ipy HEM WM B €T0 KUJTHIIE
0OHapyXEHBI SIBHBIE CJIC/IBI TPECTYTUICHHUS

[Tomo3peBaeMblii MBITAICS CKPBITHCS

[Tomo3peBaeMbiil HE UMEET ITOCTOSIHHOTO MECTA KUTEIIbCTBA

He YCTAaHOBJICHA JTUYHOCTD IIOA03PCBACMOI'0

Vs

J

CrnenmoBaresneM ¢ corjiacusi pyKOBOJUTENS CIEACTBEHHOIO OpraHa )
WJIU JI03HABATEJIEM C COTJIACHs IPOKYpOpa B CyJl HAIPaBIEHO
X0/1aTaiicTBO 00 M30paHuU B OTHOIIECHUHU YKa3aHHOTO JIUIA
9 MEpHI IIPECEUYEHHS B BUJIE 3aKIIIOUEHHS O CTPAKY )

Puc. 8. Ocnosanusa 3adepaorcanusi nooospesaemozo

ITo ncreuennu 48 4acoB ¢ MOMEHTA 3a/iep>KaHUA TTOA03PEBACMBIHN MO~
JISKUT OCBOOOXK]IEHHUIO, €CJIM B OTHOILIEHUU €0 HE ObUTa M30paHa Mepa mpe-
CEUCHHUSI B BUJIC 3AKTFOUYEHUS TIOJI CTPAXKy JIMOO CyJ HE MPOJIIHII CPOK 3a/iep-
YKaHWA B MOPSAAKE, ycTaHOBIEHHOM 1. 3 4. 7 c1. 108 YIIK P®. Ecim nocra-
HOBJICHHE CYJIbU O IPUMEHEHHH K TI0JI03PEBAEMOMY MEPHhI PECEUEHUS B BUJIE
3aKJIFOYEHMSI O] CTPaXKy JIMOO MPOJJICHUN CPOKA 3aJICp>KaHMsI HE TIOCTYIIUT B
TedueHre 48 4acoB ¢ MOMEHTA 3a/IepXKaHus, TO MOI03PEBAEMbI HEMETICHHO
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0CBOOOKIAETCsl, O YEM HaYaJIbHUK MECTa COJEPKAHUS MOJI03PEBAEMOI0 yBe-
JOMJISIET OPraH JI03HAHUS WU CJIE0BATENS, B IPOM3BOACTBE KOTOPOrO HAXO-
JUTCSI YTOJIOBHOE JIEJI0, U POKYypopa. Eciiu nmeeTcs orpeeneHue ity ocTa-
HOBJICHHE CyZa 00 OTKa3e B yI0BJIECTBOPEHUHN X01aTaiicTBa 103HABATENs, Clle-
noBarenst 00 U30paHuM B OTHOIIEHUHU TOJ03PEBAEMOr0 MEpHI MTPECEUEHUS B
BUJIE 3aKJIFOYECHHUS [10J] CTPAXKY, TO KOMHUS 3TOTO ONPEAEIICHUS WIH TOCTAHOB-
JICHUS BBIJIAETCS M0JI03PEBAEMOMY TPpH €ro 0cBoOokIeHuu. [Ipru ocBoOOXK 1€e-
HUM [10103PEBAEMOI0 U3-TI0J] CTPaKU EMY BBIIA€TCs CIIpaBKa, B KOTOPOU yKa-
3bIBAETCSI, KEM OH ObLI 33JIepKaH, J1aTa, BpeMs, MECTO U OCHOBAHUS 3a]IepKa-
HUS, 1aTa, BpEMsI U OCHOBAHUSI OCBOOOKICHUSI.

Mepwvl npeceuenusn — 3TO YroJOBHO-IPOLIECCYalIbHBIE CPEACTBA,
pUMEHsIeMbIE K O0BUHsIEMOMY (T10/103pE€BAEMOMY ) MPU HATMYHUH JOCTATOY-
HBIX JI0Ka3aTeJIbCTB TOTO, YTO 3TH JIMLIA CKPOIOTCS OT JO3HAHUS, IPEABaPH-
TEJNBHOIO CJIEJCTBUS WIH CYJa, UM BOCIPENSATCTBYIOT YCTAHOBJIEHUIO HC-
TUHBI 110 YTOJIOBHOMY JI€Ty, WA OyAYyT 3aHUMAThCS MPECTYIHOMN JIeATENb-
HOCTBIO, a TAaKXKe I 00eCTIeueHus] UCIIOJHEHUS IPUTOBOPA.

OT Bcex OCTaJbHBIX MEpP IMPOLECCYATBHOIO IMPUHYXIACHUS MEpPBI
IPECEUYCHUS OTINYAIOTCS PAJIOM CrieU(PUUecKuX mpu3HakoB (puc. 9):

1) oHM TPUMEHSFOTCS, KaK TPABWIO, TOJLKO B OTHOIICHWH JIHII,
IPU3HAHHBIX B YCTAHOBJIICHHOM MOPSIKE OOBUHSIEMBIMH, a B UCKIIIOUNTEb-
HBIX CIy4YasX — B OTHOLUIEHUH [TOJ03PEBAEMBIX;

2) 1enb UX MPUMEHEHUS — MPECeUeHNe BO3MOKHOCTH COBEPIICHHUS
OOBHHSEMBIM JEHCTBHM, IPEMSATCTBYIOIUX TPOU3BOCTBY 10 KOHKPETHOMY
YTOJIOBHOMY JIETY;

3) ocoOble OCHOBaHUS WX PUMEHEHHUS;

4) WMEIOT JIMYHBIN XapakTep: OHU MPEACTABISIOT cO00M orpaHnye-
HUS JJUYHOU CBOOOIbI KOHKPETHOIO OOBUHSIEMOTr0 WM MOJ03PEBAEMOTO.

B cr. 97 VIIK P® nepeuuncinensl OCHOBaHUS AJis U30paHUsi MEpPbI
npeceueHus B oTHoIIeHuu jauna (puc. 10), ecnu oHo:

— MOJXET CKpBIThCS OT JO3HAHMS, MPEABAPUTEILHOIO CIIEACTBUS
WIH CyJ3;

— MOJET IIPOJO0JIKATh 3aHUMATHCS IPECTYITHOM JIEATENBHOCTHIO;

— MOXET YrpoXaTb CBUJIETENI0, UHBIM YYaCTHUKAaM YTOJIOBHOT'O
CYJONPOU3BOJICTBA YHUUTOXXHUThH J0KA3aTEIbCTBA JIMOO MHBIM IIyTEM BOC-
IPENSATCTBOBATH POU3BOJICTBY 10 YTOJIOBHOMY JEINY.

YT0o10BHO-IPOLIECCYATBHBIN 3aKOH COAEP/KUT UCUEPIBIBAIOIINN I1e-
peyeHb Mep npecedeHus, 3akperieHHbi B cT. 98 YIIK PO (puc. 11).
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[IpumensroTes, Kak MpaBUIO, TOJIBKO B OTHOIIEHWH JIULI,
MIPU3HAHHBIX B YCTAHOBJICHHOM IOPSAKE OOBHHICMBIMH,
a B HCKIIFOUUTEIBHBIX CIy4asiX — B OTHOIIEHUH 10/103PEBAEMBIX

I_IGJII/I HUX MPUMCHCHUS — ITPCCCUYCHUC BO3MOKXHOCTHU COBCPIICHUA

( OOBUHSIEMBIM ACUCTBUH, MPEMSATCTBYIOUINX POU3BOICTBY
L 110 KOHKPETHOMY YI'OJIOBHOMY €Iy

OcoOble OCHOBaHUS UX MPUMEHEHUS

Puc. 9. Cneyugpuueckue npuznaxu mep npeceuenust

MoxeT CKpBIThCS OT I03HAHUS, IPEABAPUTEIHLHOTO
CICJICTBHS WJIH Cyda

[ Ocnosanus npumenenusn mep npecevenus } { Cneyuguueckue npuznaxu mep npecedeHus }

MokeT npoa0JKaTh 3aHUMATHCS IIPECTYITHON AEATEIbHOCTBIO

[
L

4 )

Moxet YIpoXxaTb CBUACTCIIIO, MHBIM YHAaCTHUKAM YI'OJIOBHOI'O

CYJIONIPOU3BO/JICTBA, YHUUTOXKUTH JOKA3aTEIHCTBA JINOO UHBIM
MyTeM BOCIPENSTCTBOBATH IPOU3BOJICTBY MO YTOJIOBHOMY JIETY

- /

Puc. 10. Ocnosanus npumenenus mep npecederus
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] [Toanucka o HeBbIE3/IE M HAIJIEKAILIEM TOBEACHUU
(ct. 102 YIIK P®)
- J
( )
— JInunoe nopyuurenbetBo (cT. 103 VIIK PO)
- J
( )
L HaGnronenne koMan10BaHUs BOMHCKOM 4acTu
3 (cr. 104 VTIK PD)
= . Y,
S g )
S ] [TpucmoTp 3a HECOBEPIICHHOJIETHUM TOI03PEBAEMBIM
Q nin ooBuHsIeMBIM (cT. 105 VIIK P®)
Y \ J
:.‘ ( )
§ — 3anpet onpeneneHHbIX aerctBuil (cT. 105.1 YIIK PO)
3 - J
RQ — 3asor (ct. 106 YIIK PO)
- J
( )
— Homamnuit apect (ct. 107 VIIK P®)
- J
( )
— 3axnrouyenue nox crpaxy (ct. 108 VIIK P®D)

Puc. 11. Buowvi mep npeceuenus

Iloonucka o neevlezoe u naonexicauiem nogedenuu (ct. 102 YIIK
P®) cocrout B noydeHHH y 00BHHSEMOTO, 110103PEBAEMOI0 IMMCbMEHHOTO
00s3aTENBCTBA: HE MOKUIATh MMOCTOSHHOE HJIM BPEMEHHOE MECTO KUTENb-
cTBa 0e3 pa3pelleHus J03HABATENsA, CIEeOBATENs, WIM Cy/a; B Ha3HA4YCH-
HBII CPOK SIBJISITHCA IO BBI30BaM; HE IPENSATCTBOBATH TPOU3BOJICTBY I10 YIO-
JIOBHOMY JIEJTy UHBIM MYTEM.

B ciyuae HecoOm0AeHUS TaHHOTO 0053aTEIbCTBA MOAIUCKA O HEBBI-
€3]1€ ¥ HaJJIeXKallleM MOBEJEHUHU MOXET ObITh 3aMEHEHA JIPyTroi Mepoi mpe-
CEUYEHUSI.

JTuunoe nopyuumenvscmeo (ct. 103 YIIK P®D) cocTouT B nMchMeH-
HOM 00513aTeJIbCTBE 3aCIyKUBAIOIIETO JIOBEPUS JIUIIA O TOM, YTO OHO PYy-
4aeTCsl 3a BBIMOJHEHUE MTOJ03PEBAEMbIM UJIM OOBHUHSIEMBIM 0053aTENbCTB:
HE MOKHUJIaTh TTOCTOSHHOE WJIM BPEMEHHOE MECTO JKUTEIbCTBA 0€3 paspe-
IIEHUsS JTO3HABATENsl, CJIEJOBATENs WM CyJia; B Ha3HAYCHHBIM CPOK SB-
JSATHCS TIO BBI30BaM; HE MPEMSATCTBOBATH MPOU3BOJCTBY IO YTOJOBHOMY
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Jey UHBIM TTyTeM. M30paHue TMYHOTr0 MOPYUYUTENbCTBA B KAYECTBE MEPHI
peceUYeHus JOMYCKAETCS MO MUCbMEHHOMY XOJIaTaliCTBY OJHOTO WJIU He-
CKOJIBKUX MOPYUYUTENEN C COTJIACUS JINIA, B OTHOIIEHUU KOTOPOTO JTaeTCs
NOPYYUTENBCTBO. [lopydnTento pa3bsACHAIOTCA CYIIECTBO MOA03PEHUS UITU
OOBHMHEHUS, a TAKXKe 00S3aHHOCTU U OTBETCTBEHHOCThH MOPYUYUTENS, CBSI-
3aHHBIE C BBIITOJTHEHUEM JIMYHOTO MOPYUYUTEIHCTBRA.

Habniooenue komanoosanusn éounckou wacmu (ct. 104 VIIK P®D)
OCYULIECTBIISICTCA B OTHOLIEHUH JIMIA MOAO03PEBAEMOT0 WU OOBUHSAEMOIO,
MPOXO/ISAIIETO BOGHHBIE COOPHI, U COCTOUT B MMPUHITUU MEP, TPEYCMOTPEH-
HBIX ycTaBamu BoopyskeHHbIx cuil PD, 17151 TOro 4To0bl 00€CI€YUTh BBITTO-
HEHUE 3TUM JIMIIOM 00s3aTeNIbCTB, NPETyCMOTPEHHBIX B . 2 U 3 c1. 102
VIIK P®. [IpumeHeHre Mepbl IpecedeHrs B BUE HAOIIOIEHUS] KOMaH10-
BAaHUS BOMHCKOW YaCTH JIOIYCKAETCSA TOJBKO C COTJIAchs MOJI03PEBAEMOrO
i ooBuHsiemoro. Cornacusi KOMaHJOBaHUsI BOMHCKOM 4acTy MPHU 3TOM HE
Tpedyercsa. Habmonenue komaH0BaHUsI BOMHCKOM YacTH — JOJIKHOCTHOM
BUJI TOpy4uTeNbCcTBa. [locTanoBieHre 00 U30paHuK TaHHON MeEphI Ipece-
YEHUsI HAIPaBIIAETCS KOMaHAOBAaHUIO BOMHCKOM YacTU C OJHOBPEMEHHBIM
pPa3bSICHEHUEM CYIIECTBA TIOI03PEHUS WIH OOBUHEHUS M 00sI3aHHOCTH TIO €€
VICITOJIHEHMUIO.

B cnydae coBepiieHus mo/i03peBaeMbIM, OOBHHSEMBIM B TEPHO]
MPUMEHEHUS MEPBI IPECEUEHUS ACHUCTBUM, ISl TPEAYTPEXKIACHUS KOTOPBIX
oHa ObLIa M30paHa, KOMaHAOBAaHHUE BOMHCKOM YacTH 0053aHO HEMEIJICHHO
COOOIIUTHh 00 3TOM B OpraH, U30paBUIMK 3Ty MEPY MPECEUYEHUs, 1JId pellie-
HUS BOIIPOCa O €€ OTMEHE U IPUMEHEHNHU 00Jiee CTPOroi.

Ilpucmomp 3a HecosepuienHoemHUM ROOO3pesaembimlob6uHse-
moim (cT. 105 VIIK P®) cocrout B obecrieueHnH ero HaajIexxaIiero mone-
nenust, npegycMmorpeHHoro cr. 102 YIIK PO, ponurensimu, onekyHamu, 1mo-
MEYUTENIIMU WM IPYTUMU 3aCITyKUBAIOIIUMU JOBEPHUS JIMIIAMHU, a TaAKXKE
JTOJDKHOCTHBIMU JIMIIAMU CHICITUAJIU3UPOBAHHOTO JETCKOTO YUPEKICHUS, B
KOTOPOM OH HaXOAMTCS, O YEM ATH JIMIIA Ial0T MUCbMEHHOE 0053aTeNbCTRO.
[Ipu u36panuu 1aHHOW MEpHI MpeceYeHus J03HaBaTelb, ClIeI0BaTeIb WIH
CyJl pa3bsICHSET JullaM, yKa3zaHHbIM B 4. 1 cT. 105, cymiecTBo moao3peHus
WM OOBUHEHUS, a TaKXK€ UX OTBETCTBEHHOCTb, CBSI3aHHYIO C OOs3aHHO-
CTSIMH O pucMoTpy. K nhiiam, KOTOphIM HECOBEPIIEHHOJIETHHI M0103pe-
BaeMbIl/0OBHHSIEMBII OBUT OT/IaH IO/ MPUCMOTP, B CIIydae HEBBIMOTHCHHUS
MU MPUHATOTO 0053aTeIbCTBA MOTYT OBITh IPUMEHEHBI MEPHI B3bICKAHMUS,
npeaycMmorpenHbie 4. 4 ct. 103 VIIK P®.
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3anoz (ct. 106 YIIK P®) cocTouT BO BHECEHUH WJIW B Tiepeiayde mo-
J03pEBAEMbIM, OOBUHSIEMBIM JTMOO IPYyTUM (HU3UIECKUM WIIH FOPUTUIECKUM
JIMLIOM Ha CTaJIlH MPEABAPUTEIBHOIO PACCIEAOBAHUS B OPraH, B IPOU3BO/I-
CTBE KOTOPOT'0 HaXOJAUTCS YTOJIOBHOE JIENO, @ Ha CTaJANH CYJeOHOTO TPOu3-
BOJICTBA — B CyJl HEABMXKMMOI'O U JBM>KMMOTO UMYIIECTBA B BUJIE JCHET,
IIEHHOCTE! U JOMYIIEHHBIX K MyOIMYHOMY oOparieHuto B Poccutickoit de-
Jepaly akivuii 1 o0nuranui B IesaX 00ecreueHus SBKU 003PEBAEMOT0
au00 OOBUHSIEMOIO K CJIEJOBATENI0, JO3HABATEIIO0 WU B CYJ, Mpeayrpe-
YKJICHUSI COBEPIIICHUSI UM HOBBIX MIPECTYIUICHUM. 3aJ10T MOKET ObITh U30paH
B JIFOOOW MOMEHT IPOM3BOJICTBA O YTOJIOBHOMY JENY. 3aJIOI B KaUeCTBE
MEphbI MPECEYEHUsI TPUMEHSAETCS B OTHOIIEHUH MOJ03PEBAEMOro Ju00 00-
BUHSEMOTIO IO PELIEHUIO Cya B NOPSAKE, yCTaHOBIEHHOM CT. 108 YIIK PO,
C yueToM ocobeHHocTeH, onpeneneHHbx cT. 106 YIIK P®. XonaralicTBo-
BaTh O MPUMEHEHUH 3aJI0Ta Mepe]] CYJIOM BIIpaBe MoA03peBaeMbIii, OOBUHSI-
eMbIil 00 Npyroe GU3NYecKoe W IOPUIAYECKOEe JTUI0. X0AaTalCTBO O
NPUMEHEHUN 3aJioTa MOJAETCsl B CyJ M0 MECTy MPOU3BOJCTBA IMpEIBApH-
TEJIBLHOTO pacclieIOBaHUs U 00s13aTEIBHO Il PACCMOTPEHUS CYJ0M HapsLy
C XOJaTalCTBOM clieJloBaTelsl, Jo3HaBarens 00 M30paHWK B OTHOILIEHUU
TOTO K€ MOJI03PEBAEMOT0 JIMO0 OOBUHAEMOT0 MHOM MEPBI IPECEUCHMUS], ECITH
XOJaTauCTBO MOCTYIINT.

Bun u pazmep 3amora onpeaenasroTes CyI0M C Y4€TOM XapakTepa co-
BEPIICHHOTO MPECTYIUIEHUSA, JAHHBIX O JIMYHOCTU MOJ03PEBAEMOI0 JHOO
OOBHHSAEMOTO U UMYILIECTBEHHOI'O MOJIOXKEHHUS 3anoroarens. [Ipu atom no
YTOJIOBHBIM JI€JIaM O MPECTYIUICHUSIX HEOOBIIION U CPEHEN TAKECTU pa3-
Mep 3ajiora He MOXKET OBITh MEHEE CTa ThICSY pyOJieid, a MO YroJIOBHBIM Jie-
JaM O TSKKHX U 0CO00 TSIKKUX MPECTYIUICHUSIX — MEHEE MATUCOT ThICSY
pyOuieil. He MoeT mpuHUMAaThCS B KaueCTBE 3a710ra UMYIIIECTBO, HA KOTO-
poe B COOTBETCTBUHU C ['pakIaHCKUM mpoueccyalbHbIM KojaekcoM PD He
MOXeET ObITh OOpalleHo B3bICKaHue. [1ops0K OlIeHKH, COIepKaHUs YKa3aH-
Horo B 4. 1 cT. 106 mpenmera 3anora, ynpaBjiaeHUs UM U 00€CTICUEHUS €ro
coxpanHoctH onpenensiercs [IpaBurensctBom PO B COOTBETCTBUH C 3aKO-
HoJarenbcTBOM Poccuiickoint @enepannu. Henruxkumoe MyI1ecTBo, 10My-
IEHHbIE K MyOnumyHoMy oOpaiennto B Poccuiickoit deneparuu akiuu u
oOJuTraIy, EHHOCTH MOTYT OBITh MIPUHSATHI B 3QJIOT TIPH YCJIOBHUH MPEI0-
CTaBJICHUS] TMOJJMHHBIX 3K3EMIUISIPOB JOKYMEHTOB, MOATBEPHKIAIOIINX
paBO COOCTBEHHOCTH 3aJI0T0AaTelIs Ha TIEpeiaBaeMoe B 3aJI0T UMYIIIECTBO,
U OTCYTCTBHS OorpaHuyeHuil (0OpeMeHEHMil) MpaB Ha TaKOE HUMYIIECTBO.
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B ciydae eciii B COOTBETCTBHHM C 3aKOHOAATENBCTBOM Poccuiickoint denepa-
[IUU orpaHnyeHue (oOpeMeHeHue) MpaB Ha UMYIIECTBO HE TOJJICKHUT TOCY-
JTAPCTBEHHOM PETHCTPALIMU WU YUETY, OCYIIECTBISIEMOMY B TOM YHCIIE JIE-
MO3UTapUEM WJIU JeprKaTeleM pPeecTpa BIAaeNbleB [IEHHBIX Oymar (peru-
CTpPaTOpPOM), 3aJI0T0JIaTelIb B MUCbMEHHOU (hOopMe MOATBEPKIAET JOCTOBEP-
HOCTbh MH(OpPMaIIMU 00 OTCYTCTBUU OrpaHUYEHU (0OpeMEeHEHUIi) IpaB Ha
TaKO€ UMYIIECTBO. J[€HbIH, SBIISIIOMINECS MTPEIMETOM 3aJI0Ta, BHOCITCSA Ha
JICTIO3UTHBIN CYET COOTBETCTBYIOIIETO CyIa WA OpraHa, B MPOU3BOJICTBE
KOTOPOTr'0 HaXOJAUTCS YTOJIOBHOE JETO.

O npuHSATHM 3aJ7I0Ta CYJIOM WA OPraHOM, B TPOU3BOJACTBE KOTOPOTO
HaXOJUTCS YTOJIOBHOE JIEJI0, COCTABIIAETCSA MTPOTOKOJI, KOMHSI KOTOPOTO BPY-
yaeTcs 3ajorogaTento. Eciu 3amor BHOCUTCS JTULIOM, HE SBJISIOIIAMCS T10-
J03peBaEMbIM JIMOO OOBUHSIEMBIM, TO €MY Pa3bsICHAIOTCS CYIIECTBO 010~
3peHus WK OOBUHEHHUS, B CBA3U C KOTOPHIM U30MpaeTCs JaHHas Mepa Ipe-
CEUCHMS, U CBA3AHHBIE C HEM 0053aTeNIbCTBA U MTOCJIEICTBUS UX HAPYILICHUS.

B nmocTtaHOBNEHUN WM ONPENETIEHUH CyJa O MPUMEHEHUHN 3aJI0Ta B
KA4ueCTBE MEPBI MPECEUYEHHUs CYyJ YCTaHABIMBAET CPOK BHECEHHUs 3aJiOra.
Ecnu monpo3peBaeMblii 1100 OOBUHSIEMBIN 3a7iepiKaH, TO CyJ MPU yCIOBUH
PU3HAHMS 3aJIepKaHus 3aKOHHBIM U 000CHOBAHHBIM MPOJIEBAET CPOK 3a-
JIep>KaHus O BHECEHMsI 3aJiora, HO He Oojiee yeM Ha 72 yaca ¢ MOMEHTa
BBIHECEHUSI Cy1IeOHOTO penieHus. B ciydae eciiv B yCTaHOBJIEHHBIN CPOK 3a-
JIOT HE BHECEH, CyJ IO XOJaTalCTBYy, BO30YKJIEHHOMY B COOTBETCTBUU CO
ct. 108 VIIK P®, paccmaTtpuBaet Borpoc 00 M30paHUU B OTHOIIIEHUU TIO-
JI03pEBaeMOro Ju00 0OBUHSIEMOI0 MHOU Mephl pecedyeHus. Ecinu BHeceHue
3aJiora MPUMEHSIETCS BMECTO paHee M30paHHOW Mepbl MPECcEeUeHusi, TO 3Ta
Mepa IpeceueHus JEUCTBYET 10 BHECEHHUS 3aj10Ta. B ciiyyae HapyeHus 1o-
J03peBaeMbIM JINOO OOBUHSAEMBIM 0053aTEILCTB, CBI3aHHBIX C BHECEHHBIM
3aJI0TOM, 3aJior oOpalaeTcss B J0XO0J TOCyAapcTBa Mo CyJeOHOMY perle-
HUIO, BLIHOCUMOMY B cOOTBETCTBHH €O CT. 118 YIIK P®. B ocTanpHbIX city-
yasix CyJ INPU MOCTAHOBJIEHUU IMPUTOBOPA WM BBIHECEHHH OIPENICICHHS
JA100 TTOCTAHOBJICHHS O MPEKPAIIEHUH YTOJIOBHOTO Jieja PEeIaeT BOIPOC O
BO3BpalIEHUH 3ajiora 3asoroaarento. [Ipu npekpameHn yroJoBHOTO Aena
CJIE0OBATENEM, JIO3HABATEIEM 3aJ0T BO3BPAIIAETCS 3aJI0r0JIaTEII0, O YEM
YKa3bIBAETCS B IOCTAHOBJIEHUHU O MPEKPAIICHUU YTOJIOBHOIO JIENa.

Jomawnuii apecm (ct. 107 YIIK P®) n3bupaercs o cyaedHOMY pe-
[ICHUIO B OTHOIIECHUH TOJ03PEBAEMOT0 WM OOBHHIEMOTO MPU HEBO3MOXK-
HOCTU MPUMEHEHUS MHOM, 00Jiee MATKON, MEPHI TTPECEUCHHUS U 3aKITI0YACTCS
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B HaXOKJIEHUH TOJ03PEBAEMOI0 WM OOBHHSIEMOTO B MOJIHON MO0 YacTHd-
HOM M30JISIIIMK OT OOIIIECTBA B )KUJIIOM MIOMEIIEHUH, B KOTOPOM OH IPOKUBAET
B KaueCcTBEe COOCTBEHHWKA, HAHUMATENS JTMOO HA MHBIX 3aKOHHBIX OCHOBA-
HUSX, C BO3JI0’KEHHEM OTPaHUYEHUN U (MJIN) 3aIPETOB U OCYIIIECTBICHUEM 3a
HUM KOHTpOJIsl. C y4eTOM COCTOSIHUS 30POBbsI MTO103PEBAEMOT0 WU OOBU-
HSIEMOIO MECTOM €r0 COJIEpKaHUsl MOJ JIOMAITHUM apeCTOM MOXKET OBITh
OIIpeAeIICHO JieueOHOe yupexkaeHue. JloManHuil apect u30upaercs Ha CpoK
10 1ByX MecdaueB. Cpok JOMAIIHEro apecTa UCYUCISIETCS] C MOMEHTA BbIHE-
CEHUS CYJIOM pelIeHUs] 00 U30paHUM JJaHHON MEpPhI IPECEUCHUS B OTHOIIIE-
HUU M0J03PEBAEMOro WM 0OOBHHsSIEMOro. B ciiydae HEBO3MOKHOCTH 3aKOH-
YUTh MIPEABAPUTEIHHOE CJIEICTBUE B CPOK JIO JIBYX MECSIIEB U MPU OTCYT-
CTBUU OCHOBAHUM JJIsl U3MEHEHHUS WJIX OTMEHBI MEPHI IIPECEUCHUS 3TOT CPOK
MO3KET OBITh MPOJJIEH M0 PEIICHHIO Cya B IOPSAIKE, yCTAHOBJIEHHOM cT. 109
VIIK P®, ¢ yuetrom ocobeHHocTtei, onpeaeneHabix cT. 107 YIIK P®. Jlo-
MAaIIHUI apecT B Ka4yeCTBE MEphl MPEeCEeUEHUs] MPUMEHSETCS B OTHOIICHUU
[10JI03PEBAEMOT0 WJIM OOBUHSEMOTO TI0 PEIICHUIO CYyJla B MOPSIJIKE, YCTAaHOB-
neradoM cT. 108 YIIK, ¢ yaerom ocobennocTeit, onpeaenennbix cT. 107 YIIK
P®. PaccmoTtpeB xoaTalicTBO 00 M30paHUKU MEphI MPECEYCHUs B BUE J10-
MAaIIHErO apeCTa, CY/Ibsi BBIHOCUT OJHO U3 CIIEIYIOMIUX TOCTAHOBJICHUI:

1) 00 u30paHUH B OTHOIICHHH TOJ03PEBAEMOI0 MM OOBHUHSIEMOIO
MephI IPECEUYEHUSI B BUJIE JIOMAIIIHETO apeCTa;

2) OTKa3e B YJOBIECTBOPEHUH XOJIaTAICTBA.

[Ipu oTka3e B yJOBIETBOPEHUM XOjaTaicTBa 00 U30paHUU B OTHO-
IIEHUHU T0JI03PEBAEMOT0 WJIM OOBUHSEMOTO MEphI IIPECEUYEHUs B BUJIE JI0-
MAIIHETO apecTa Cy/ibsi IO COOCTBEHHON MHUIIMATUBE MPU HATMYUU OCHO-
BaHUM, perycMOTpeHHBbIX CT. 97 YIIK PO, u ¢ yueTom 00CTOATENHCTB, YKa-
3aHHBIX B cT. 99 VIIK PO, BrpaBe n30path B OTHOLIEHUHU MTOJ03PEBAEMOI0
WM OOBUHSIEMOTO MEPY IIpecedyeHus B Bujie 3anora. [loctaHoBiIeHUE CyibU
HaIpaBJISIETCS JIMITY, BO3OYIMBIIIEMY X0/IaTaiiCTBO, MPOKYPOPY, KOHTPOIIU-
pYyIOLIEMY OpraHy Mo MecTy OTOBIBaHMS JOMAIIHETO apecTa, Mojo3peBae-
MOMY WJIM OOBUHSIEMOMY M MOJJICKUT HEMEUICHHOMY UcnoaHeHut0. Cy ¢
Y4€TOM JIaHHBIX O JUYHOCTU MOJI03PEBAEMOr0 WK 0OBUHSAEMOro U (haKTH-
YECKUX OOCTOSITEIHCTB IIPU U30PAHUH JIOMAIITHETO apecTa B KAYECTBE MEPHI
MPECEUYEHUS] MOXKET EMY 3alPETUTh U (UJIU) OTPAHUYUTD:

1) BBIXOJ 3a Mpeaesbl )KUJIOTO MOMEIICHHUS, B KOTOPOM OH MPOKH-
BACT;

2) oO0IleHHe ¢ ONpeACICHHBIMU JINLIAMU;
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3) OTHpaBKy M MOJyYCHHUE TOYTOBO-TeIeTpaHbIX OTIPABICHHMIA;

4) WCIOJIb30BaHUE CPEJCTB CBSI3W U MH(POPMAIIMOHHO-TEICKOMMY-
HUKAIMOHHOU ceTh MTHTEpHET.

B 3aBUCHMOCTH OT TSKECTH MPEIBIBICHHOTO OOBUHEHUS U (aKTH-
YECKUX OOCTOATENBCTB IMOJ03PEBAEMbId MM OOBHHSEMBIN MOXKET OBIThH
MOABEPTHYT CYJOM BCEM 3ampeTaM U (W) OTPaHUYCHHSIM, NEPEUHUCIIECH-
HBIM B 4. 7 cT. 107, 1160 HEKOTOpPhIM U3 HUX. OrpaHUYEHHUS] MOTYT OBITh
M3MEHEHBI CYJIOM TI0 XOJIaTaiCTBY MOJA03PEBAEMOT0 MU OOBUHSIEMOTO, €T0
3al[UTHUKA, 3aKOHHOT'O MPEACTABUTEIIS, a TAKXKE CIETOBATENS WIIU JI03HA-
BaTENSA, B MPOU3BOACTBE KOTOPOrO HAXOAUTCS YrojoBHOe Aeno. [logo3pe-
BAEMBIil WJIM OOBUHSIEMBIN HE MOXKET ObITh OIPAHUYEH B MPABE UCIIOIH30Ba-
HUS Tele(OHHON CBS3W ISl BBI30BA CKOPOM MEIMITMHCKOM IOMOIIH, CO-
TPYAHUKOB MPABOOXPAHUTEIBHBIX OpPraHOB, aBAPUIHO-CIACATEIbHBIX
CJIy0 B ClTyyae BO3HUKHOBEHUS UPE3BbIUAMHON CUTYAIINH, a TAKXKe JIs 00-
HIEHUS C KOHTPOJUPYIOIIMM OPraHoM, JO3HaBaTeIeEM, co caeaoBareneM. O
KaKJIOM TaKOM 3BOHKE IOJI03pEBAEMbIN WM OOBHHSEMBIM UHPOPMUPYET
KOHTPOJIUPYIOLU oprad. B peliennu cyia 00 nu3dpaHuu Mephl IPeCceUCHUs
B BHJIC JJOMAIIIHETO apecTa YKa3bIBAKOTCA YCIOBUS UCTIOJTHEHHS 3TOW MEPBI
npecedeHus (MecTo, B KOTOpOM OyAEeT HaXOIUTHCS TTOA03PEBAEMBII UITH 00-
BUHSIEMBIN; CPOK JIOMAIIHETO apecTa; BpEMsl, B TCUEHUE KOTOPOro MOA03pe-
BaeMOMY WJIM OOBHUHSEMOMY pa3pelieHO HaXOAUThCS BHE MECTa UCITOJIHE-
HUSL MEPBI IPECEUCHUS B BHUJI€ JOMAIIIHETO apecTa; 3anpeThl U (WIK) orpa-
HUYEHHUS, YCTAHOBJIECHHBIC B OTHOIICHUM TOJ03PEBAEMOr0 WM OOBHUHSIE-
MOTr0; MECTa, KOTOpPhIE eMy pa3pelnieHo nocemniats). KoHTpoas 3a Haxoxe-
HUEM I0JI03PEBAEMOTO I OOBHUHSIEMOTO B MECTE MCIIOJIHEHUSI MEPHI TIpe-
CEUYCHHS B BUJE JOMAIIHETO apecTa W 3a COOJIIOJCHHEM UM HAJIOKEHHBIX
CYJIOM 3aMpeToB U (WIU) OTpaHUYCHUHN OCYIECTBIAETCS (eepabHBIM Op-
raHOM MCITOJTHUTEIBbHOW BIIACTH, OCYLIECTBIISIIOIIAM MPABOIPUMEHHUTENb-
Hble QYHKIMH, GYHKIIMH TI0 KOHTPOJIIIO ¥ HAZ30PY B chepe UCTIOTHEHHUS YTo-
JIOBHBIX HAKAa3aHUM B OTHOILIEHUU OCYXKJICHHBIX. B LeNsiX ocylecTBIeHUs
KOHTPOJISI MOTYT UCTIOJIb30BAThCS Ay AUOBU3YAIIbHBIE, JJIEKTPOHHBIE U UHBIE
TEXHUYECKUE CPEICTBA KOHTPOJIS, IEPEUEHb U MOPSAOK IPUMEHEHUS KOTO-
pbIx onpexnersitoresa [IpasurensctBom PO. Eciny 1o MEAUIIMHCKUM TTOKa3a-
HUSM TOJI03PEBAEMbId MM OOBUHSAEMBIA ObUT JIOCTaBIEH B YUPEKICHUE
3/IpaBOOXPAHEHHUS U TOCHUTAIU3UPOBAH, TO 0 Pa3pelICHHs CyI0M BOIIpoca
00 U3MEHEHUHU JIU0O0 OTMEHE MEPHI MPECEUEHUs B OTHOIICHUH T10/103peBae-
MOT'0 WJIK OOBUHSEMOTO MPOAOJIKAIOT JEHCTBOBATh YCTAHOBJIEHHBIE CYIOM
3ampeThl U (WJIM) OrpaHUYeHuss. MecTOM UCIOIHEHUS] MEPhI TTPECEUEHUs B
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BH/JIE JIOMAIIIHETO apECTa CYUTAETCS TEPPUTOPHUS COOTBETCTBYIOIIETO yUpe-
KIEHUS 3[IpaBOOXpaHEHUs. B opraH M03HaHWS WIM OpraH MpeaBapUTEIb-
HOTO CJIE/ICTBUS, 4 TAKXKE B CY/JI TOA03PEBAEMBbI MIM OOBHHSEMBII JOCTaB-
JISI€TCSl TPAHCIIOPTHBIM CPEACTBOM KOHTPOJUPYIOIIETO OpraHa.

Bcerpeun mopo3peBaemMoro win 0OBUHSEMOTO, HAXOJSIIETOCS MO
JIOMAITHUM apeCTOM B YCJIOBUSX MOJTHOM U30JSAIMU OT OOIIECTBA, C 3alIUT-
HUKOM, 3aKOHHBIM MPEIACTABUTENIEM MPOXOASIT B MECTE MCIIOTHEHHUS TOMN
Mephl TipeceueHus. B ciyuae HapylieHus 1MoJo3peBaeMbIM UM OOBUHSIE-
MbIM, B OTHOIIIEHUU KOTOPOTO B KayeCTBE MEpbI MpeceueHus u30paH Jo-
MAIIHAM apeCT, YCIOBUM UCITOTHEHHUS TOM MEPHI PECEUECHUS CIIEI0BATENb,
JI03HaBaTelb BIIPaBE IMOJATh XOJIaTalCTBO 00 M3MEHEHUU MEpPHI Ipeceye-
Hus. Eciiu HapylieHne yCclIoBUI UCTIOTHEHUsI MEPhI IPeceYeHUs B BUJIE J10-
MAIIHETO apecTa ObUIO JOMYIIEHO MOCie Ha3HAYEHUs CyAe0HOro pa3oupa-
TEJIbCTBA, 3Ta MEPA MPECEUCHUS MOKET OBITh U3MEHEHA 0 MPEICTaBICHUIO
KOHTPOJIUPYIOLIErO OpraHa.

3axnrouenue noo cmpaxcy (ct. 108 YIIK PO) B kauecTBe MephI Iipe-
CEUEHHS IPUMEHSETCS TI0 CyIeOHOMY PEIICHUIO B OTHOILIEHUH MOJI03PEBA-
€MOI0 WJIM OOBHHSIEMOT'0 B COBEPIICHUM MPECTYIUICHUM, 32 KOTOPhIE YyIo-
JIOBHBIM 3aKOHOM IPEyCMOTPEHO HaKa3aHHUE B BUJIE JTUIIIEHUS] CBOOOIbI Ha
CPOK CBBIIIE JBYX JIET MPU HEBO3MOKHOCTH MPUMEHEHUSI UHOM, 00JIee MsIT-
KoM, Mepsl nipeceveHust. [Ipu nzdpanun Mepbl mpeceyeHurs B BUE 3aKIII0Ye-
HUS TIOJ] CTPAXKy B MOCTAHOBJICHUU CYJIbH JIOJKHBI OBITh YKa3aHbl KOHKPET-
HbIE, (PaKTHYECKHEe OOCTOSTENHCTBA, HA OCHOBAHUH KOTOPBIX CYAbS IPUHSIT
Takoe peieHue. TakuMu 00CTOSTEILCTBAMU HE MOTYT SIBJISITHCS JaHHBIE, HE
IIPOBEPEHHBIE B XOJ€ CY/1IeOHOTO 3aceIaHusl, B YaCTHOCTH Pe3yJIbTaThl Orle-
pPaTUBHO-PA3LICKHOM JIESITEILHOCTH, IIPEACTABIICHHBIE B HAPYILIEHUE TPeOO-
BaHuU cT. 89 YIIK PO. B UCKIIIOYUATENBHBIX Cy4asx 3Ta MEpa NPECCUCHUS
MOXET OBITh U30paHa B OTHOIIEHUU MOJI03PEBAEMOTr0 WM OOBUHSIEMOIO B
COBEPUIECHUH MTPECTYIIEHHUS], 38 KOTOPOE MPEAYCMOTPEHO HaKa3aHUE B BUJIE
JUIIEHUS! CBOOOIBI HA CPOK JI0 ABYX JIET, TPU HAIMYUU OJHOTO U3 CIEIYIO-
X OOCTOSITENIbCTB:

1) momo3peBaeMblil WM OOBUHSEMBIN HE HIMEET IIOCTOSTHHOTO MECTa
JKUATENbCTBA Ha Tepputopuu Poccurickon denepannu;

2) ero JUMYHOCTh HE YCTAHOBJICHA,

3) OH HapyHIWI paHee H30PaHHYIO MEPY TIPECCUCHUS;

4) OH CKpBUICS OT OPraHOB IPEIBAPUTEIIBHOTO PACCIICIOBAHUS WU
OT cy/Ia.
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K HecoBepllieHHOIETHEMY MMOJ03PEBAEMOMY WJIM OOBHUHSIEMOMY 3a-
KIIFOUCHHE TI0]T CTPAXy B KAUECTBE MEPHI IPECEUCHUST MOKET OBITh TIPUMeE-
HEHO B Clydae, €CJIM OH TOJI03PEBACTCS WM OOBHHSIETCS B COBEPIICHUU
TSHKKOTO HJIM 0CO00 TSXKKOTO MPECTYIIEHU. B MCKITIOUNTENBHBIX CITydasix
3Ta Mepa MpeceYeHrs MOXKET ObITh U30paHa B OTHOIIIEHUU HECOBEPIIEHHO-
JIETHETO, MOJI03PEBAEMOT0 UIIM OOBUHSIEMOTO B COBEPIICHUH MPECTYILICHUS
cpeanelt Tsoxectu. [Ipu HeoOXouMOCTH U30paHus B KAUeCTBE MEPHI Mpece-
YEHUsI 3aKJIIOYEHUS TIOJI CTPAXY CIE0BATENIb C COTJIAchs PYKOBOJMTEINS
CJICJICTBEHHOT'O OpraHa, a Tak)Ke JJ03HaBaTellb C COTJIAaCHUsl POKypopa BO3-
Oy>KJIatoT Mepe CyJI0M COOTBETCTBYIOIIEE X0JaTalicTBO. B mocTaHoBIEHUM
0 BO30Y>KJICHHH X0JaTalCTBa U3J1aratoTCsi MOTUBBI U OCHOBAHMUSI, B CUITY KO-
TOPBIX BO3HHUKJIA HEOOXOAMMOCTh B 3aKJIFOYEHUHU TI0103PEBAEMOT0 UJIA 00-
BUHSIEMOTO TIOJI CTPaXy M HEBO3MOXHO M30paHuEe WHON MEphI MPEeCEeUEHUSI.
K mocraHoBieHUIO TPUIIAraloTcsl MaTepuaibl, MOATBEPKIAIOIINE 000CHO-
BaHHOCTb XojaraiicTBa. Eciu xomaTtaiicTBO B0O30YyKJaeTcsi B OTHOILLICHUU
MOJI03PEBAEMOT O, 33JIEP>KAaHHOTO B MOPSJAKE, YCTAHOBJIEHHOM CT. 91 u 92
YIIK P®, To mocTaHOBIIeHHE U YKa3aHHbBIE MaTePUAIIbI JOJKHBI OBITH MTPE-
CTaBJICHBI CyJIb€ HE TTO3/THEE, YEM 3a 8 YAaCOB JJ0 UCTEUECHUS CPOKa 3aiepKa-
Hus. [TocTaHoBIIeHHE 0 BO30YKICHHH X0/1aTaiicTBa 00 M30paHUM B KAUECTBE
MEpHbI MPECEUCHUS 3aKIIFOYEHUS IO CTPAXKY MOJIEKUT PACCMOTPEHUIO €U~
HOJIMYHO CYAbEH PallOHHOTO CyJia UM BOEHHOTO Cy/ia COOTBETCTBYIOIIETO
YPOBHSI C 00S3aTEIbHBIM YUYaCTHEM I0JI03PEBAEMOr0 WM OOBUHSEMOTO,
MPOKYpOpa, 3allIUTHUKA, €CJIH MOCIETHUN YYaCTBYET B YTOJIOBHOM JIefie, 1O
MECTY MPOU3BOJICTBA MPEABAPUTEIILHOTO pacClieloBaHUs MO0 MECTy 3a-
Jep KaHus TOA03PEBAEMOT0 B TCUEHHUE 8 YaCOB C MOMEHTA MOCTYTUICHUS Ma-
TE€pPHUAJIOB B CY/I.

[Too3peBaemMbli, 3aA€pKaHHBIN B TTOPSJKE, YCTAHOBJIEHHOM CT. 91
u 92 VIIK P®, nocrasnsiercs B cynebHoe 3acenanue. B cyneOHoMm 3acena-
HUU BIIPaBe TAK)KE€ Y4aCTBOBATh 3aKOHHBIN MPEICTABUTENb HECOBEPIIIEHHO-
JIETHETO T0JI03PEBAEMOr0 HJIM OOBUHSEMOIO, PYKOBOJUTEIH CJIEICTBEH-
HOTO OpraHa, clieJloBaTelb, Jo3HaBarelb. HesiBka 6€3 yBaKUTEIbHBIX TTPH-
YUH CTOPOH, CBOEBPEMEHHO U3BEIIEHHBIX O BPEMEHU CyA€OHOTr0 3ace1anus,
HE SIBJIAETCS MPENSATCTBUEM ISl PACCMOTPEHUS XOJATalCTBa, 32 UCKIIF0YE-
HUEM CTydaeB HesIBKU 0OBUHsAeMOTrO. [IpuHsTHE Cy1e0HOTO peleHus 00 us-
OpaHuu Mephl MPECEUCHUsI B BUE 3aKIIOUCHUS O] CTPAXy B OTCYTCTBHUE
OOBUHSAEMOTO JIOITYCKAETCSl TOIBKO B CIydae OOBABICHUS OOBUHSEMOTO B
MEKTyHapOAHBIN po3bICK. B Hauasne 3acenanus cyjibsi OOBSBIISIET, KAKOE XO-
JATaCTBO MOJICKHUT PACCMOTPEHHUIO, PA3bICHSAET SBUBIIMMCS B CyAeOHOE

105



3ace/laHue JIMIaM WX MpaBa U 00SI3aHHOCTU. 3aTeM MPOKYpop JuOO MO ero
MOPYYCHUIO JIMIIO, BO3OYAMBIIEE XOJATAalCTBO, €ro OOOCHOBBIBAET, MOCTIE
4ero 3aciIyIIMBalOTCs JPyTrUe SBUBIIHECS B CyaeOHOE 3aceaanue uia. Pac-
CMOTPEB XOJaTalCTBO, CY/IbSI BRIHOCUT OJTHO U3 CJIETYIOIINX MTOCTAHOBJICHU:

1) 00 u30paHUM B OTHOILICHUH TIOJI03PEBAEMOTO WIIH OOBUHSIEMOTO
MephI IPECEUYEHUSI B BUJIE€ 3aKIIFOUEHUS T10]T CTPAXKY;

2) OTKa3e B YJIOBJICTBOPCHUH XO/IaTaliCTBa;

3) 0 MPOJJICHUH CPOKA 3aCPIKaAHUS.

Conepkanue TOJ1 CTpa)xeu MpU pacclieIOBaHUM MPECTYIJICHUN HE
MOYKET IIpEeBBINIATh JBa Mecsla. B ciiydyae HEBO3MOXHOCTH 3aKOHUYMTH
MPEBAPUTEIIBHOE CIIEACTBUE B CPOK JO JIBYX MECSIIEB U MPU OTCYTCTBUU
OCHOBAHUU JIsl UBMEHEHUS WJIM OTMEHBI MEPBI MTPECEUYEHUS STOT CPOK MO-
XKeT OBITh TPOJIJIEH CYJIbel PallOHHOTO CyJia WJIM BOGHHOTO CyJa COOTBET-
CTBYIOILIETO YPOBHS B MOPAAKE, yCTaHOBIEHHOM 4. 3 cT. 108 YIIK PO, Ha
Cpok 110 6 MecsiieB. JlanbHeilee npojjieHue CPoKa MOKET OBITh OCYIIECTB-
JICHO B OTHOILICHUH JIUII, OOBUHSAEMBIX B COBEPIIIEHUH TSKKUX U 0CO00 TSIK-
KUX TPECTYIJICHUM, TOJIBKO B CIydasiX OCO0OM CIIOKHOCTU YTOJIOBHOTO
nena. Cpok cojiepaHus Mo CTpaxel CBbIle 12 MecsieB MOKET ObITh TTPO-
JUICH JIMIIIb B UCKITFOYUTEIBHBIX CIIy4asX B OTHOIICHUH JIUI], OOBUHSIEMBIX B
COBEPIIIEHUH 0CO00 THKKUX MPECTYIVICHUH, Cy/IbeH CyJia, YKa3aHHOTO B 4. 3
cT. 31 YIIK P®, unu BOEHHOrO Cy/1a COOTBETCTBYIOIIETO YPOBHS IO XO/1a-
TalCTBY CJIEJIOBATENSl, BHECEHHOMY C COTJIACHUSI B COOTBETCTBUM C TOACIHIE/-
CTBEHHOCTHIO mpejicenarens CrnencTBeHHoro komurtera PO 1ubo pykoBoau-
TEJIsl CJIEICTBEHHOTO OpraHa COOTBETCTBYIOIIETO (he/iepalIbHOTO OpraHa 1c-
MOJIHUTEJIBHOW BJIacTH (TIPU COOTBETCTBYIOIIEM (efepalbHOM OpraHe HcC-
MOJTHUTEJILHOM BJIacTH), 10 18 Mecsues. JlanpHeiiiee npojjieHue Cpoka He
nomnyckaercs. Marepuanbl OKOHUEHHOTO pacciieIOBAHUEM YTOJIOBHOTO JIeia
JOJDKHBI OBITH MPEIBbSBICHBI 0OBUHSAEMOMY, COJIEpKAIIIEMYCs TIO/T CTPaXKeH,
Y €ro 3alIUTHHUKY He 1no3aHee 4em 3a 30 CyTOK A0 OKOHYAHHS MPEAEIBHOTO
CpOKa COfepKaHUs MO CTpaxkel, ycraHoBiaeHHoro 4. 2 u 3 cr. 109. Ecin
MOCJIE OKOHYAHUS MPEABAPUTEIBLHOTO CIIEJCTBUSI MaTepuajbl YrOJIOBHOTO
nena ObUIH MPEbSIBICHBI OOBUHSIEMOMY M €r0 3alUTHUKY MO3JJHEE YeM 3a
30 cyTOK 0 OKOHYaHUs MPEAEIBHOIO CPOKa COJECPKAHUS MOJT CTPAXKEH, TO
10 €r0 UCTEYECHUN OOBUHSAEMBIN MOJJICKUT HEMEJICHHOMY OCBOOOKICHHUIO.
[Ipu 3TOM 32 OOBUHSIEMBIM U €r0 3alUTHUKOM COXpaHsETCS MPaBO Ha O3Ha-
KOMJICHHE C MaTepHalaMH yroJOBHOTO jiena. B cinydae eciiu nmociie okoHYa-
HUS TIPEABAPUTEIHLHOTO CIEJCTBUS CPOKHU I TIPEAbSIBICHUS MaTEpUaAIOB
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JTAHHOT'O YTOJIOBHOTO Jiejia OOBUHIEMOMY U €T0 3aIUTHHUKY, TPETyCMOTPEH-
Hbele 4. 5 cT. 109, 6putn coOmroaeHbl, ogHako 30 CYyTOK Il 03HAKOMIICHHS
C MaTepHualiaMu yTrOJIOBHOIO Jejla UM OKa3aJloCh HEJOCTAaTOYHO, CJIEI0OBA-
TeJb C COTrJIacusl PYKOBOJUTENS CIEACTBEHHOTO opraHa 1mo cyownekty Poc-
culickoil denepanuu WM TPUPABHEHHOTO K HEMY PYKOBOJUTEINSI MHOTO
CJIC/ICTBEHHOTO OpraHa BIIPaBE€ HE MO3/IHEE YeM 3a 7 CYTOK JO UCTECUEHUS
MPEJEIBLHOIO CPpOKa COJIEPKaHUS O] CTpaked BO30YIUTh XOJIaTaiCTBO O
MPOJJIEHUH 3TOTO CPOKa MEPEJ CyA0M, yKa3aHHbIM B 4. 3 cT. 31 VIIK PO,
WJIM BOGHHBIM CYJIOM COOTBETCTBYIOIIETO YPOBHsI. Ecii B Tpou3BOCTBE 11O
YTOJIOBHOMY JIEJTY Y4aCTBYET HECKOJIbKO OOBUHSIEMBIX, CONECPKAITUXCS MO/
CTpaXkel, U XOTs Obl OqHOMY U3 HUX 30 CyTOK OKa3aJIOCh HEJIOCTATOUHO JJIS
O3HAKOMJICHUSI ¢ MaTepUalaMH YTOJIOBHOTO JieJia, TO CJIEIOBATElNb BIIPaBe
BO30YyIUTh YKa3aHHOE XO/1aTaliCTBO B OTHOILIEHNUHU T€X OOBUHSIEMBIX WU TOTO
OOBHUHSEMOI0, KOTOPhIE O3HAKOMWJIMCH C MaTepHhallaMd YTOJIOBHOTO JIena,
€ClId HE OTnajia HeoOXOJUMOCTh B MPUMEHEHHH K HUM 3aKIIOUEHUS O]
CTpa)x<y U OTCYTCTBYIOT OCHOBAHHUS IS U30paHUsl UHOM MEphl MTPECEUCHUSI.
X0AaTaicTBO O MPOJJICHUHM CPOKa COJIEPIKaHMSI TIOJT CTPAKEe JOHKHO OBIThH
MPEACTABJIEHO B CyJ MO MECTY MPOU3BOACTBA MPEABAPUTEIBHOIO Paccieno-
BaHUs MO0 MECTY COJIep>KaHMsI OOBUHSEMOTO TIOJT CTpa)Kel He MO3/IHeE YeM
3a 7 cyTok 10 ero ucredeHus. Cynbsi HE MMO3/IHEE YEM Yepe3 S5 CYTOK CO JHS
MOJTy9YCeHUS XOAAaTaliCTBa MPUHUMAET B MOPSJIKE, TPETyCMOTPEHHOM 4. 4, 8,
11 cr. 108 YIIK PO, onHO U3 CHEAYIOMUX PEMICHUN:

1) o mpoUIeHHH CpOKa COJCP)KaHMs TIOJ] CTpaKeHd T0 MOMEHTa
OKOHYAHUS O3HAKOMJIEHUS OOBUHSIEMOTO U €ro 3alllUTHUKA C MaTepUaIaMu
YTOJIOBHOTO JIeJla M HAMPAaBJIECHUS MTPOKYPOPOM YTOJOBHOIO Jieja B Cy/, 3a
VCKJIFOYEHHUEM CITy4ast, IPEeTyCMOTPEHHOrO 4. 6 cT. 109;

2) 00 OoTKa3e B yJIOBJICTBOPEHUU XO/IaTAlCTBA CIIEIOBATEINS U OCBO-
OO0JIeHUN OOBUHSEMOTO M3-TI0JI CTPAXKH.

B cpok coneprkanus o] CTpakel TakKe 3aCUUTHIBACTCS BPEMSI:

1) Ha KOTOpOE JUII0 OBLIO 3aIePKAHO B KAUECTBE MO03PEBAEMOT0;

2) IOMAaITHETo apecTa;

3) NPUHYIUTEIHLHOTO HAXOXJICHUS B MEIUIIMHCKOM WJIM IICUXHAT-
PHUYECKOM CTAlMOHAPE MO PEMICHUIO CYAa;

4) B TeYeHHE KOTOPOTO JIUIO COJEPKATIOCH O] CTPaKEH Ha TEPPH-
TOPUHM MHOCTPAHHOTO TOCYAApCTBA MO 3aMpocy 00 OKa3aHUU MPABOBOM IO-

MOl Wi O Bblmade ero Poccuiickonn denepanmu B COOTBETCTBHUU CO
cT. 460 VIIK POD.
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3anpem onpeodenennvix oeiicmeuii (ct. 105.1 YIIK P®) uzbupaercs
B OTHOIIICHUH TI0JI03PEBAEMOI0 MM OOBHUHIEMOI'O CYJIOM IO XOJaTalCTBY
ciaenoBarens WM go3HaBarens. Oprad MpaBoCyAus pacCMaTpPUBAET XO/a-
TalCTBO C YYETOM OOCTOSITEILCTB JIeNa, IMYHOCTH T003peBaeMoro (00BH-
HSIEMOT0), a TAaK)Ke MPEICTaBICHHBIX CTOPOHAMHU CBEJICHUM.

Cyn MOXeT yCTaHAaBIMBATh 3alpeT Ha COBEPIICHHUE CIEAYIOIUX
JICUCTBUU:

1) mokupaHue MpeaesoB JoMa, KBAPTUPHI UIIM HHOTO YKHIIOTO ITOMe-
IIEHUSI, TJIe MPOKUBAET MOI03PEBAEMbBIM WJIM OOBUHSAEMBIN, B ONpECIICH-
HbIE TTPOMEKYTKU BPEMEHH;

2) HaxOXXJEHHUE B OINpPEACIICHHBIX MECTaX, a TAKXKe Ha PacCTOSHUU
OJI>KE YCTAHOBJIEHHOT'O OT OMPEEICHHBIX OOBEKTOB WU CYOBEKTOB,

3) oOIIeHHE ¢ KOHKPETHBIMHM JIUI[AMHU;

4) oTmpaBJcHHE H MOJYUYCHHE MOYTOBO-TeJerpadHBIX COOOIICHUH;

5) ucnoab30BaHUE CPEJCTB CBIA3U U ceTh MIHTEpHeET.

Kpome Toro, opran npaBocy/iusi MOKET YCTAaHOBUTh M JIPYyTHE 3a-
MPEThl, HE CBSI3aHHBIC C M3OJISIUEH B JKUJIUILE, €CIIM UMEIOTCA OMaceHMs,
YTO JIMIIO MOKET CKPBIThCS OT JI03HAHUSA, CICJICTBUS U CY/1a, IPOJOJIKUT 3a-
HUMAaThCS KpUMUHATIBHOU JAEATEIIbHOCTHIO WIN OyIeT MPENsSITCTBOBATH IPO-
BEJICHUIO MIPEJIBAPUTEIILHOTO PACCIEI0BAHUS MO JICITY.

OpraH npaBoCyaus MOXKET yCTaHaBJIMBaTh 3aIllpeT COBEpIIaTh Kak
OJIHO OMPEACICHHOE JIEUCTBUE, TaK U OJHOBPEMEHHO HECKOJIBKO JIEUCTBUIA.
[Ipryem B CBOEM MMOCTAaHOBIICHUHU OH JIOJKEH YKa3aTh KOHKPETHBIC YCIIOBUS
WCTIOJIHEHUSI JTAaHHOW MeEphl MpecedeHusl, HampuMep, 0003HAUYUTh aapec
HACEJICHHOTO MyHKTa, T/ie OyJIeT AeCTBOBATh 3allpeT;, HAMMEHOBaHUE 00b-
€KTOB, K KOTOPBIM HEJIb3s MPUOJIMKATHCS; IEPUOAbl BPEMEHH, B TEUEHUE
KOTOPBIX 3aMPEIIeHO TOKUIATh KUJIOE NoMeIIeHue, u Ap. OgHaKO CyObeKTy
HE MOTYT 3alPETUTh 3BOHUThH B MEIUITUHCKHUE YUPEKICHUS, aBapUMHO-CIIa-
caTeJIbHbIE CITY>KObI, PAaBOOXPAHUTENIBHBIE OPTaHbl, a TAKXKE OOIIATHCS CO
CJIeIOBATEISIMM M JIO3HABATEIISIMU, BEAYIIUMHU JEJIO.

Cpoku mpuMEHEeHUsI TaHHOW MephI MpecedueHus: OyayT 3aBUCETh OT
TSOKECTH COBEPILIEHHOTO JISTHUS: 10 12 Mecs1ieB, eciu JesHue HeOOIbIIon
WJIA CPEIHEN TSXKECTH; 10 24 MecsIEB, €ClIM JIesTHUE TSHKKOE; 10 36 Mecs-
IIeB, €CIIM pedb ujeT 00 0c000 TsHKKOM JesHuu. CpoK 3ampera COBEpIIaTh
OTpeIeNICHHBIC IEUCTBUS MOXKET OBITh MPO/IJICH B YCTAHOBJIEHHOM 3aKOHOM
nopsake. HecobmoneHne ycTaHOBIGHHBIX 3aIPETOB MOYKET IMPUBECTHU K U3-
MEHEHHIO MEPHI IPECEUCHUS Ha COACPKAaHUE IO/ CTPAXKEH.
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HHnvle mepot npoyeccyanvhozo npunyHcoeHus MOTyT IIPUMEHATHCS
JIO3HABATEJIEM, CJIEJIOBATEIIEM WM CYJOM B IENAX OOECIEUEHHS] YCTaHOB-
JIEHHOTO MOPsAJIKa YTOJOBHOI'O CYJIOIPOU3BOJICTBA, a TAK)KE HAIJICIKAIIETO
UCIIOJIHEHUSI TPUTOBOpPA CyJla K TMOJ03PEBAEMOMY WM OOBHHSIEMOMY,
K MOTEPHEBIIEMY, CBUJCTENI0, TPAXKIAHCKOMY HCTILY, TPAXJTAaHCKOMY OT-
BETUHKY, DKCIEPTY, CHEUUAINUCTY, NEPEBOAUMKY U HEKOTOPHIM HHBIM JIH-
naMm. K HUM OTHOCSTCS CHENYIOIINE MEPBL.

Buowl unvix mep npoueccyanvnozo npunyicoeHus

IIpuMmensiemble IIpuMeHsieMble K CBHAETEIO,
K I10103peBaeMoMmy, NOTEepIeBIeMY U HHBIM YYaCTHHUKAM
00BHHsIEMOMY YIOJIOBHOI'O Ipouecca
' |
( )
s A
O0s13aTenbCTBO O SIBKE
- | g O0s13aTenbCTBO O SIBKE
( )
IIpuBon \ | J
P | N s A
Bpemennoe orctpanenue IpuBosx
OT IOJ>KHOCTH
- A | Y, \ | J
e ™ e a
Hanoxxenue apecra
JleHexHO€E B3bICKAaHUE
Ha UMYLIECTBO

- J - J

Puc. 12. Buowvt unvix mep npoyeccyaibHoco npuHyHcoeHus

Oobs3amenvcmeo 0 A6Ke COCTOUT B MUCbMEHHOM 00513aTEJILCTBE 00-
BUHSIEMOr'0 WJIM MOJ03PEBAEMOr0, a TAK)KE MOTEPIEBIIETO WU CBHUACTENS
CBOEBPEMEHHO SIBIISATHCS IO BHI30BAM J03HABATES, CJIEIOBATENS WIIH B CY/I,
a B clly4ae MepeMeHbl MeCTa KUTEIbCTBA HEe3aMEUIUTENIbHO cO00IIaTh 00
stoM (cT. 112 VIIK PD).

Ilpueoo — ocyiiecTBiIsieMOe 0 MOTUBUPOBAHHOMY IMOCTAHOBJICHUIO
opraHa paccieJoBaHus Wi Cybu (JIMOO MO ONpeIeTICHUI0 CyAa) NPUHY AU-
TEJIbHOE JOCTABJICHHE JIMIIA B OPTaH PaCcCIeI0OBAHUS WM B CY/]l B CIIy4ae He-
SBKHU €r0 M0 HeyBaXUTeNbHbIM NpuuuHaM (4. 1 ct. 113 VIIK P®). ITpusox
MIPOU3BOJIMTCS OPraHaMU JI03HAHUS 11O TOPYUYEHHUIO JI03HABATEIIS, CIE10Ba-
TeJIsA, a TAKXKE CyJeOHBIMU MPUCTABAMU MO 00E€CIEYEHUIO YCTAHOBIEHHOTO
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NOpsiIKa ACSTEIbHOCTH CYJIOB — MO MOpYy4YeHHIo cynaa. [[puBon He MoxeT
MPOU3BOJIUTHCA B HOUHOE BPEMSI.

Bpemennoe omcmpanenue om oonscrnocmu (cr. 114 YIIK PO) -
Mepa, KOTOpasi MOXKET MPUMEHSITHCS 110 PEIISHUIO CyAa K 0OBUHSEMOMY, SIB-
JSIOIIEMYCS JOJIKHOCTHBIM JIMIIOM, B CIIy4asix, KOra UMEIOTCsl 000CHOBaH-
HBIE€ OMACEHUS], YTO OOBUHAEMbBIA MOXKET HUCIOIb30BATh CBOE JOJIKHOCTHOE
MOJIOKEHHUE, YTOOBI TTOMENIaTh HOPMAIBHOMY XOJy pacciielIOBaHMs, MPO-
JOJDKATh TPECTYIHYIO IESITENBHOCTD U T. II.

Hanoostcenue apecma na umywecmeo (ct. 115 VIIK P®D) — mepa,
npUMeHseMasl B LIEAX 00eCredeHus TpaxaaHCKOrO UCKa, APYTUX UMYIIIe-
CTBEHHBIX B3bICKAaHUW WJIX BO3MOXHON KOH(pUCKaluu umyiiecta. OHa co-
CTOUT B 3alpeTe, aJpeCOBAHHOM COOCTBEHHHMKY WJIM BIAJENbILy TAKOIO
UMYIIECTBA, PACTIOPSKATHCA U B HEOOXOIUMBIX CITydasix MOJIb30BaThCs UM,
a TAaK)K€ B U3BSITUM TAKOTO UMYIIECTBA U TIEpeJjaue ero Ha XpaHeHHeE.

JlenexxHoe B3bickanue (cT. 117 YIIK P®) — mepa nporeccyaabHOro
MPUHYXEHUS, KOTOpasi COCTOMT BO B3UMaHUU C JIUIIA 110 Cy1IeOHOMY perlie-
HUIO JEHEXHBIX CyMM B pazmepe 10 2500 pyoeit.

KouTpoJbHbie 3a1aHUs

1. JlaiiTe onpeaeneHue Mep MpoUecCyalTbHOr0 MPUHYXICHUS.

2. HazoBute u oxapakTepu3yiTe BUIBI MEP MPOIECCYATBHOTO MPH-
HYXICHUS.

3. Ilepeuncnure oCHOBaHMS 3aACp)KaHUS M OCBOOOXKICHHS 3aJep-
KAHHOTO.

4. VYKaxuTe CpOK 3aJepKaHUs U TOPSIAOK €ro UCUUCIICHUS.

5. JlaiiTe omnpeneneHue Mep NpeceueHus U MePEUUCINTE UX BUIBI.

6. JlaiiTe onpenesnieHre HHBIX MEP MPOILECCYAIBHOTO MPUHYKICHUS
U TIEPEUYUCITIUTE UX BUJIBI.

3agaun

1. Cnenosareinb, pacciaeqysl €70 O MOIICHHUYECTBE, HAMPABUI C
HAapOYHBIM T'PaKJIaHUHY THUIIEHKO MOBECTKY O BBI30BE €r0 Ha JIONPOC B Ka-
YEeCTBE CBUJIETENIS. THIIEHKO OT SIBKHU 110 BBI30BY OTKA3aJICs, 3asiBUB HAPOU-
HOMY, YTO HAYErO0 HE 3HAET O MOIIEHHUYECTBE, U MOBECTKY MO 3TON MpH-
YUHE HE NPUHSIL.

Bnpase nu creoosamens npumenums k Tuwgenko mepvl npuHysicoenus?
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2. B xome cyneOHOro pacCMOTpPEHUsI YTOJIOBHOTO Jeia o OOBUHE-
HUIO 3HAMEHCKUX B COBEPILICHUH MPECTYIUICHUS, PEYCMOTPEHHOTIO Y. 2 CT.
109 YK PO (nmpuumHeHre CMEpPTH 10 HEOCTOPOKHOCTU BCIEJACTBUE HEHA/I-
JISKAIEro WCIIOJIHEHUS JIMIIOM CBOMX TMpodeccroHambHBIX 00s3aHHOCTEN),
noteprneBiias TperyOoBa cTaia pa3jaBarh MIPUCYTCTBOBABIIMM B 3aj€ CY-
nebHoro 3acenanus pororpaduu CBOEro MOrMOIIEro ChiHa, FPOMKO IJIaKaTh
Y IPU3bIBATh CYJ K CTPOroMy Haka3zaHuio oOBuHsieMbIX. [IpencenaTenbcTBy-
IOIUA Opeynpensl €€ O HEAOMYCTUMOCTU TaKOro MOBEJEHHUSA, HO IIO-
CKOJIbKY OHa JIOJITO HE MOTJIa YCIIOKOUTHLCSA, CYJCOHBIN MPUCTAB IO TPOChOe
CyJla yAaJIWJI ee U3 3ay1a cyJieoHoro 3acenanus. Ha cnenyronuit nens Tpery-
00Ba JEMOHCTPATUBHO OTKA3aJ1aCh BCTaBaTh IPHU BXOJIE CYACH B 3aJ1 U B JaJIb-
HEWIeM MpPOM3HECTa HECKOJIbKO SI3BUTEIBHBIX PEIUIMK B ajpec cyaa. 3a
HapylIeHUE MOpsiAKa B CyJIeOHOM 3acelaHud CyJ CBOUM OINPEIEICHUEM
HaJI0XWUJ1 Ha TperyOoBy JieHe)KHOE B3bIckaHue B pazmepe 25 MPOT.

Coomeemcmayrom iu 0eticmaust cyoa 3aKoHy?

3. B oraen nomuiuy ObUT J0CTaBJIEH ¢ BOK3ala TpakIaHUH EnkuH,
paHee HeOAHOKPATHO CYJUMBIH 3a Kpaxku, HepaOOoTarOIINi, BpeMEHHO MPO-
’KUBAIOIIUIA B KBAPTHPE Y 3HAKOMBIX. B oTHOmEHUH Enkuna nmenucs one-
paTUBHBIE TAaHHBIE O TOM, YTO OH COBEPIIAET KPAKH BEILIEH y MacCaupoB
Ha Bok3ane. OJIHAKO JOCTATOYHBIX OCHOBAHMII [UIs NpeabABIEHUs ENKuny
00BMHEHHS 110 ieNTy cobpaHo He 6b110. CaM EJKMH NpUYacTHOCTB K KpaxkaM
KaTeropuuecku orpunai. CiaegoBaresib TPUHSI PEIICHUE O MPUMEHEHUH K
EnKuny Mephl IpeceueHus — OAMUCKH O HEBBIE3/IE.

Oyenume npasunvHocms pewieHus ciedoeamens. Kakoswl ycnosus
NpUMeHeHUs Mepbl NpecedeHus?

4. VYronoHoe neno B oTHomeHuu IllérameBa Obuio BO30YXKIEHO
1 mapta. B 3TOT e IeHb eMy ObUIO MpEeIbsBICHO OOBUHEHHE M M30paHa
Mepa IpecedyeHus B BUJIEC 3aKIIOUEHUs 1o cTpaxKy. Bo Bpemsi cBUIaHUS C
3amuTHUKOM LIl€rosieB penius BeISICHUTD, KOTJ]Ja UMEHHO UCTEKAET CPOK €ro
apecta. 3amuTHUK nosiciui [1{€roney, 4To ero apecToBalid Ha JABa MecsLa
u (hopmanbHO 3TOT cpok ucrekaeT 1 mas. Ho mockonbky u 1, u 2 mast — He-
pabouue THU, TO €CIIU €ro U OCBOOOIAT U3-TI0J CTPAXKH, TO TOJIBKO 3 Masl.

Coenacyemces nu CKA3aHHOE 3AUWUMHUKOM C HOPMAMUBHBIMU NOJIO-
aocenusimu YIIK PD?

5. Ilpu paccinenoBanum aena mo oOBMHEHHIO Ty30Ba B IIpecTyILie-
HUH, IpeaycMOoTpeHHOM 4. 1 ¢T. 264 YK P®, cnenoBarens nuzdpan emy Mepy
MPECEUYEHHUs B BUAE MOANUCKHN O HEBBIE3IE, MOTUBHUPYS CBOE PEIIEHUE TEM,
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yTto Ty30B paHee HE CyAUM, IO MECTY padOThl XapaKTEPHU3yeTCs MOJIOKH-
TEJIbHO, UMEET IIOCTOSIHHOE MECTO JKUTEJIbCTBA, CEMbBIO, B CBSI3U C YEM HET
OCHOBAHHM I10JIaraTh, YTO OH CKPOETCA OT CIEIACTBHUS.

ObocHosanno u uzbpanue oanHou mepuvl npecevenusn? Hazoseume
OCHO8aHUs 015 u3opanus mepwvl npecedenuss. ModxcHo au 8 omuoweruu 00-
BUHAEMO20 HE NPUMEHAMb Mepy NpeceueHus?

6. I'purmuH, BOABOPEHHBIN B CIEACTBEHHBIN H30JISITOP, 3asSBIII Jie-
KYPHOMY, 4TO B OTHOLIEHHWH HETO OCYXKIECHHBIM PeyTOB COBEpIIMI aKT My-
xenoxkcerBa. CnegoBaTesb BEIHEC IOCTAHOBJIEHUE 00 OCBUIETEIHCTBOBAHUU
Kak ['puinna, Tak u PeyroBa. ' puliMH KaTeropuyecku 0TKas3ajacs OT OCBU-
NETEIbCTBOBAHMS, CUATAS], YTO OH YK€ JOCTATOYHO MOABEPICS YHUKEHUIO
CO CTOPOHBI IPECTYITHUKA.

Kax oonocen nocmynumo 6 amom ciyuae credosamens? Hensemcs
JIU 0C8UOEMeNIbCMBOBAHUE NPUHYOUMETIbHOU MepOoli?

/. KomkvH, HaXOJiICh B HETPE3BOM COCTOSIHUM B KMHOTEATpe, Me-
maJl rpaxkaaHaMm cMoTpeTb KuHOGUIbM. OH IPOMKO pa3roBapuBall, CBU-
CTeJI, BBIPAXKaJICsl HELEH3YPHBIMU CJIOBAMHM, pa3pe3all OCKOJIKOM OyTBLIKU
OOIIMBKY CHCHbsI, 32 CACAHHOE eMY 3aMeuaHue yaapui rp. Ammny, npu-
YUHUB JIETKUI Bpen ee 310poBbio. KonkuHy Ob110 NpeabsIBIeHO 0OBUHEHHE
mo 4. 1 ct. 214 YK P®; 1. «a» u. 2 ¢T. 115 YK PD.

Komkun — yuenuk 11 kiacca, emy 16 nert, no mecty y4ueObl Xapakre-
PHU3YETCS NOJIOKUTEIBHO, AKTUBHO YYAaCTBYET B JKM3HHU LIKOJIBI, IIPOKUBACT
C POJIUTEIAMH, K YTOJIOBHOM OTBETCTBEHHOCTH PaHEE HE NMPUBJIEKAJICS.

Pewume eéonpoc o npumenenuu ¢ omnowenuu Kowkuna mepol npe-
ceuenus. Hazoeume 6uovi mep npeceyenusl.

8. Cnenosarenb, paccieays yrojIoBHOE JIeJI0 10 paKTy XUILECHUSI Jie-
HEXHBIX CPEJICTB B KPYNHBIX paszmepax aupektopoM AO «llement» Kapan-
JAIIOBBIM, YCTAHOBUJI, YTO TUPEKTOP MOTPeOOBa B INIAHOBOM OTJIENE U OyX-
raJiTepuu coOpaTh BCIO JIOKYMEHTAIMIO U [IEPEATh EMY SIKOOBI JJIs1 PEBU3UU.

Kaxue mepwt npoyeccyanvno2o npunyicoenus enpage npogecmiu cie-
dogameiib C Yelbio peueHUst 3a0ay Y201068H020 CYOONPOU3B00Cmaea?

9. CryneHT cenbCKOX035MCTBEHHOTO MHCTUTYTa PyukuH, HaXoAsCh
Ha yOopke ypoxkas B coBxose «IIponerapuii», no npeaBapureaIbHOMY Cro-
BOpY € I0(GEpOM 3TOT0 COBX03a by IKMHBIM yTHaJ MalllUHY, TPY>KEHYIO ca-
xapHoi cBekisioi. [lo cynebHOoMy periennto k Pydkuny Oblla pUMEHEHa
Mepa IPECEeUEHMs B BUE 3aKIIOUCHUS IIOJ CTpaxy. Uepes Henxemo noce
apecTa K CJIeIOBaTENI0 MOCTYMUIIO 3asBJeHre MaTepu PyukuHa ¢ mpocsOoi
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OCBOOOJIUTH U3-TI0JI CTPAXKH €€ ChIHA, TAK KaK OHa TsXKeso O0JbHA, a IPYTUX
YJIEHOB CEMbH, KPOME CbIHA, Y Hee HeT. I3 nHCcTuTyTA, rie yuwics Pyukus,
TaK>Ke MOCTYINJIO X0AaTaliCTBO 00 M3MEHEHUHU eMy Mephl npecedyenus. Cie-
J0BaTeNlb U3MEHUJI paHee U30paHHYI0 OOBUHSEMOMY MEpY MpeceyeHus Ha
MOJIKCKY O HEBBIE3/IE, HE COTIIACOBAB 3TO C CYAbEH.

Hmen nu cnedosamens npaso npunsims maxkoe peuienue? Mznoxcume
NOPsI0OK NPUMEHEHUsl, OMMeHbl UNU USMEHEHUs MePbl NPeCedeHusl.

10. IIpm paccnemoBanmm jaena, Bo30ykaeHHOTO 1Mo 4. 3 cT. 158 YK
P®, cnenoBarens ¢ cy1e0HON CaHKIIMK U30pall B OTHOLIEHUN OOBUHSAEMOIO
Cepéruna Mepy mnpeceueHusi B BUJIE 3aKI0UEHUs noj crpaxy. [lo apecra
CepéruH mpokuBajl B YAaCTHOM JOME C TpPEMsl HECOBEPILIECHHOJIETHUMU
JEThMU, 3aHUMAJICA (PEPMEPCKUM XO035UCTBOM, UMEN aBTOMAIIUHY «Dop1»,
rapax, 50 ronoB momairHero ckora. [Ipu apecre Cepérun npocun cienoBa-
TEJsl T03a00TUTHCS O €T0 JAETIX U UMYLIECTBE.

Kaxue mepwi 0ondxcHbl 6bimsb npuHamul credogamesiem 8 C6:3U C 3a-
KAtoueHuem noo cmpasicy obeunsiemozo Cepézuna?

Tect

1. Tlpu 3aaep:KaHUM NMOJ03PEBAEMOr0 MPOTOKOJ 3ajep:KaHus
JM0JI5KeH OBITH COCTABJIEH B CPOK:

a) He Oosee 3 4acOB C MOMEHTA JIOCTABJICHUS B OpraH JO3HAHUS;

0) He Oosiee 3 yacoB ¢ MOMEHTa (PaKTUYECKOTO 3aJePKAHMS;

B) He Oosee 1 yaca ¢ MOMEHTa (PaKTUUECKOTO 3aJIepIKAHMUS;

r) cpok B YIIK PO He ycraHoBIiEeH.

2. He nmopJiexxat npuBoay:

a) Tmpecrapenbie rpaxjaane crapiie 70 jeT;

0) BOCHHOCIYXKAIIUE;

B) HECOBEPIIECHHOJIETHUE B Bo3pacTe 110 14 nerT;

I') COTPYIHUKH MPABOOXPAHUTEIHHBIX OPraHOB.

3. He #ABJAAIOTCA OCHOBAHHMEM NPHMEHEHHsI Mep INpecevyeHHs
JaHHbIE O TOM, YTO OOBUHSIEMbIii:

a) CKpOETCs OT OPraHOB PACCyICIOBaHMS;

0) CKIIOHSET MOTEPIEBIIEro K Jaue JOXKHBIX MOKa3aHUi;

B) OyJeT NpoJ0JDKaTh MPECTYIHYIO EATCIIEHOCTD;

r) JaeT 3aBeJ0MO JIOJKHBIC TTOKa3aHUS.
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4.

O npou3BeeHHOM 3ajJepP:KAHNH CJIeI0BATEb 00513aH CO00-

IIUTH MPOKYPOPY B Te4YeHHE:

a)
0)
B)
r)
S.

3 gacos;

6 Jacos;

12 gacos;

24 4Jacos.

CaenoBareib 00s13aH YBEJIOMUTH POJICTBEHHUKOB 3a/IepKaH-

HOI'0 O 3aACPKAHNH B TCUCHHUC.

a)
0)
B)
r)
6.

3 4acoB;

12 gacos;

24 Jacos;

3 CyTOK.

Kakasi Mepa npuHyXkJaeHUs1 He IPUMEHSAETCS B OTHOLIEHUH

1oJ03peBaeMoro, 00BUHAEMOro?

a)
0)

00513aTEIBCTBO O SIBKE;

BPEMEHHOE OTCTPAHEHUE OT JOJKHOCTH;

HaJIO)KEHUE apecTa Ha UMYIIIECTBO;

JNEHE)KHOE B3bICKaHUE.

Ha kako# cpok 3ajiep:KuBaeTcs JUIO0 B KayecTBe M0A03peBa-

10 30 cyToK;

110 48 4acos;

10 3 CYTOK;

10 2 CYTOK;

JI0 72 4acoB;

10 10 cyToxk.

Kakue Mepbl npeceyeHusi NPUMEHAKTCA HA OCHOBAHUM CY-

AeOHOro peleHuns?

a)
6)

B)

JUYHOE MOPYUYUTEIBCTBO, 3aJI0T, JOMAIIIHUM apecT;
JOMAIIIHUI apecT, 3aKI0YEHUE MO/ CTPAXKY;
JOMAIIIHUI apecT, 3aKII0YEHUE MO CTPaxy, MPUCMOTP 3a HECO-

BCPIHICHHOJICTHUM O0OBUHSIEMBIM (l'[OI[OBpCBaCMBIM);

r)

JIOMAaIITHU U dpeCT, 3aKIIIOYCHUC IT0J CTPAXKY, 3aJI0T, 3aIIPCT OIIPC-

NEeJIEHHBIX JIEHCTBUM.
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IHOCTAHOBJIEHHUE

00 N30paHuM Mepbl NpeceYeHusi B BUAe

(kaKoii UMEHHO)

« » 20 T.

(MecTO cocTaBIIeHHS)

(oImKHOCTH ClleioBaTes (IO3HaBaTEINs),

KJIACCHBIN YUH WU 3BaHUC, q)aMI/IJ'II/ISI, I/IHI/IL[I/IaJ'II:I)
paccMOTpeB MaTepHalIbl YTOJIOBHOTO Jemna No ,

YCTAHOBMHIJ:

(M3y1ararTCs CYIIHOCTh IPEABIBICHHOTO OOBUHCHUS

(mmo1o3peHus) ¥ OCHOBaHUsI N30paHUsi KOHKPETHOW MEpPhI ITPeceueHNs)

Ha ocHOBaHMM H3I0)KEHHOTO U PyKOBOACTBYSICH CT. 97 — 101 m ct. 102 (103 — 105) VIIK
PO,
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HNOCTAHOBMJIJ:

H36paTh B OTHOIIEHHHN 0OBUHSEMOTO (TT0O03PEBAEMOTO)

(pammnus, ums,

OTYECTBO, 1aTa POXKICHU)
Mepy IIpeCceUCHHS

(KaKyro UMEHHO)

Hacrosiee mocrtaHoBiIeHHE MOXKET OBITH 00KAJTI0OBAHO

(1OIKHOCTD PYKOBOAUTEIIS
(HavaIpHMKA) OpraHa

NpeaABapUTEIILHOTO paccnez[OBaHm)

WA TIPOKYPOPY

(HauMeHOBaHNE OpraHa MPOKYPaTyphI)

1100 B Cy1Q

(HauMeHOBaHUE Cyaa)

B MOpsiKe, ycTaHoBJIeHHOM Ti1. 16 YIIK PO.

CnenoBarenb (103HABATENDb)

(TToHCH)

Komnust mocraHoBneHuss MHE BpydyeHa « » 20

O,Z[HOBpeMeHHO MHC pa3bACHCH MOPAAO0OK 00>KaIoBaHUs YKa3aHHOI'O IMOCTaHOBJICHUA.

O0BuHsIeMBIH (TTOT03peBaeMbIil)

(noamnuce)
3alUTHUK

(ToAnKcCh)
3aKOHHBIN MpeACTABUTEIb

(noamnuce)
Komnus HacTosIIero MoCcTaHOBJICHWS HAMpaBjeHa TPOKYpPOPYy

(HauMeHOBaHNE
opraHa IpoKypaTypsbl)

CaenoBaTtelib (JI03HABATEJID)

(TToHCH)

(cormaceH, He COTJIACEH)

(JIOJ'I)KHOCTB PYKOBOAUTEIIA CIIEICTBEHHOI'O OpraHa,

KJIACCHBIN YMH WU 3BaHHUC,

(bamMuIIHs, HHUIHAIBI)

(moxmuce)

« » 20
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IHOCTAHOBJIEHUE
0 BO30Y KI€eHHMH Meped CyA0M XoAaTaiicTBa 00 u3d0paHuu
Mepbl pecevYeHnsl B BU/Ie 3aKJII0YEHHS MO/ CTPAaXKy

« »

20

(MecTo cocTaBieHUS)

(I[OIDKHOCTB cJeoBaTeid,

KJIACCHBII YMH WM 3BaHUE, (HPaMUIIHS, HHULHAIIbI)

paccMOTpeB MaTepUallbl YTOJI0BHOTO aena Ne ,

YCTAHOBMHIJ:

(u3naraercs CyIHOCTb MPEABSABICHHOTO OOBUHEHUS (IOIO3PEHUS),

000CHOBBIBAIOTCSI HEOOXOAUMOCTh N30paHMsl JaHHON MepBbI IPEeCceYeHHs,

HEBO3MOKXHOCTb IIPUMEHCHUSL I/IHOf/i, bosee MHFKOﬁ, MEPbI HpeCG‘{eHI/Iﬂ)

Ha ocHoBaHuM M31105KEHHOTO U PyKOBOACTBYSICH CT. 97 — 101 u 108 VIIK P®D,
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HNOCTAHOBMUMIJ:

1. XonmaraiicTBoBaTh nepes CyoM

(Ha“MEHOBaHHUE Cy1a)

00 n30paHry Mephbl IpecedeHusl B BUJIE 3aKJIIOYECHUS [TO]] CTPaXKy B OTHOLICHUH OOBUHSIEMOTO

(mogo3peBaemMoro)

(pammms, UMsI, OTIECTBO, aTa POXKICHHS)

ypO’KeHIIa

rpakJIaHuHA ,

(ue) paboTaroriero

MIPOYKUBAIOIIETO 10 aJIPECy:

paHee (1e) cyaumoro

2. Konuio nocTaHOBJICHUS HAIIPABUTh MTPOKYPOPY

(HauMeHOBaHHUE OpraHa IIPOKYpaTyphl)

CaenoBareJb
(moanuck)
Komnust HacTosIIIero 1MocTaHOBJICHUS HAMpaBjIeHA IIPOKYPOPY
(HauMeHOBaHUE
opraHa IIpoKyparypbl)
« » 20 r. B q MHH
CaenoBareJib
(momucs)
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IIpokypopy

(HaMMeHOBaHHE

opraHa IpoKypaTypshl,

KJIACCHBIW YHMH WA 3BaHHUC,

(bamMuIIHs, HHUIHAITBI)

COOBIIEHUE

0 3aJICPKAaHUM I10103PE€BAEMOTI0

Coob6mraro, 4To « » 20 T. B q MHH

MHOIO

(MecTo 3aepIKaHus)
B cooTBeTcTBUH €O cT. 91 1 92 VIIK PO 1o nomo3peHunio B COBEPIICHUN PECTYIUICH ,

MpEeyCMOTPEHH
VYK P®, npoussenieHo 3anep:kaHue
(amunus, UM OTYECTBO, AAaTa U MECTO
POXIEHUS, TPAKAAHCTBO, MECTO KUTEIHCTBA MIIH
peTUCTpaLum, MeCTO pabOThI WK Y4eObl)
(AOIDKHOCTB,
KJIACCHBII YHMH WU 3BaHHUC) (moxmuce) (MHUIMATEL, (haMIITHs)

Coo01eHre HanpaBJIeHO MPOKYPOPY

(KaK“M BHJIOM CBSI3H)

« » 20 I. B q MWH

(OIKHOCTD,

KJIACCHBIN YWH WJTU 3BAaHUC) (moanuck) (MHUIMATEL, (haMUITHs)
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IHPOTOKOJI

3al€psKaHuA T0A03PE€BAEMOI0

« » 20 T.

(MecTO cocTaBIIeHHS)
HpOTOKOJ'I COCTaBJICH B 9 MHH

(OIKHOCTB,

KJIaCCHBIN YMH WK 3BaHUE, (DaMUJIHS, HHULHAIbI)
B IPUCYTCTBUHU 3allIUTHHUKA

(bamunusi, ©Ms1, OTYECTBO AJIBOKATA)
MIPEABSBUBIIETO YAOCTOBEPEHUE

(HOMEp yIOCTOBEPEHUs, KEM U KOT/Ia OHO BBIAAHO)
a Takxe opJep

(ero HOMEp, JaTa BbIa4H, KEM BbIIaH (IIOJHOE HAUMEHOBAHKE aJBOKATCKOrO 00pa30BaHuUs))

B COOTBETCTBHH €O CT. 91 n 92 VIIK P® 3anepkanB 4 MHH «  » 20

(MecTo 3aiepKaHus)
B Ka4€CTBC NIOA03PCBACMOTIO:

1. ®amunus, UMs1, OTIECTBO

2. Jlata poxxaeHus

3. Mecto poxaeHus

4. MecTo KUTENbCTBA U (MJIN) PETUCTPAIIUN

TenedoH

5. 'paxxiancTBO

6. O0Opa3oBaHue

7. CeMeiiHOE IOJIOKEHHUE, COCTaB CEMBU

8. MecTto paGoThI UK YUeOBI

TenedoH
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9. OTHOIIIEHNE K BOUHCKOI 00S13aHHOCTH

(rme cocTouT

Ha BOMHCKOM yueTe)
10. Hannume cyaumoctu

(xorza u KakuM CyJaoM

OBLT OCYXKJIeH, 10 Kakoii crathe YK PO,

BUA U pa3sMEp HaKasaHUs, KOrJaa 0CB06OIII/UIC$I)

11. TTaciopt niau UHOM TOKYMEHT, y10CTOBEPSIOLIUI JINYHOCTh II0J03PEBAEMOTO

12. Vlable naHHbIE O TUYHOCTHU MOJ03PEBAEMOT0

13. OcHOBaHUsI, MOTUBHI U IPYTHE OOCTOSITEIILCTBA 3aICPIKAHIS

(H3HaraIOTC}I OCHOBAaHMUA 3a/ICPKaHUAA,

npenycmotperHsie cT. 91 YIIK P, MmoTuBbI 1 Apyrue o06cTOATENbCTBA 3a0CPHKAHMU)

MHe pa3bsICHEHO, UTO B COOTBETCTBHH C YacTb0 4yeTBepToil cT. 46 VIIK P® 5 Brnpase:

1) 3HaTh, B 9eM S MMO03PEBAIOCH, U OIYIHUTH KOIHIO IIOCTAHOBJICHHUS O BO30YKICHUH IPOTUB MEHS yIro-
JIOBHOTO JieJia, 100 KOIMHUIO MPOTOKOJIA 3a/iepKaHus, JIN00 KOIHIO MOCTAHOBJICHUS O IPUMEHEHUH KO MHE MEphI
IpeceveHus;

2) naBaTh OOBSCHEHHS ¥ TIOKa3aHMS 110 TTOBOY UMEIOIIETOCS B OTHOIIIEHIH MEHS TIOI03PECHUS JIO0 OTKA3aThCs
OT JJaur OOBSICHEHNH 1 TTOKa3aHui. S mpeaynpexieH 0 ToM, 9TO MPU MOEM COTJIACHH IaTh TTOKa3aHK MO MTOKa3aHHA
MOTYT OBITh HCIIOJIE30BaHBI B KAUECTBE JI0KA3aTENLCTB 10 YTOJIOBHOMY JIENTY, B TOM YHCJIE U IPH MOEM ITOCIIEYIOIIEM
OTKa3e OT ITHX TOKa3aHUM, 32 HCKIIFOUEHHEM CITydasi, IPeyCMOTpeHHOTo 11. 1 yactn Bropoii ct. 75 YIIK Pd;

3) H0JIb30BaTHCS HOMOIIBIO 3AIMTHAKA ¢ MOMEHTA, IPEJyCMOTPEHHOro IIyHkTaMu 2 — 3! yacTu TpeTbeii
cT. 49 VIIK PO, 1 uMeTh CBUIaHKE C HUM HaeIHHE U KOHQUACHIIHAIHHO J0 MOCTO IIEPBOT'0 IOMPOCa;

4) mpeCTaBISITh JOKa3aTCIILCTBA,

5) 3asABIATH X0O/aTaiicTBa M OTBOJIBL;

6) maBaTh MOKa3aHMS U OOBSICHEHHS HA POTHOM SI3bIKE WM SI3BIKE, KOTOPBIM S BIAJIEI0;

7) TOB30BaTHCS MOMOIIIBIO MIEPEBOTINKA OECILIATHO;

8) 3HAKOMHUTHCS C IPOTOKOJIAMH CIICICTBCHHBIX JISHCTBUH, TPON3BEACHHBIX C MOMM yJacTHEM, U IT0/IaBaTh
Ha HUX 3aMeyYaHus;

9) yuacTBOBAaTb C pa3pelIeHUs CIeI0BATENS TN I03HABATENSI B CIIEACTBEHHBIX JIEHCTBUSX, TPOU3BOIUMBIX
M0 MOEMY XOJaTalCTBY, X0/1aTaliCTBY MOETO 3alllUTHUKA JINOO 3aKOHHOTO MPECTABUTEIS;

10) mpuHOCHTH KaNoObI Ha IeHCcTBUS (Oe3CCTBIE) U PEIICHUS CYIa, IPOKYPOPa, PYKOBOAUTENS CIICACTBCH-
HOTO OpraHa, CJIeJIOBaTells, OpraHa JO3HAHWS 1 I03HABATENs B IOPsAKe, MpeaycMoTpeHHoM 1. 16 YIIK PO;

11) 3amuInaThCst ”HBIMU CPEICTBAMHE U CIIoco0aMu, He 3anpenieHHbiMu YIIK PO,

MHe pa3bsICHEHO TaKke, 9To B cCOOTBeTCTBHH cO cT. 51 KoHcTutymmu Poccuiickoit @eneparmu s He 00s13aH
CBUIETEIIbCTBOBATH MIPOTHB CAMOTO ce0si, CBOETO Cympyra (CBOeH Cynpyru) U APYTHX ONU3KHUX POACTBEHHHUKOB,
KPYT KOTOpBIX onpexeneH 1. 4 cr. 5 YIIK PO.

MHe coo011eHO, UTO 5 110/103pEBAIOCh

(B COBCPUICHUH KAaKOT'O UMCHHO IIPECTYIUICHUS, €I0 IpEABApUTCIIbHAS

opuandecKas KBaauuKaius (IyHKT, 4acTh, ctathst YK PD))
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ITomo3peBaemblii

(TToHCH)
« » 20 r B q MWH
ITo moBOY 3anepKanus 3aABUII;
(pamunus, THULKAIIBI TOA03PEBAEMOI0)
(MOsICHEHHS 3aIMCHIBAIOTCST OT MEPBOTO JIMIA U I10 BO3MOXKHOCTH JAOCIOBHO)

Ioxo3peBaemplii
(moamnuce)

3amuTHUK
(TToHCH)

B coorBeTcTBum co ¢T. 93, 170 1 184 VIIK PO « = » 20 I.
C q MMHH I10 q MHH B

(MecTo npoBeIeHUs! IMYHOTO 00BICKA)
B MPUCYTCTBUM MOHATBIX:

(pammuns, UMsi, OTIECTBO
U MECTO JKUTEJILCTBA [TOHSTOTO)
(pammms, UMsI, OTIECTBO
)
M MECTO JKUTEIBCTBA [TOHSITOTO)
C y4acTUEM
(mporeccyanbHOE MOJI0KEHHE, (PAMUITHS, UMSI, OTYECTBO KaXKIOT0 JIMIA, yYACTBOBABIIETO B CJICICTBECHHOM
JNICHCTBUM,

aB HeO6XOZ[I/IMI>IX cly4dasaX — €ro aipe€C u Apyrue€ IaHHbI€ O €Iro J'II/I‘-IHOCTI/I)

IIPOU3BCIACH JIMYHBIHA 00BICK moao3peBacMoro

(paMunus, HHULKAIIBI)
Jlo Havama mpom3BOACTBA IMYHOTO OOBICKA MTOI03PEBAEMOTO MY U APYTUM YIaCTHUKAM pazbsic-
HEH MOPSIOK €ro IPOU3BOJICTBA, ycTaHOBIEHHBIN cT. 170 u 184 YIIK PO.
[ToHSITEIM, KpOME TOTO, pa3bsICHEHBI UX MPaBa, 00SI3aHHOCTH U OTBETCTBEHHOCTb, ITPETyCMOTpPEH-
Hele cT. 60 VIIK P®.

(TTI0IIHCH TIOHATOTO) (TToaHCH TOHATOTO0)

Ioxo3peBaemplii

(noamnucse)
3amuTHUK

(TToHCH)
IHonsTele:

(nmoamuck)

(nmoamnuce)
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HMHble yyacTByIOIIME JIMLA:

(momucs)

(moamnuck)

[Tpu muuHOM OOBICKE Y TIOJJ03PEBAEMOTO

(baMmHs, HHUIAAIE)

O00HapyXEHO U U3BSTO:

(mepeueHpb U3BATBIX MPEIMETOB WU JOKYMEHTOB

C TOYHBIM YKa3aHHEM MECTa Ux O6Hapy)KeHI/I$I, KOJIM4YeCTBa, MEPLI, BECA

WIN MTHOAUBUAYAJIBHBIX IIPU3HAKOB, KAKUM crocobom YIIaKOBAHBI U OTICYATaAHBI

U3BATHIC MIPEAMETHI, Kyla OHU HaIIPaBJICHBLI I10CJIE U3BATUSA 00 MECTO MX XpaHeHI/ISI)

JInuHbIi OOBICK IOJJO3PEBAEMOT0 TIPOU3BEI

CaenoBareJb (103HABATEJIb)

(TToHCH)
ITo oxonuannm 3aACPIKaAHUA TOA03PEBACMOTI0 OT YHACTBYIOIUX JIMI]
(MX mpoleccyalibHOe MoJI0KeHHe, haMUITIK, HHULHAIIB)
3asABJICHU Coneprkanue 3asiBJICHUM:
(mocTynuiy, He TOCTYTINIIN)
IHoxo3peBaemplii
(nmoanuce)
3amuTHUK
(TToHCH)
IHonsTeIE:
(moanuck)
(noamnucs)
HMHble yyacTByIOIIME JIMLA:
(moanuck)
(noamnucs)

[IpoTokon mpountan

(JIMYHO MK BCIIYX Clie/IOBATENIEM (J03HABATENIEM))

3ameuaHus K IPOTOKOIY

(comepranue 3aMedaHUN

100 yKa3aHUE Ha UX OTCYTCTBHE)

Ioxo3peBaemplii

(moanuck)

3alIUTHHK

(moamuce)
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ITonaTnle:

(moanuck)

(noamnuce)
HMHble yyacTByIOIIME JIMLA:

(ToAIKCh)

(noamnuce)
CaenoBareJib (103HaBaTeb)

(nmoanuce)
Hoz[03peBaeMbn71 HaIlpaBJICH JIS1 COACPIKAHUA

(amunyst, THAIMAIIBL)

(HaMMEHOBAHKE MECTA COACPIKAHUS IO CTPaXkeit)
CooO1ienue o 3a7epxKaHuH

(pamuvs, THAIMAIIBI TT0103PEBAEMOT0)
HaIpaBJICHO TIPOKYPOPY

(HaMEHOBaHUE OpTraHa MPOKYpPaTyphI)

B q MHH « » 20 T.

CaenoBareJib (103HaBaTe Ib)

(moanuce)

O 3agepxaHuun IO TOJA03PEHUI0
(baMmnus, HHUIHAAIBI TOJ03PEBAEMOT0)
B COBEPILEHUU MTPECTYIICHUS YBEAOMIIEHBI
(KTO UIMEHHO)

Komnuto nmporokosna noayuun « » 20 T
Iono3peBaemplii

(mmoamuce)
3alUTHUK

(moanuck)

Komnutro nporokosna Bpyuun

CaenoBareJb (I03HABATEJIb)

(noamnucse)
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IHPOTOKOJI

pa3bsiICHEHHs MO03peBaeMOMY MpaBa
HAa yBeJIOMJIeHHE POJACTBEHHUKOB 0 3aepP:KaHHN

« » 20 T.

(MecTo cocTaBiIeHUS)

(IOJKHOCTB, ClleIoBaTeIs (103HABATENs),

KIIACCHBIN YHH WM 3BaHHE, (DaMUITUS, HHULHAIIBI)

B IIOMCIIICHUN

(KaKOM UMEHHO)

C_ 494 MHUHJOO Y MHUH B COOTBETCTBUH C YacTbhIO NEPBOii cT. 11, yacTbro BTOpOM
cT. 16 YIIK P® 00bsaBuII 3a1epKaHHOMY Ha OCHOBAHHH CT. VIIK PO
110J103pEBAEMOMY :

(amunus, UMs, OTIECTBO)

YTO B COOTBETCTBUU C YacThi0 repBoi cT. 96 YIIK PD yBenomieHue o ero 3aaepxanuu Oyet
HAIpPAaBJIEHO B YCTAHOBJIEHHOM 3aKOHOM MOPSAKE KOMY-ITHOO0 U3 OJIM3KUX POJACTBEHHUKOB, a
IIPU UX OTCYTCTBHUU — IPYTUM POJICTBEHHUKAM, a TAKXKE O TOM, UTO €MY MPEAOCTABIISIETCS BO3-
MOKHOCTbh CaMOMY YBEJIOMHUTEH 00 3TOM KOT0-JIMO0 U3 yKa3aHHBIX JIUII.

[Tono3peBaemplii 3as1BUJI, YTO IPEAOCTABIEHHAs EMY BO3MOKHOCTb CAMOMY YBEJOMUTh
0 CBOEM 3aJIepKaHUU KOro-Tu00 U3 OJIM3KUX POJICTBEHHUKOB, a MPU UX OTCYTCTBUU — JIPYTUX
POJCTBEHHUKOB, EMY Pa3bsiCHEHA U MOHSATHA, BOCIIOJIB30BATHCS ATOM BO3MOKHOCTBIO OH

(>kemaeT, He KeJaeT, ECIIU JKeNaeT, TO KaKUM 00pa3oM)

(oTMeTKa 0 BpeMeHH, coco0e U afpecare Wik aDOHEHTE MPOU3BEICHHOTO YBEIOMIICHHUS )

[IpoTokon npouutan

(JtyHO Wit oryiameH (KeM UMEHHO U T10 Ybeil Mpockhe))

3amMeuaHus K IPOTOKOITY

(conmeprkanne 3aMeYaHuH JTH00 yKa3aHUE Ha HX OTCYTCTBHE)

[Tono3peBaemblit
(ToAnKcCh)

Hacrosiuuit npoTokoa coctaBiieH B COOTBETCTBUU €O cT. 166 (167) VIIK PO.

CnenoBartenb (103HaABaTEIb)

(moxmuce)
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HPOTOKOJI

pa3bsiCHEHHs 1003PeBAEMOMY NPaB, NPeAycMOTPeHHbIX cT. 46 YIIK P®?

<« » 20 T.
(MecTo cocTaBieHUS)
Hauato B q MHUH
OKOHYEHO B q MUH

(momKHOCTH cenoBaTens (I03HaBaTeNs),

KJIACCHBIN YHMH WX 3BaHHE, (paMUINS U MHHUIHAIIBL)
B IOMCIICHHUH

(KaKoM UMEHHO)
B CB3HU C

(yKaSI:IBaeTCS[ B CBA3U C YEM UMCHHO! BO36y)KZ[eHI/IeM YroJIOBHOI'O Ji€jia, €ro HOMEpP, B OTHOIIECHUH KOT'O

UMEHHO ((paMuIIns, UM, OTYECTBO), IO MPU3HAKAM KaKMX MPECTYIUICHUH (IyHKT, 4acTh, cTaTtbsi YK PO)

7100 B CBSI3M C NPUMEHEHHUEM K Iofio3peBaeMoMy (ammius, uMs, OTYECTBO)

MepBI IIpeceueHus (KOTrJa U Kakoi IMEHHO) 10 MPeIbsBICHUS 0OBUHEHHUS B cOOTBETCTBUH cO cT. 100 YIIK PD)
B IIPUCYTCTBHUH 3allIMTHUKA

(bamunusi, UMs1, OTYECTBO aJIBOKATA)
OpCaABbABUBLICTO YAOCTOBCPCHUC

(HOMEp yZIOCTOBEpEHUs, KEM U KOT/Ia OHO BBIAAHO)
a TaKkKe opJep

(ero HOMEp, JaTa BBIa4HM, KEM BbIIaH (TIOJHOE€ HANMEHOBAHKE aJBOKATCKOrO 00pa30BaHuUs))
PYKOBOJICTBYSICh YaCThIO TIEpBO#i CT. 11, yacThio BTOpoi#i cT. 16, m. 1 (1. 3) yactu nepBoit

cT. 46 YIIK P® pazwsicHui nogo3peBacMomMy

(pammnms, uMs1, 0TUECTBO)
€ro Ipasa, IPeyCMOTPEHHBIE YacThI0 4eTBepTo cT. 46 YIIK PD.

MHe pa3bsSCHEHO, YTO B COOTBETCTBUU C YacThlo yeTBepToii cT. 46 YIIK P® s Brpage:

1) 3HaTh, B YeM s MMOJJO3PEBAIOCH, U MOJTYYUTh KOIHIO TOCTAHOBICHUS O BO30YK/JICHUU POTHUB MEHS YIo-
JIOBHOTO JIeJIa, JIN00 KOMHIO MPOTOKOJIA 3aICPHKAHHUS, JIMOO KOO IIOCTAHOBIICHHS O IPUMCHEHUH KO MHE MEPBI
IpeceveHus;

2) naBaTh OOBSICHEHHSI ¥ TIOKA3aHHUS TI0 TIOBOTY UMEIOMIECTOCS B OTHOIICHUH MEHS TIOA03PECHHUS JIN00 OTKa-
3aTbCs OT Jadu OOBSICHEHUH U ITOKa3aHuiA. S mpeaypexIieH 0 TOM, 94TO TIPH MOEM COTIIACHH JaTh IIOKa3aHUs MOH
MOKa3aHUS MOTYT OBITh UCIIOIE30BaHBI B KAYECTBE JJOKA3aTEIbCTB 110 YTOJIOBHOMY ISy, B TOM YHCIIC H IIPH MOEM
MOCTIETYIOIIEM OTKa3€e OT 3TUX MTOKa3aHHUH, 32 UCKITIOUYEHUEM CITyqast, IPEAyCMOTPEHHOrO I1. | yacTu BTOpPOH CT. 75
VIIK PO,

3) HO0JIB30BaTHCS HOMOIIBIO 3AIMTHAKA ¢ MOMEHTA, IPEIyCMOTPEHHOro IyHKkTaMu 2 — 3! yacTu TpeTheii
cT. 49 VIIK PO, 1 uMeTh CBUIaHKME C HUM HaeIHHE U KOHQUACHIIHAIHHO J0 MOETO IIEPBOT0 IOMPOCa;

4) npeacTaBIATh OKA3aTEIbCTBRA;

5) 3asBJIATH XOJaTaiicTBa U OTBO/IBI;

6) 1aBaTh MOKa3aHUsI ¥ OOBSICHCHHS HA POJTHOM SI3BIKE WIIH SI3BIKE, KOTOPHIM S BIIAJICIO;

7) mONB30BATHCS MTOMOIIBIO IEPEBOTUNKA OECILIATHO;

8) 3HAKOMUTBCS C IPOTOKOJIAMH CJICJICTBEHHBIX JICHCTBHIA, MPOU3BEIACHHBIX C MOMM YYaCTHEM, U TIOJaBaTh
Ha HUAX 3aMCYaHUs;

2 [IpOTOKOJI COCTABIISETCS CIENOBATENEM (JI03HABATENIEM) B CIIydasX BO30yKIEHHS YTOJIOBHOTO JIEa B OT-
HOILICHUH KOHKPETHOTO JIMIA 0 MPENbSBICHNS eMy OOBUHEHHMS (COCTaBICHHS OOBHHHUTEIBHOTO aKTa) WIN HPH
NPUMEHEHHH K MOZ03PEBaeMOMY MEpBI MIPECEUCHHUs 10 NPEIbIBICHUST OOBHHEHUS B COOTBETCTBHHU co cT. 100
VIIK PO, 3a uckimoueHneM cirydaeB, IpeaycMoTpeHHBIX cT. 223 YIIK PO.
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9) y4acTBOBaTh C pa3pelleHHs CIEA0BATEIs WIN JO3HABATENS B CIECACTBEHHBIX ICHCTBUAX, IPOM3BOAU-

MBIX IO MOEMY XO/AaTalCTBY, X0IaTaliCTBYy MOETO 3aIllIUTHHUKA JIN0O 3aKOHHOTO NPEICTaBUTENS;

10) nmpuHOCUTS XanoObl Ha NeicTBIs (Oe3/1eiicTBIE) U PEILIeHHs Cy /12, IPOKYPOPa, PYKOBOJUTEIIS CIIE/ICTBEH-
HOT'O OpraHa, clieJJoBaTesIs, OpraHa JJ03HaHWA U JO3HaBaTels B OpsKe, pexycMoTpeHHoM I1. 16 VIIK PD;

11) 3amumaTtscsi ”HBIMU CPEJICTBAMU U crioco0amu, He 3anpenieHHbIMu YIIK PO.

MHe pa3bsACHEHO TaKXKe, YTO B COOTBETCTBHH cO CT. 51 Koncturyrwu Poccuiickoit @eneparuu s He 00s13aH
CBHJICTEIbCTBOBATD ITPOTHUB CaMOTro ceOs, CBOETo Cymnpyra (CBOEH Cynpyru) u Ipyrux OJM3KHX POICTBEHHHUKOB,
KpYT KOTOpBIX onpeaeneH 1. 4 c¢t. 5 VIIK PO.

MHe co00IIIeHO, YTO S MOA03PEBAIOCH

(B COBCPUICHHUH KAKOI'0 UMCHHO IPECTYIUICHUS,

ero opuandeckas kpanupukanys (IyHKT, 4acTh, ctathsi YK PD))

ITono3peBaembrit
(ToAnKcCh)
OT y4acTBYIOIIUX JIUII
(ux mporeccyanbHOE MOJ0KeHHe, HaMUITHN, HHUALUAIIBI)
3asBJICHUS . ConepxaHue 3asBICHHI:
(mocTynmim, He TOCTYIIHIIN)
IToxo3peBaeMbIii
(TToHCH)
3amuTHUK
(moanuck)
IIpoTokon mpounuTad
(JIMYHO WJIK BCIyX CleAOBaTeIeM (JO3HABATEIEM)
3ameyaHus K MPOTOKOIY
(conmeprxanue 3aMeHaHMIA
100 yKa3aHue Ha UX OTCYTCTBHE)
IToxo3peBaemMbIit
(TToHCH)
3amuMTHUK
(moanuck)

HacTtosimuii mpoTokos1 cocTaBieH B COOTBETCTBUHU €O CT. 166, 167 YIIK PO.

CaenoBareJb (I03HABATEJIb)

(moanuck)
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IHPOTOKOJI

PA3BSICHCHUA NMMOA03pPEBACMOMY IIPpaBa NMOJbB30BATHLCA MOMOIIILIO 3allIUTHUKA

« » 20 T.

(MecTo cocTaBIICHHSI)

(mOIDKHOCTB cliefioBaTeNs (J03HaBaTeNs),

KJIACCHBIW YMH WU 3BaHUC, q)aMI/I.]'II/ISI, I/IHI/IL[I/IaJ'[I)I)
PykoBonctBysice yacTeto nepsoii cT. 11 u ct. 46 YIIK P®, B nomenienun

(KaKOM MMEHHO)
C q MHH I10 9 MUH pa3bsiaCHHUI

(pamunns,

HMS$1, OTYECTBO)

YTO B COOTBETCTBHH C II. 3 yacTu yeTBepToii cT. 46 YIIK P® ¢ MomeHTa BO30YyKA€HHS B OTHOLIIE-
HHMHU HETO YrOJIOBHOTO Jiefia (¢ MOMEHTa (PaKTHUYECKOTO 3aJIep>KaHUs €ro 10 MOI03PEHHUIO0 B COBEp-
IIEHUH MIPECTYIUIEHUS B CIIydasixX, MpexycMoTpeHHbIX cT. 91 u 92 VIIK PO, npumeneHus K Hemy
B cooTBeTCTBHHU €O CT. 100 YVIIV P®D mepsl npecedenyst B BUAE 3aKIIOYEHUS N0 CTPAXKY, C MO-
MEHTa BPY4YEHUS YBEJIOMIICHUS O IOJO3PEHUH B COBEPILIEHUH NPECTYIICHUS B MIOPSAIKE, YCTAHOB-
neHHoM cT. 223.1 VIIK P®) o BrpaBe moibp30BaTHCS TOMOIIBIO 3AIIMTHIKA; UMETh CBUAHHE C
HHUM HaeIMHE U KOHPHUICHIIMAIBHO JI0 IIEPBOTO JIONPOCca B KAYeCTBE M0103PEBAEMOTO.

OBLIO MPETIOKEHO

(1OJDKHOCTB )
COOOIIUTH, KOTO HMEHHO OH

(bamunust, UMs1, OTYECTBO MOJ03PEBACMOTO)
JKCIIACT MPUTIIACUTDL B KAaUCCTBC 3allIUTHUKA UJIK 3a9BUTH XOHaTaﬁCTBO 06 OGGCHC‘ICHI/IH y4a-
CTHA 3alllTUTHHKA CJICAOBATCICM.
3asBUJI CJIETyIOIIEE:

(paMunus, *HULIKAIBI TOZO3PEBAEMOTO)

Ioxo3peBaemplii

(moanuck)
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[IpoTtokon npounTan

(JIMYHO WJIK BCIyX CleAOBaTeIeM (JO3HABATEIEM)
3ameuaHus K IPOTOKOIY

(conmeprkaHue 3aMeUaHHMA

00 yKa3aHUe HA UX OTCYTCTBHE)

IHoxo3peBaemplii

(moamucek)

Hacrosmuit mpoToko cocTaBieH B COOTBETCTBUU €O CT. 166 (167) YIIK PO.

CnenoBarenb (103HABATENDb)

(roamuce)



HPOTOKOJI

O IIPUHATHHA 3aJ10Ta

« » 20 T.

(MecTO cocTaBiIeHHS)

(oImKHOCTH ClleioBaTes (IO3HaBaTEINs),

KJIACCHBIN YMH WMIIU 3BaHHE, (DaMUIIHUSI, HHULUATIBI)
B IOMCIICHHUHA

(KaKOM MIMEHHO)
C y4acTUEM ,
(pamunus, UM, OTYECTBO)
00BHHSAEMOTO (TI0Z03PEBAEMOT0) B COBEPILICHUHU MPECTYIUICHUS, IIPEAYCMOTPEHHOTO

YK PO,

(myHKT, 4acTb, craThsd YK PO)
C y4acTueM

(Hpoueccyaanoe IIOJIOXKCHUE, q)aMI/IJII/ISI, HUMs, OTUYCCTBO KaXXI0T'0 JIvia,

Y4acTBOBABILETO B CIICACTBEHHOM JICHCTBUH, @ B HEOOXOIMMBIX CIIydasX ero aapec U Apyrue JaHHbIE O €ro JMYHOCTH)

B cOOTBeTCTBUH €O CT. 106, 166 n 167 YIIK P® cocraBui HaCTOALIMN IPOTOKOJ O CIAEAYIOIIEM:
rpakJaHuH )
(pamunus, uMs1, OTIECTBO)

MPOKUBAOILINM T10 aJpecy:

macrnopT CCpHria Ne , BblIAaH

npeacTaBujiI KBUTAHIUIO OT « » 20 TI.

(HaumeHOBaHUE OaHKa MITH

HHOT'O KPEAUTHOTO YUPEXKJICHUS)
O BHCCCHHMH Ha I[CHOSI/ITHLII\/'I CUcCT

(HaMEHOBaHUE CyIa)

Ne

B Ka4CCTBC 3ajiora

(cymma, cTOUMOCTB)
B 00CCIICUCHHE SIBKM OOBHHICMOTO (II0103PEBAEMOT0).

['paxmanuny

(bamunusi, UMs1, OTIECTBO)
KaK 3aJI0T0JIaTeNI0 Pa3bsICHEHA CYLITHOCTh OOBUHEHMS (MIOJO3PEHUS), B CBSI3U C KOTOPHIM H3-
Oupaercs JaHHas Mepa IIPEeCeYEeHUs] B OTHOIIIEHUU

(pamumms, nms,
, d TAKKC CBsA3aHHBIC C ,I[aHHOﬁ Mep0171

OTYECTBO OOBHHSIEMOTO (TI0103PEBAEMOT0))
00s3aTeNbLCTBA U MOCICACTBYA UX HCBLINTOJIHCHUA U1 HAPYIICHU.
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3ajoroxareis

(moamuce)

O6BuHsIEMOMY (T10703pEBAEMOMY)

(paMmms, ”HALIAAITB)
Pa3bACHCHBI 0053aHHOCTH B Ha3HAYECHHBIH CPOK SBJISATBHCA 110 BBI3OBaM CJICOBATCIIA (,Z[O3HaBa—
TGHH) HJIN CYJAbH U HC NIPCIATCTBOBATH IMPOU3BOACTBY 110 YTOJIOBHOMY ACITY.

O0BuHsIEMBIiT (1T0103peBaeMblil)

(moamuce)
BaHOFOIIaTe.HB 1 OOBUHSIEMBII
(bammvs, HHUITHAIIBI)
(To103peBaeMbIii) MPEeAYTIPEKACHBI,

(bamuIvs, MHUIHATBI)
YTO B CJIy4ac HEBBINOIHEHUS YKa3aHHBIX 00s13aTEILCTB 3aj0T OyAeT 0OpallieH B TOXO Irocy-
JapCTBa B MOPSIJIKE, YCTAHOBIEHHOM 4acThio 1ectoi cT. 118 YIIK PO.

3aJjiorogaresnb

(moamuck)
OO0BuHsAEMBIH (110103peBaeMblii)

(moanuck)

IIpoTokon nmpountan

(;mHO MM IO TPOCkOe YYACTBYIOIIMX JIMI[ BCIYX CIIE0BATENeM (I03HABATEIEM))
3ameuaHus K IPOTOKOIY

(comepranue 3aMe4aHUN

100 yKa3aHHe Ha UX OTCYTCTBHE)

3ajorogarennb

(moamucek)
Oo0BuHsIEMBIiT (1T0103peBaeMblil)

(moamnuce)
HMHble yyacTByIOIIHME JIMLA:

(roamuce)

(moanuck)
CuaenoBareJb (I03HABATEJIb)

(roamuce)
Kormnuro HacTosIIero mpoToKosia Moy duI « » 20 T.
3ajiorogarennb

(roamuce)
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HPOTOKOJI

0 HAPYIIEHUH YYACTHUKAMM YT0J0OBHOI0 CY/10NIPOU3BO/ICTBA
NMPOouecCyaJbHbIX 00I3aAHHOCTEN W (MJ1M) HEBBINIOJHEHUN 00513aTE/ILCTB,
CBSI3AHHBIX C BHECEHHBIM 32J10TOM

« » 20 T.

(MecTo cocTaBlICHUS)

9 MUH

(OIMKHOCTH ClleioBaTes (IO3HaBaTEINs),

KJIACCHBIN YUH WJIH 3BaHHUEC, (l)aMI/IHI/IH, I/IHI/IL[I/IaJ'ILI)
PYKOBOJICTBYSICh YaCThIO TpeThel (dacThio mmectoil) ctT. 118 VIIK PO, cocTaBmi HacToSIIUH

MIPOTOKOJI O JIOMYIIIEHHOM

(mporeccyanbHOE MOJI0KEHHE, (PAMUITHS, HHUIIAAIIBI JIUIA)
10 YTOJOBHOMY Aeiy Ne HAPYIICHUH MTPOLIECCYATbHBIX 00S3aHHOCTEH,

npeaycmotpeHHbix YIIK P®, u (wnmm) HapymieHun u (WJIM) HEBBITIOJIHEHHH 0053aTENbCTB,
CBSI3aHHBIX C BHECEHHBIM 3aJI0TOM, BEIPA3UBIIMXCS B TOM, YTO

(yKaSLIBaeTCS[, Koraga 1 Kako€ UMCHHO

HapyHEHNUEC NOMYIICHO CBUACTEIICM, IIOTCPIICBIINM,

JOPYTHMH Y9aCTHHKaMH yTOJIOBHOTO CYAONPOHU3BOJICTBA

(KpoMe Io03peBaeMoro 1 0OBHHIEMOT0);

100 B UeM BBIPA3UJIOCh HAPYHIECHUE WJIW HEBBINIOJIHEHUE IIOA03PEBAEMBIM, 00OBUHSAECMBIM

O6ﬂ3aTeJ’ILCTB, CBA3aHHBIX C BHCCCHHBIM 3a HETO 3aJI0OT'OM; 000CHOBBIBACTCS HCO6XOZ[I/IMOCTL HAJIOXKCHUA HaA 3TO

JIULO ICHEKHOTO B3bICKAaHUs JTH00 0OpallleHHs 3aj10ra B JOXO TOCy1apCTBa)

Hacrosmuii mpoToKOoJI NOAJICKUT HAITPaBJICHUIO B

(HaMEHOBaHHUE Cy1a)

CaenoBareJb (I03HABATEJIb)

(moanuck)
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IHPOTOKOJI

HAJI0RKEHUA apecTa HA UMYIIIECTBO

« » 20 T.
(MecTo cocTaBIICHHSI)
Hanoxxenne apecTa Ha UMYIIECTBO HAYaTO B q MHUH
Hanoxxenne apecTa Ha UMYIIECTBO OKOHYCHO B q MHUH

(moyKHOCTH ciiemoBatels (03HaBaTess),

KJIaCCHBIN YMH WK 3BaHUE, (aMUIIHS, HHUIHAbI)
B IPUCYTCTBUHU NOHATBIX!

1.
(pamunus, UMsi, OTYECTBO
M MECTO JKUTEIBCTBA [TOHSITOTO)
2.
(pamunusi, UMsi, OTYECTBO
U MECTO JKUTEJILCTBA [TOHSITOTO)
C yJacTuem
(mpoueccyanbHOe MONOXKEHHE, (paMUIKsL, UMsI, OTYECTBO KaXKAOTO JIHLA, Y4aCTBOBABILETO
B CIICJICTBCHHOM JICHCTBUH,
a B HCOOXOMMBIX CIy4asiX €ro ajpec U APyrue JAHHBIC O ero JIMYHOCTH)
Ha OCHOBaHUU MOCTAHOBJICHHUSA CyJa OT « » 20 T. 1 B COOTBETCTBUU CO

cT. 115 VIIK P® Hanoxui apect Ha UMYIIECTBO

(xaxoe UIMEHHO)

HaxOIAIIeeCs

(rme uMeHHo)

MIpUHAJIeKAIIEE

(q)aMI/UII/ISI, UM, OTYECTBO JIMIla, Ha UMYIIECTBO KOTOPOI'O HAJIaracTcs apeCT)
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Hepen Ha4YaJiIOM HAJIOXCHUA apeCTa HAa UMYIIECCTBO CIICHUAINUCTY

(pamuusi, UMsl, OTYECTBO)

Pa3bsACHEHBI €ro npaBa, 00s3aHHOCTH U OTBETCTBEHHOCTh, peycMoTpeHHbIe cT. 58 YIIK PO.

(TIOIIHCH CIEHAaNNCTa)

(moaAnuCH NOHATOIO) (moaNuChH NOHATOrO)
yqaCTBYIOHII/IM JunaM npeaAbsaBICHO YKAa3aHHOC ITOCTAHOBJICHHC Cyaa, Pa3bsACHCHBI HX
npaBa, OTBCTCTBCHHOCTD, MMOPAA0K HAJIOKCHHA apeCTa HAa UMYIICCTBO, d TAKKC 00BSABICHO
O IPUMCHCHUU TCXHUUCCKUX CPCACTB

(KaKUX UMEHHO, KEM UMECHHO)

Y'laCTByloume JUuIa:

(nmoamuck)

(moxmuce)

[ToHsATBIM, KpOME TOTO, 10 HaYasa HaJIOXKEHHUS apecTa Ha IMYILECTBO Pa3bsCHEHBI X MPaBa, 00si-
3aHHOCTU U OTBETCTBEHHOCTD, IIpenycMoTpeHHsble cT. 60 YIIK POD.

(moAmICh TOHATOTO)

(TIOAMHUCH MOHATOTO)

ApecT HaJIOXKEH Ha CIIEAYIOIIee UMYIIECTBO:

Ne HaumenoBanue npeaMeTos, Konnuectso NuauBuayanbHbie
/I Ha KOTOPbIE HAJIOXKEH apecT 0COOEHHOCTH M MX OIICHKa
(moaAnuch MOHSITOrO) (moanuchH MOHSATOrO)
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I/IMYH_ICCTBO, Ha KOTOPOC HAJIOKCH apeCT,

(I/I3’I)5{T0, NnepeaaHo Ha XpaHCHUE — KOMY UMECHHO,

q)aMI/IHI/ISI, UMsl, OTUCCTBO COOCTBEHHHKA WJTH BJIaZiCIblIa 5TOr0 UMYyHIECTBA JIM00 UHOT'O Jiina, €ro MeCTo )KI/ITGIII)CTBa)

KOTOPBIN B COOTBETCTBHUU C 4acThio mectoil cT. 115 VIIK P® nmpexymnpexaer 06 yroioBHOM
orBercTBeHHOCTH 110 CT. 312 YK P® 3a coxpaHHOCTH JaHHOTO UMYIIECTBA.

(nmoamnuce)

(moaAnuCH NOHATOIO) (moanuchH MOHATOIO)

K mportokoiy 0 HanoxeHuH apecta Ha UMYIIECTBO MPHIIAratoTcs

(pororabnuma u T. 1.)

[Tepen Hagamom, B X0j€ MO0 O OKOHYAHUU HAJOXKEHHS apecTa Ha MMYIIECTBO OT
YYaCTBYIOLIUX JIMI]

(ux mporeccyanbHOe MOJIOKEHNE, (PaMUINK, HHULAAIIBL)

3as41BJICHUA CO,Z[ep)KaHI/IC 3asiBJICHUM.

(mocTynuim, He TOCTYIIHIIN)
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ITonaTnie:

(nmoamuck)

(moxmuce)
HHble yyacTByIOIIME JIMLA:

(moxmuce)

(nmoamnuce)
Cneumnanucr

(moxmuce)

[IpoTokon mpountan

(JIMYHO WITK BCIYX Clle0BaTENeM (JI03HABATEIEM))
3ameuaHus K IPOTOKOIY

(comepranue 3aMedaHUN

00 yKa3aHUe Ha UX OTCYTCTBHE)

IHonsTeIE:
(nmoamuck)
(moxnuce)
HHble yyacTByIOIIME JIMLA:
(moxmuce)
(nmoamnuce)
Cneumnanucr
(moxmuce)

Hacrosiumii npoToKos cocTaBiieH B cOOTBETCTBUU cO cT. 115, 166 u 167 YIIK PO.
CaenoBareJb (I03HABATEJIb)

(momucs)
Koo IMPOTOKOJIA MOJTYYHJI:

(bammnusi, UMs1, OTYECTBO JIMIA, HA UMYIIECTBO KOTOPOTO HAJIOKEH apecT)

«

» 20 T.

(nmoamuce)
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5. XOJJATAUCTBA U KAJOBbI

Xooamaiicmeo 8 y207106HOM CYOOnRPOU3600Ccmee — OOpaLICHUE YYacT-
HUKOB CYZONPOM3BOJICTBA K COOTBETCTBYIOIIEMY TOCYJAPCTBEHHOMY OPTaHy
WIA JOJDKHOCTHOMY JIMILy C MPOCHOOW O COBEPIICHUW WM BO3IACPKAHHUU
OT COBEpIICHUS KaKUX-JIMOO YTOJOBHO-TIPOIIECCYAIbHBIX AEUCTBUN JIMOO
O MPUHATUY NPOLECCYATbHBIX PEMICHNUN WJIN BO3JICPKAHUN OT UX IIPUHATHSL.

3asBJICHUE XOHATaliCTB — OAHO M3 BAXKHEHUIINUX CPEACTB BIIMSHUS
YYaCTHUKOB YTOJIOBHOTO CyAOTPOU3BOACTBA HA XOJI U PE3YJIbTAThl yTOJIOB-
HOTI'0 IIporecca.

B Teopuu yrosioBHO-MpoIecCyanbHOTO MpaBa CyIIECTBYIOT Pa3HOO0-
pa3Hble KJIacCUPUKALMKU XOAATaCTB €ro y4aCTHUKOB.

B 3aBUCMMOCTH OT MOCTABJICHHBIX LIEJIEM XOAAaTAUCTBA MOXKHO pas-
JEIIATh Ha:

1) xomaTalicTBa y4aCTHHKOB YrOJIOBHOTO IpOIlEcca, HallpaBICHHBIC
Ha yCTaHOBJICHHE (aKTHUYECKUX OOCTOSTEIHCTB COBEPIICHUS MPECTYyIUIe-
HUsl, HA YCTPAHEHUE JONYUIECHHBIX 10 YIOJOBHOMY A€y HAapyILIEHUU Yro-
JIOBHO-TIPOLIECCYAIIBHOTO 3aKOHOAATENIbCTBA, IMPU3HAHUE J10KA3aTEIIbCTB
HEJIOIYCTUMBIMU U T. 1.;

2) X0/aTaliCTBa-NOCTAHOBJICHUS, ¢ KOTOPHIMH OTACIIBHBIC yYacT-
HUKH YTOJIOBHOTO IpoIiecca oOpaniatoTcs K IpoKypopy WiIH B CY/I;

3) xomaralcTBa-TPEJCTABICHUSA, KOTOPBIC 3asBISCT MPOKYpOp B
CJIy4ae €ro HeCOTJIachs C UTOTOBBIMH CYJ€OHBIMH PEIICHUSMH.

B 3aBucHMOCTH OT TPOLECCYAIBHOTO CTaTyCa JIUI, UMEIOIINX MPaBO
Ha 3a4BJICHUE XOJATANCTB, MTOCICIHUE TTOAPA3ACIAIOTCS Ha!

1) xomartaiicTBa 1MoI03peBaCMOT0 WK 0OBUHSIEMOTO;

2) XoJaTaicTBa MOTEPIEBIIETO, YACTHOTO OOBUHUTEIIS H T. JI.

Cornacuao ct. 119 YIIK P® nomo3peBaembiii, 0OBUHSEMBIN, X 3a-
KOHHBIE MPEJCTABUTEIN U 3alUTHUKU, MTOTEPIEBIINI, YaCTHBIM OOBUHU-
T€JIb, UX 3aKOHHBIC MPEICTABUTEIIM U IPEACTABUTENM, IKCIEPT, a TAKKE
FpaXJaHCKHUI UCTEL, TPAXKIAHCKA OTBETYUK U UX MPEACTABUTEIN BIIPABE
3a8BUTh XOJIATAaUCTBO O IPOU3BOACTBE MPOLECCYaTbHBIX JIEUCTBUU WIIH
MPUHATUU MPOIECCYATbHBIX PEIICHUM JJIs1 YCTAaHOBJICHUS OOCTOSITEILCTB,
MMEIOIINX 3HAYCHUE U1 NMPABWIBHOIO PA3pELICHUs YTOJIOBHOTO €A,
oOecrieueHus IpaB U 3aKOHHBIX MHTEPECOB JIUIIA, 3asBUBIIIETO X0/1aTaliCTBO,
WJIY MIPEICTABIIIEMOro UM Jnna. [IpaBom 3asBIISITE XOAATAUCTBO B XOJIE CY-
nebHOoro pazoupaTenbCTBa 001a1aeT TaKKe TOCYyAapCTBEHHBIN OOBUHUTEb.
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Takum ke MPaBOM HAJIECJIEHbI MOACYAUMBIN, OCYXICHHBIN, ONPaBIaHHbIH,
peadbMIIUTUPOBAHHBIN.

B 3aBUCUMOCTH OT TOJITHOMOYHH TOCYJAPCTBEHHBIX OPTaHOB U TOJIK-
HOCTHBIX JIMII, PACCMAaTPUBAIOIINX M Pa3peIIaroiiuX X0 aTaiCcTBa, pa3iu-
YaloT:

1) xomaraiicTBa, OOpAIICHHBIC K CIICIOBATEIIO;

2) xojaraiicTBa J03HaBaTEIIs, OOpaICHHBIC K TPOKYPOPY;

3) xojmaTaiicTBa, OOpalIeHHBIE K CYy TIEPBOH MHCTAHIUH, U T. 1.

B 3aBUCUMOCTH OT CTaiMM YTOJOBHOT'O CYJONPOU3BOJACTBA, HA KOTO-
PBIX 3asBISIOTCS XOJaTalCTBA, OHU MOTYT OBITH pa3/ieNeHbI:

1) Ha xooamaiicmea, 3asénsemvie 8 cmaousix 00Cy0ebHO020 NPOU3-
600cmea (0 IPOU3BOJICTBE CIICACTBEHHBIX JCHCTBHIA; TOPYYCHUN TPOU3BO/I-
CTBa DKCIIEPTU3BI KOHKPETHOMY SKCTIIEPTHOMY YUPEKICHHUIO MM KOHKPET-
HOMY JIMITY-IKCIIEPTY; NMPUHATHHA PEIICHUA O MPEKPAIIeHUH YTOJIOBHOTO
Jiena; MpU3HAHUK UMEIOIIecsl B MaTepraiax yroJoBHOTO Jiena nHbopma-
MU HEJIONYCTUMOM B KaUeCTBE J0KA3aTeIbCTBA | T. J1.);

2) xodamaticmea, 3asa61semble 8 CMmaoul Cy0eoHo2o pazbupamelo-
cmea (IpOChOBI O MPOBEICHUU MPEABAPUTEIIBHOTO CIIYIIAHUS; MpeKpaliie-
HUUW YTOJIOBHOTO JIeJia; HAIIPaBJICHUU YTOJIOBHOIO Jieja MPOKypopy 00 Hc-
TpeOOBaHUM JTOTIOJIHUTEIBHBIX TOKA3aTeIbCTB;, 00 OTIIOKEHUH PacCMOTpe-
HUS YTOJIOBHOTO JieJ1a U T. 11.);

3) xooamaiicmaa, 3aseisiemvle 8 CMAOUU UCNOJHEHUs. NPU208OPA, 6
cmaouu npou3eo0cmaea 6 cyoe emopou uHcmanyuy (0 CMAr4eHU U30paH-
HOI Mephl Haka3aHusl; 00 OTMEHE MPUTOBOPA U HAMPABJICHUH Jiejia Ha HOBOE
cyneOHOE pa30MpaTeIbCTBO U T. 1.).

3HaveHNe XOAaTaliCTB B YTOJIOBHOM CYIOMTPOU3BOJICTBE:

1) crmocoOCTBYIOT YCTAHOBJIICHHIO (PAKTHYECKHUX W HHBIX 00CTOS-
TEJIBCTB COBEPIICHUS MPECTYIUICHUS U, CIEOBATEIbHO, TOCTUKEHUIO IIe-
JIel ¥ peIIeHUIO 3a71a4 YTOJIOBHOTO CYIOTIPOM3BOJICTBA,

2) o0ecrnevnBarOT HAUICKAIIYIO OXPaHy MPaB, CBOOO M 3aKOHHBIX
MHTEPECOB YUYACTHUKOB YTOJIOBHOTO MPOIECCa;

3) CONCHCTBYIOT MPAaBHJILHOMY MPUMEHEHUIO HOPM YTOJIOBHOTO 3a-
KOHa U COOJIIOJICHUIO HaJJIexKallel mpaBoBOi MpolLEeayphl B X0JI€ IpeiBa-
PUTEIBHOTO pacciaeAoBaHUs MPECTYIUICHUS B CyIeOHOTO pa30onpaTenbCcTBa
yTOJIOBHOTO JIENIa;

4) crnocoOCTBYIOT YCTPAHSHHIO CJICICTBEHHBIX U CYACOHBIX OIIMOOK.
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IHopaook 3anaenenusn, paccmompenus u pa3peuieHus Xo00amaicmae
(puc. 13).

B coorBerctBuU co cT. 120 VIIK P® xomaraitctBO MOXKET OBITH 3a-
SIBJICHO B JTF0OOH MOMEHT IPOU3BOCTBA 110 YTOJOBHOMY JIETy KaK B MHCh-
MEHHOM, TaK U B YCTHOU Popme.

[TrucebMeHHOE X01aTalicTBO MPHUOOIIIAETCS K YTOJIOBHOMY JENy, a yCT-
HOE 3aHOCUTCSI B TIPOTOKOJ CJIEACTBEHHOTO WM MHOTO MPOIECCYaTbHOTO
JIEUCTBUS TU00 Cy1eOHOTO 3aceTaHusl.

OTka3 B yJOBJIETBOPEHUM XO/aTaliCTBa HE JIMINAET y4aCTHUKA YTo-
JIOBHOTO Tpoliecca MpaBa BHOBb 3asIBUTh 3TO XOAaTalCTBO B XO€ MOCIETY-
IOIIETO 3TaIa MPeIBApUTEIHLHOTO PacCieI0BaHMS WK CyIeOHOTO pa3oupa-
TEJIhCTBA, a TAK)KE B UCKIIOUHUTEIBHBIX CTAIUAX YTOJOBHOTO CYJIOIPOM3-
BOJICTBA.

Bcem ydqacTHHKaM yroJioBHOTO CyAOIPOW3BOJICTBA B 0053aTEILHOM
MOPSIIKE Pa3bsICHAETCA UX MPaBO Ha 3asBlIeHUE XonaTaicTB. O0s3aHHOCTD
ATOTO Pa3bsICHEHUS JIGKUT Ha JI03HABATEle, ClIeIoBaTele U Cyibe (M Cy-
1be, MPEJICEeNaTeIbCTBYIONIEM B Cy/IEOHOM 3aceaHuu MPU KOJUIETHAIbHOM
PacCMOTPEHHH M Pa3pEIICHUH YTOJIOBHOTO JIena).

Pazpernienue 3akoHoaTENs 3asBIATh XOJATalCTBO B JIDOOW MOMEHT
IIPOU3BOICTBA TI0 YTOJIOBHOMY JIelTy HE HOCHT aOCOJIFOTHOTO XapakTepa. B
OTICNBHBIX CITydYasx 3aKOHOJATe b IOMyCKaeT orpaHndeHue rmepuoa (Bpe-
MEHH) MMOJa4n X0JaTaiCTBa.

Taxk, HanmpuMep, TOACYAUMOMY 3aIPEIICHO 3asBJISATh XOJaTalCTBa O
Ha3HAYEHUU TMPEIBAPUTEIHLHOTO CIYIIAHUS M PAaCCMOTPEHUH YTOJOBHOTO
Jiea CyJIoM € y4acTHeM IPUCSHKHBIX 3acefiaTesiel Mmociie MPpUHATHS Cyabei
penieHus 0 Ha3HaueHUM cyieOHoro pazouparensersa (cT. 231 YIIK PD).

OOBUHSEMBIN IMEET TIPABO 3aIBUTH X0JIaTAliCTBO O MMOCTAHOBJICHUH
MPUTOBOPA B 0COOOM MOPSIKE CyJeOHOTO pa30rupaTenbCcTBa, €CJIM OH COorJla-
CEH C MPEIbSIBICHHBIM €My OOBUHEHHEM, TOJIHKO:

a) B MOMEHT O3HAKOMJICHHsI C MaTepuajaMyd YToJIOBHOTO JieJia o
OKOHYAHUHU MPEIBAPUTEIBLHOTO PACCIICIOBAHUS;

0) xoj/€ MpeIBapUTEIBLHOTO CIYyIIaHUsA, KOrJa B COOTBETCTBUH C
YTOJOBHO-TIPOIECCYATHbHBIM 3aKOHOM €T0 MPOW3BOJICTBO SABJISETCS 00s3a-
TenbHbIM (CT. 315 VIIK PD).

XoaaTalcTBO O CHATUU CYJUMOCTH MOXKET OBITH 3asBIICHO JHUIIOM,
UMEIOIINM CyJIUMOCTh, HE paHEE YeM MO0 MCTCUYCHHH OJIHOTO Toja CO JIHS
BBIHECEHUS CybEeH MOCTAHOBIICHU 00 OTKa3e B yIOBIETBOPEHUY TIEPBOHA-
gajpHOTO X0aaTaicTBa (cT. 400 VIIK PD).
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3asBIIECHHOE X0JaTalCTBO JOJDKHO OBITH 3aKOHHBEIM 1 000CHOBAHHBIM.
[ToaTOMY 3asBUTEINb BIIPaBe, a B CIy4dasiX, yKa3aHHbIX B 3aKOHE, 00s13aH MO-
THBHPOBATh XOAATANCTBO, OOOCHOBBIBATh €r0 CCHUIKAMHM Ha (paKTHUECKHE
00CTOSTEILCTBA YTOJIOBHOTO JIeJIa UJIM HOPMBI YTOJIOBHOTO JIMOO YTOJIOBHO-
MPOIIECCYATLHOTO 3aKOHOAATeNNbCTBA. JlaHHAs 00S3aHHOCTH, 0€3YCIIOBHO,
JISKUT Ha TIPOKYPOPE M 3aAIIUTHUKE ITOJI03PEBAEMOTr0, OOBUHIEMOTO, TIPE/I-
CTaBUTEJISAX IOTEPIEBIIETO, YaCTHOTO OOBHHHMTEIS, TPaXKAAHCKOTO HCTIIA,
rpakIaHCKOTO OTBETYHKA.

B moaTBepxkaeHrne 3aKOHHOCTH, 00OCHOBAHHOCTH M MOTHBHPOBAH-
HOCTH 3asBJICHHOTO XOJaTaliCTBa K HEMY MOTYT OBITh TIPUJIOKEHBI pa3Iny-
HbIC MaTE€pHAJIbl B BUJI€ IOKYMEHTOB U MIPEAMETOB.

B coorBerctBum co ct. 121 YIIK P® xomaraiicTBO mOIEKUT 00s13a-
TEJIbHOMY PAaCCMOTPEHUIO U PAa3pPEIICHUIO JOKHOCTHBIM JIMIIOM HEMOCPEI-
CTBEHHO I0CJI€ €ro 3asBieHus. [Ipy HEBO3MOXKHOCTH HEMEIJIEHHOTO TPH-
HATHUS PEIICHUS 10 3asBJICHHOMY B XOJI€ MPEABAPUTEILHOTO pacciieoBa-
HUS XOJaTalCTBY OHO JIOJDKHO OBITh Pa3perieHo JTOIKHOCTHBIM JIMIIOM HE
MO3HEE TPEX CYTOK CO JHA €T0 3asBJICHUS.

CpoOK paccMOTpeHMS XOIaTaliCTBA UCUUCIIAETCS CO JHS €r0 PErucTpa-
MU B )KypHaJE€ BXOMSIIEH KOPPECTIOHAEHIMU WK CO AHS €ro 3aHECCHHUS B
MIPOTOKOJI CJICJICTBEHHOIO W MHOTO MPOIECCYyaIbHOTO JEHCTBUS UK CYJ1e0-
HOTO 3aC€JIaHUs], a TAKXKE B IPOTOKOJ OTJEIBHOTO Cy1€0HOTO JEHCTBHUSI.

TUNUYHBIM ClIydaeM HEBO3MOXKHOCTH Pa3pelIeHUs] XOJaTaiCTBa
HEMOCPEACTBEHHO TOCJIE €0 3asBJIEHUS B CTaUU MPEIBAPUTEIBHOTO pac-
CJIIE€IOBaHUS SIBJISIETCS, HaIpUMep, HEOOXOAMMOCTh BhIOOpA PKCHEpPTa HIIU
AKCHEPTHOTO YUPEKACHUS MIPU HA3HAUCHUU MMOBTOPHOU Cy/IeOHOM AKCcTEp-
TH3bI; TPOBEPKH JOKA3aTEILCTB, TPEOYIONIEH MTPOU3BOICTBA JIOMOTHUTEIb-
HBIX CJIEJCTBEHHBIX WJIM UHBIX MPOIECCYATbHBIX IEUCTBUM; IPUHSITUS MEP
0€30I1acCHOCTH B OTHOILICHUH PA3JIMYHBIX YYACTHUKOB YTOJIOBHOTO CYJIOIPO-
WU3BOJICTBA U T. ]I.

B HEKOTOpBIX ciTy4asx 3aKOHOAATENb YCTAHOBUJI COKPAIICHHBIC WU
YBEJIIMYEHHBIE CPOKM PACCMOTPEHHS W PA3PEUICHUS 3aSBICHHBIX XOJa-
TauCTB. B OCHOBHOM COKpAaIllCHHBIE WJIM YBEJIWYCHHBIC CPOKH KacCarOTCs
PacCMOTPEHMSI U pa3pelleHUs XOJaTalCTB, 3asBJICHHBIX JOJKHOCTHBIMU
JIMIIaMU OPTaHOB MPEBAPUTEIBHOTO PACCIIeJ0BAHMUS.

Tak, XxomaTaiicTBO 00 M30paHUH MOI03PEBAEMOMY B KaUECTBE MEPhI
MIpECeUYSHUsI 3aKITIOUSHHS 10T CTPaXKy JOJDKHO OBITh PACCMOTPEHO M pa3pe-
IIEHO CYJIb€H PalOHHOTO Cy/ia B TEUEHHE & YaCOB C MOMEHTA MOCTYILICHUS
MarepuaiioB B cya (ct. 108 YIIK PO).
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X0oaaTancTBO O MPOU3BOJICTBE CIEICTBEHHOTO JICMCTBUS C pa3pele-
HUS CyJa MOJJIEKUT PACCMOTPEHUIO M Pa3peIIeHUIO HE Mo3/1Hee 24 4acoB C
MOMEHTa ero nocryrieHus B ¢y (ct. 165 VIIK PO).

B T0 ke BpeMs X0/1aTaiicTBO O MPOICHUN CPOKa COACPKaHUS OOBH-
HSIEMOT0 MOJT CTPAXKEH CBEPX MPEICIbHOTO CPOKA COACPIKAHUS MOJT CTPAKEH
CyAbs CyJia 00JJaCTHOTO 3B€Ha 00513aH PACCMOTPETh HE MO3/IHEE MATH CYTOK
co nus ero nonydeHus (ct. 109 YIIK POD).

M e N
MosxeT OBITh 3asBJICHO B 000 MOMEHT ITPOU3BOICTBA

L 110 YTOJIOBHOMY JIENTY )

4 )
[TucbmMenHOE X0aTaliCTBO MPUOOIIAETCS K YyTOJIOBHOMY JIETTy,

YCTHOC 3aHOCHUTCA B ITPOTOKOJI CJICACTBECHHOI'O JICHCTBUS

WIH Cy1eOHOT0 3aceAaHus
- J

4 N
OTKkIOHEHHE XOﬂaTaﬁCTBa HC JIMIIACT 3asdBUTCIIA IIpaBa

BHOBbB 3as4BUTH XOﬂaTaﬁCTBO
- J

4 I
[ToaneXuT pacCMOTPEHUIO U Pa3PELLIEHUIO0 HETTOCPEICTBEHHO

IIOCJIC €r0 3asBJIICHUS JTU00 HE MO3aHEC TPEX CYTOK CO AHA
€ro 3as4ABJICHUA

OcCHOBHBIE NOJI0IICEHUA 0 X00amMallcmeax

- /
. )
OO0 yI0BIIETBOPEHHUH X0IaTaCTBA JIMOO O TTOJIHOM HIIA
YaCTUYHOM OTKa3€ B €0 y/IOBJIETBOPEHUU BHIHOCUTCS
MOCTaHOBJICHHUE (OMpeieTieHne), KOTOPOe JOBOJIUTCS
110 CBEACHUS 3asiBUTEIS
- /
( N\
Pemenne no xonataiicTBy MOXKET OBITH 00>KaJIOBaHO
— \ J

Puc. 13. OcrnosHuvie nonoxcenust o xooamaucmeax

[Topsimok 3asBIICHUS U pa3pelieHns X0AaTaliCTBa 3aBUCUT OT CTauH
YTOJIOBHOTO CYJOIIPOM3BOJICTBA M, CJIEAOBATEIBLHO, OT KOMIIETEHIIUU (TI0JI-
HOMOYHI) JOJDKHOCTHOTO JIMIIA.

XoaaTaicTBO, 3asIBJICHHOE JI03HABATEIO WITH CJIE0BATENII0, paccMarT-
PHUBAETCS M pa3peniaeTcs YTUMHU JOKHOCTHBIMM JINIIAMH €TMHOJINYHO 1 0€3
y4acTusi 3asaBUTENs. XO0JaTalCTBO, 3asBICHHOE B CyJ€OHOM pa3Ouparelb-
CTBE CyAy WM CYIbe, pacCMaTpHUBaETCS M pa3pelraeTcs, COOTBETCTBEHHO,
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KOJUIETUAJILHO WA €AUHOJIMYHO B 3TOM e cyJieOHOM 3acenanuu. Cya uiam
CYJIbsl pacCMaTpUBAET U pa3peliaeT 3asBJICHHOE X01aTaliCTBO, KaK MPABUJIO,
C y4acTUEM CTOPOH, T. €. ¢ yueToM ux MHeHus1. Cyie0HbIe pelieHus o 3asB-
JIECHHOMY XOJaTaliCTBY MOTYT ObITh BHIHECEHBI KaK B COBEIIATEILHON KOM-
HaTe, TaK ¥ B 3aJI€ Cy/IeOHOTO pa3dupaTeabcTBa 0€3 yIaleHHs B COBEIATEb-
HYI0 KOMHATy. B nocieaHem cityyae IpUHSTHIE CYJIOM WIH CYIbeN PEeIICHUS
MOJITIeXKAT 00513aTeTbHOMY 3aHECEHHIO B IPOTOKOJ Cy1e0HOTO 3aceqaHus (CT.
256 VIIK POD).

JIJist pacCMOTpEHUsI U pa3pelieHus] CyJ0M WM CyAbeH MPUHIIUITH-
aJbHBIX XOJIaTalCTB, UMEIOIINX OTHOIICHUE K OXPaHE KOHCTUTYIIMOHHBIX
npaB, CBOOO/ M 3aKOHHBIX MHTEPECOB YYACTHUKOB YT'OJIOBHOTO Ipoliecca
WJIU 3aIUTE MyOJUYHBIX UHTEPECOB (MHTEPECOB O0IIECTBA U TOCY/1apCTBa),
3aKOHOJIaTeb YCTAHOBMII JIETAJILHO PETIaMEHTUPOBAHHBIE MPOLIETYPHI.

B yacTHOCTH, YTOJTOBHO-TIPOIIECCYaIbHBIN 3aKOH MOAPOOHO PEryJin-
PYET MOPSIOK PACCMOTPEHHUS U pa3pellieHns XOAaTalCTB:

a) 00 U30paHuM MEPHI MPECEUEHUS MMOJ03PEBAEMOMY, OOBUHSIEMOMY
B BUJIE 3aKitoueHus o ctpaxy (ct. 108 YIIK PD);

0) o mpoasieHnu cpoka coaepxkanus moa crpaxeit (cr. 109 YIIK P®D);

B) 00 HCKJIIOUEeHUHU JToKazaTenbcTBa (CT. 235 YIIK PD);

r) 00 ocobom mopsake cyaedHoro pasouparensctBa (1. 316 VIIK
PD);

n) o cusituu cyaumocTtH (ct. 400 YIIK P®) u HEkoTOphIE APYTHE.

B psizie cityyaeB yrojioBHO-TIPOII€CCYabHbIN 3aKOH HETIOCPEACTBEHHO
yKa3bIBaeT Ha MPaBOBBIE MOCIEACTBUS PACCMOTPEHHS M Pa3peIlICHUs 3asB-
JIEHHOTO XOJaTanCTBa.

Tak, cyn wiu cyapsi He BIpaBe OTKa3aTh B YJIOBJIETBOPEHUU XOJIa-
TaliCTBa O JIONPOCE B CYJICOHOM pa30oMpaTeNbCTBE CIEIUATUCTA WIIH JIUIIA B
KauecTBE CBHJIETENSA, SIBUBIIMXCS B CyJ MO WHUIMATHBE CTOpPOH (cT. 271
VIIK POD).

Ecnu npu paccMOTpeHUH U pa3pellieHnH XoAaTaiicTBa 0OBUHAEMOTO
O MPEJIOCTABIICHUU €My BPEMEHHM i1 O3HAKOMJICHHSI C MaTE€pUaIaMH yro-
JIOBHOTO Jiejia Cy/1 YCTaHOBUT, UTO ObUIM HapyIIeHbl TpeOoBanus 4. 5 cT. 109
VIIK P®, a npenenbHblil CPOK COJCPAKAHUS OOBUHSIEMOTO MO CTPAXKEH B
X0J1€ MPeIBAPUTEIHLHOIO CJICICTBUS UCTEK, TO OH OOSI3aH:

a) U3MEHHUTh MEpYy MPECEUCHUs] I3TOMY JIHMIy B BUJE 3aKITIOUYCHUS
MoJ CTPaxys;

0) YIOBIETBOPHUTH 3aIBICHHOE XOAaTaNCTBO;

B) YCTAHOBUTbH OOBHUHIEMOMY Pa3yMHBIM CPOK JIJIs O3HAKOMJICHUS C
MatepuaiaMu yrojaoBHoro zena (ct. 236 YIIK POD).
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OO0 ynoBIE€TBOPEHUM XOJIaTaliCTBa JTMOO O MOJHOM WM YaCTUYHOM
OTKa3€ B €ro yJ0BJIETBOPEHUH JI03HABATEIIb, CIIEIOBATEIb U CY/bs BBIHOCST
MIOCTAHOBIICHUE, & CyJl — ONIPECIICHUE.

Kaxnoe 3adBiIeHHOE yYaCTHUKAMH YTOJIOBHOTO CYJONPOHU3BOJICTBA
XO0JIaTaliCTBO TMOJJICKUT 0053aTETbHOMY PAaCCMOTPEHHUIO M Pa3pelICHUIO
TE€M JIOJKHOCTHBIM JIUIIOM, B TIOJTHOMOYHSI KOTOPOTO BXOJIUT MPUHSITUE CO-
OTBETCTBYIOLIETO PEIICHMUS.

Pe3ynbTaThl pacCMOTpPEHHUSI U Pa3pEIICHUS 3asBICHHOTO XoAaTau-
CTBa JOJKHBI OBITH JIOBEJEHBI 10 CBeAeHUs 3asButens. Pazymeercs, 3To
YBEJIOMJICHHUE JIOJKHO OBIThH C/I€JIaHO B MMUCbMEHHOU (popMme.

Kanoba 6 yeonoenom cyoonpouzeodocmee — 3To oOpaiieHIe ydact-
HUKOB CYJIOITPOU3BOJICTBA B TOCYAAPCTBEHHBIN OpraH UK K JOJKHOCTHOMY
JUIY, YIPAaBOMOUYEHHBIM PacCMaTpPUBATh KajoObl, MO MOBOAY HAPYIICHUS
paB U OXPaHSIEMBIX 3aKOHOM HHTEPECOB IyTeM JehcTBUs (Oe3aeicTBUS)
WJIU TIPUHATHS PEIICHUS.

Bo3MoxHOCTh 00kanioBaHus JNEeUCTBUN (O€3/1EUCTBUSI) U PEIICHUMN
CyJa U JIOJDKHOCTHBIX JIWII, KOTOPBIE OCYIIECTBIISIOT YTOJOBHOE CYJIOMPO-
U3BOJCTBO, — OJHO U3 BaXKHEUIIMX MpaB JIMIl, BOBJIECYECHHBIX B YTOJOBHO-
MpoIECCyaIbHbIE OTHOIICHUSI.

[IpaBo Ha 00kaOBaHKE 3aKPEIUICHO 3aKOHOJIaTEIEM B KAYECTBE O/I-
HOT'O M3 NPUHIUIIOB YTOJIOBHOTO cyaornpou3BoacTia (cT. 19 YIIK P®). Io-
JI0’KEHUS, KOHKPETU3UPYIOIIME JAHHBIMA MPUHIINI, 3aKPETUICHBI B CTAThSX,
YCTAHABJIMBAIOIINAX CTaTyC KOHKPETHBIX YYACTHUKOB, a Takxke B UL 16 YIIK
P®, rne o003Haue€HBI OCHOBHBIC MOJIOKEHUS TAHHOW MPOLIEAYPHI.

Kanoba mpeacrasiser coOoi opuuanbHy0 Npocbk0y, B KOTOPOM
COJIEp>KATCS CBEJICHUSI O HAPYILICHUU NIPaB U 3aKOHHBIX UHTEPECOB JIUII, BO-
BJICYECHHBIX B IIPOU3BOACTBO IO YTOJIOBHOMY i€y, U KOTOpas MojaHa B Op-
TaH WIHN JOJLXKHOCTHOMY JIMIY, HAJIEJIEHHBIM OJTHOMOYHSMU 10 OTMEHE He-
3aKOHHBIX, HEOOOCHOBAHHBIX U HEMOTHBHUPOBAHHBIX PEIICHUM WHBIX Opra-
HOB WJIW JIOJDKHOCTHBIX JIIL, AeHcTBUS (O€37eiCTBIE) WIIU PEIIeHUs KOTO-
PBIX MOJIBEPratOTCI COMHEHUIO.

Kanoba xak opuIMambHBIN aKT UMEET MPU3HAKHU, B IIEJIOM aHAaJIO-
TMYHbIE TEM, KOTOPBIE MPUCYIIH XoaaTaiictBaM. Hanbomnee cyiecTBeHHOE
OTIINYHE KAIOOBI OT X0JJaTallCTBA COCTOUT B TOM, UTO >Kajio0a MojlaeTcs He
B TOT K€ OpraH W HE TOMY € JOJKHOCTHOMY JIMILy, KOTOPbI€ OCYIIECTB-
TSI 00Kayemble AercTBUS (0e31eMCTBHE) WIIM IPUHUMAIIA 00KaTyeMble
perieHusl.
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B cootBercTBuu co cT. 123 VIIK P® )ano0bl MOryT OBITh IIOJAHBI
KaK yYaCTHHUKaMHU YTOJIOBHOTO CYAONPOU3BOJICTBA, TAK U UHBIMU JIUIIAMU B
TOW YaCTH, B KOTOPOH MTPOU3BOIUMBIE JEUCTBUS U IPUHUMAEMBIC PELICHUS
3aTparuBarOT UX UHTEPECHl. DTO MOTYT ObITh, HAIIPUMED, CIydau, KOT/Ia B
X0Jie 00bICKa B KOMMYHAQJIbHOM KBAPTUPE OBLIM BCKPBITHI MOMEIICHHS 00-
IIEro MOJb30BAHUS WJIM KOT/Ia JIMIY OBbLIO 3alpelieHo MOKUJIaTh MECTO, B
KOTOPOM ITPOU3BOIMIIOCH JIAHHOE CJIEICTBEHHOE JICHCTBUE.

3nauenue npoyeoypuvl 004can08aHus:

1) obecrieunBaeT HAIICKAILYIO PEATU3AIMIO MPOIECCYaTbHBIX TIPaB,
CBOOOJI ¥ 3aKOHHBIX UHTEPECOB YUYACTHUKOB YTOJIOBHOTO CYAOIPOU3BOICTBA
Y MHBIX JIMII, BOBJICUEHHBIX B C(hepy YrOJIOBHO-TPOLIECCYAIbHBIX OTHOILLEHUI;

2) TO3BOJISICT CBOEBPEMEHHO BBISIBIISITh U YCTPAHSITH HAPYIIICHUS, JI0-
NyIIeHHbIE OpraHaMH U JIOJDKHOCTHBIMU JIMIIAMU YTOJIOBHOTO CYJOTPOU3-
BOJICTBA.

JKano6w1 Ha mporieccyaibHble JeldCcTBUS (0€3/1€MCTBHE) U PEIICHUS
CJIeI0BATENSI MOTYT OBITh MOJJAHBI PYKOBOJAUTENIO CIEACTBEHHOT O OpraHa, a
B Clly4asiX, KOI/ia MpeIBapuTesIbHOE pacciaeoBaHuEe OCYIIECTBIISIETCS J10-
3HABATEJIEM, — IPOKYPOPY.

Ilopsadok paccmompenus r#canodvl NPOKYpoOpom u pyKogooumesem
cneocmeenno20 opeana yctatoniieH B cT. 124 YIIK P®. [Ipokypop wnm py-
KOBOJIUTENh CJICICTBEHHOTO OpraHa 00si3aH pacCMOTPETh KaJIO0y B TEUCHUE
TPEX CYTOK CO JIHA €€ MoTy4eHHs. JIUIIb B UCKITIOUUTENBHBIX CIIy4asiX, KOraa
JUTSl TIPOBEPKU KajI00bl HEOOXOUMO HUCTPEOOBATh JOMOJHUTEIbLHBIE MaTe-
pHUaIBI TUOO MPUHATH UHBIE MEPBI, JOITYCKAETCS PACCMOTPEHUE ITOM 7Kai00bI
B cpok A0 10 cyTok. O mpoJijieHur Cpoka A0KEH ObITh U3BEIIEH 3asIBUTEITb.
JlaHHBIN CPOK SIBJISIETCSI OKOHYATENIbHBIM M HE MOKET OBITh MPOJIJIEH.

PaccmoTpenue xanoObl COCTOMT B TOM, YTO MPOKYPOP WIH PYKOBO-
JUTENb CIEACTBEHHOIO OpraHa H3ydaeT IMOCTYIHUBIINYIO HH(OpMaIuio,
CPABHUBAET €€ C COAEPIKALIEHCS B YTOJIOBHOM JIeJIe, IOCIIE YETO IPUHUMAET
3aKOHHOE, 000CHOBAaHHOE M MOTUBUPOBAHHOE PEIICHUE. DTO PEIICHHE MTPO-
KypOp UJIU PYKOBOJIUTEIIb CIEJACTBEHHOTO OpraHa o(popmMiisieT B BUJI€ TOCTa-
HOBJICHUSI O TIOJIHOM HJIM YACTUYHOM YJIOBJIETBOPEHUU Kallo0bl JINOO 00 OT-
Ka3e B YJIOBJIETBOPEHUU >KaJOOBI. 3asiBUTENb JIOJHKEH OBITh HE3ame | Iu-
TEJIbHO YBEJIOMJICH O PEIIEHUH, KOTOPOE OBLIO MPUHSTO IO kKajo0e, a TaKxKe
0 JaJbHEHIIIEM TIOPSJIKE €r0 00KaTOBaHUA.

JlanbHeiiliee o00KaloBaHUE JBUKETCS «IO BepTUKanu». Jluio
BIIpaBe 00’KaJIOBATh MMOCTAHOBJIEHNE 00 OTKA3€ B yIOBIETBOPEHUH KATOOBI
WM O YaCTUYHOM YJIOBJIETBOPEHUU >KaJOObI BBIIIECTOSIIEMY TPOKYPOPY
00 PYKOBOJMTEIIO BBIMIECTOAIIETO CIEACTBEHHOTO OpraHa.
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Cyoeonnlit nopsa0OK paccmompeHus Hcanod 3aKperyieH B cT. 125
VIIK P®. XKanoOst MOTYT OBITh IOIaHBI HEMOCPEJICTBEHHO B CY/1 B TE€X CIIY-
yasx, Korja uxX MpeIMeTOM SBJISIOTCS TOCTAHOBIICHUS JO3HABATENS, CIIE/I0-
BaTess, PyKOBOAUTEINSI CIEACTBEHHOTO OpraHa o0 OTKa3e B BO30YKICHUU
YTOJIOBHOTO J€Na, O MPEKPALIEHUH YTOJIOBHOIO JI€JIa, 4 PABHO MHBIE UX pe-
IeHus1 U AeicTBuA (0e31eiicTBrE), KOTOPBhIE CITIOCOOHBI MPUYUHUTE YIIEPO
mpaBaM M CBO0OO/IaM yYaCTHHKOB YTOJIOBHOTO CYJIOMPOU3BOJICTBA JINOO 3a-
TPYJIHUTH OCTYH K MpaBOCyAuIo. Takue >kajo0bl MOJAI0TCS B PaHOHHBIMN
CyIl TI0 MECTy MPOM3BOJCTBA MPEABAPUTEILHOTO paccieaoBanus. Kamoba
MO>KET OBITh MOJIaHa B CYJ 3asBUTEINIEM, €r0 3aIllIMTHUKOM, 3aKOHHBIM TTpE-
CTaBUTEJIEM WIH MPEACTaBUTEIEM HEMOCPEICTBEHHO JIMOO uepe3 Jo3HaBa-
TeJIsl, CJIeI0OBaTeNsl, PYKOBOJAUTENS CIEACTBEHHOIO Oprana Uil MpoKypopa.

Kanoba paccmaTpuBaeTcsi CyJpel €IUHOINYHO B OTKPHITOM CYe0-
HOM 3aceJlaHuu (32 UCKJIIOYEHUEM CJIydyaeB, Korja TpeOOBaHME IIIaCHOCTH
cyneOHoro paszOupatenbcTBa He aedcTByeT). Cpok paccMOTpeHHs Ka-
J00BI — 10 5 CYTOK CO JIHA €€ MOCTYIUICHHS B CY/I.

B 3acenanuun y4acTBYIOT 3asiBUTENb, & TAKXKE €T0 3allIUTHUK, 3aKOH-
HBIN MPEeICTaBUTENb WIN MPEICTABUTEIIb, €CJIM OHU UMEIOTCSI B YTOJIOBHOM
JieJie, UHBIC JIWIlA, YbU MHTEPECHl HEMOCPECTBEHHO 3aTPAaruBarOTCs 00Xka-
JyeMbIM JeicTBUEM (0e3/1eiCTBUEM) WM PEIICHUEM, IIPOKYpPOp, CIe0Ba-
TeJb, PyKOBOJUTEIb CJIEICTBEHHOI'O OpraHa.

B nauane cyneOHOro 3aceanus CyJibsi OObsIBIISET O TOM, KaKasl *a-
7100a ciymiaeTcs, MpeICTaBIsSeTCs SBUBIIMMCS JIMIIAM U Pa3bsCHIET UM UX
npaBa u 00513aHHOCTU. 3asiBUTEIb B CBOEM BBICTYILIECHUU 00OOCHOBBIBAECT Ka-
7100y, 3aT€M 3aCIIylIMBAIOTCS APYTHUE JIUIA, IBUBIIMECS B Cy1eOHOE 3ace/ia-
Hue. [locne ux BBICTYIICHUM 3aIBUTEIb BIPABE BHICTYNHUTH C PEITUKOM.

[Tocne paccMOTpeHUsI )KaI00bI Cy/1bsi BRIHOCUT OJTHO U3 PELICHUI:

1) o npuszHanuu neicTBUs (OE3ACHCTBHSI) MM PEHICHHS] COOTBET-
CTBYIOILETO JOJPKHOCTHOTO JIWIIA HE3aKOHHBIM HWJIM HEOOOCHOBAHHBIM U O
€ro 00sI3aHHOCTH YCTPAHUTH JIOMYIIICHHOE HAPYIICHUE;

2) 00 ocTaBJeHUH kajl00bI 0€3 YIOBICTBOPCHHMSL.

JIro00e 13 3TUX peteHni opopmMsieTcs MOCTAaHOBICHUEM, KOTHUS KO-
TOPOTO HANPaBISAETCS 3aIBUTENIO, TPOKYPOPY U PYKOBOJUTEIIO CIIEICTBEH-
HOT'O OpraHa.

[Tomaua »kano0bl HE TPUOCTAHABIUBAET MIPOU3BOJICTBA 00KATTyEMOTO
JEHCTBUS Y UCTIOTHEHUS 00)KaTyeMOT0 PEIIeHNs, 33 UCKIIIOUEHUEM CITyJaeB,
KOT'/Ia 3TO HANAET HYHBIM CJIEJIaTh OpraH JAO3HaHUsA, JO3HABATElb, CIEIO0-
BaTellb, PYKOBOJIUTEIb CIEACTBEHHOTIO OpraHa, IpoOKypop WIH CyAbsl.
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B cooTtBerctBuu C 1. 5 cT. 14 MexIyHapoaHOTO MakTa O Tpa)JaH-
CKHX U MOJIUTUYECKUX MpaBax oT 16 nexadps 1966 r. kaxapiil, KTO OCYKJIEH
3a Kakoe-JIM00 MpecTyIJIEHUuE, UMEET MPABO Ha TO, YTOOBI €0 OCYKJICHHUE U
IPUTOBOP OBUIM IEPECMOTPEHBI BBIIIECTOSIIEH CyeOHON MHCTAHIIMEH CO-
[JIACHO 3aKOHY.

B ct. 127 VIIK P® 3akperieHa BO3MOXHOCTb MOAaBaTh KajloObl U
peACTaBICHUS Ha cyeOHbIe petieHus. [Ipu 5ToM He BCTYIUBIIINE B 3aKOH-
HYIO CUJTy PEIICHHS] MOTYT OBITh 00ajl0BaHbI B COOTBETCTBHUH C IpPaBU-
JJAMH, YCTAaHOBJIEHHBIMHU JJI alEJUISIIUOHHOIO MPOHU3BOJICTBA, & BCTYIHUB-
1IME€ B 3aKOHHYIO CHJTy — B KACCallMOHHOM, HAJ30PHOM MOPSIAKE U B PaMKax
BO300HOBJICHUSI TTPOU3BOJICTBA MO YTOJIOBHOMY JI€Iy BBHUJY HOBBIX HWJIU
BHOBb OTKPBIBIIUXCSI 00CTOATENHCTB.

Ecnu ncuepnanel Bce BHYyTPUTOCYJAPCTBEHHBIE CPEICTBA MPABOBOM
3aIMTHI, JINIO BIPABE B COOTBETCTBUU C MEXIYHAPOJHBIMHU JTOTOBOPAMH
Poccutickoit @eneparuu oOpamarhCcsi B MEKTOCYAapCTBEHHBIE OPTraHbl 10
3ammuTe IpaB u cBo0o yenoBeka (4. 3 cT. 46 Konctutynuu PO).

ITocranoBienue Ilinenyma Bepxosuoro Cyna P®
ot 10 deBpass 2009 r. Ne 1 «O npakTikKe pacCMOTPEHUS CyAaMU
KaJ100 B mopsiAKe cTaTtbu 125 yrosoBHoO-npoueccyajaibHOro
koaexca Poccuiickon ®eaepauum»
(B pea. Ilocranosjenus IIBC P® ot 29 okTsiops 2016 r. Ne 56)
(M3BJICUCHHE)

1. Cynam cneyeT uMeTh B BULY, YTO UCXOJIS U3 OOIINX MOJIOAKEHUM
YTOJIOBHO-TIPOIECCYATBHOTO 3aKOHO/IaTELCTBA PACCMOTPEHHUE 3KaJl00 B IO~
psanke ctateu 125 YIIK P® npoucxoaut B hopMe OCYIIECTBICHHS MTPABO-
CyMsi IO TIPABWJIAM COCTSI3aTEJIbHOTO CYJIONPOU3BOCTBA B OTKPHITOM CY-
NeOHOM 3aceJaHuH, 32 UCKIIIOYEHUEM CITy4YaeB, MPEIyCMOTPEHHBIX CTaThel
241 VIIK P®.

CynpsiM HaJUISKUT HAa OCHOBE MMEKOIIUXCS JAHHBIX U JIOMOJIHU-
TEJIbHO TMPEJICTABIEHHBIX MAaT€PUAJIOB MPOBEPATH 3aKOHHOCTh PEUICHUN U
nercTBui (0e31eiCTBUS) TOJKHOCTHBIX JIUII, YKAa3aHHBIX B 4acTH | cTatbu
125 VIIK P®, kacaromuxcs 3assBJIE€HHbBIX TPEOOBaHUM rpaxaaH o0 ycTpaHe-
HUU JOMYIIEHHBIX HAPYIICHUH, YIIEMIISIONIUX UX MpaBa U CBOOOIBI.

B crity wactu 4 crareu 7 YIIK PO noctaHOBIIEHUE Cy1bH, BBIHECEH-
HOE MO pe3yJbTaTaM PACCMOTPEHHUS KaloObl, JOJKHO OBITh 3aKOHHBIM,
000OCHOBAaHHBIM U MOTMBHPOBAHHBIM, OCHOBAHHBIM Ha HMCCIIEOBAHHBIX Ma-
Tepuajax ¢ MPOBEPKOU JIOBOJIOB, TPHUBEACHHBIX 3asIBUTEIIEM.
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[Ipu mpoBepKe 3aKOHHOCTH U 00OCHOBAaHHOCTH PEIICHUM U ACHCTBUN
(O6e3nelicTBUSA) AO3HABATENs, CIIEIOBATENS, PYKOBOJUTEIS CIIEICTBEHHOIO
opraHa ¥ MPOKypopa CyAbs HE JOJDKEH MpelapeniaTh BOIPOCHI, KOTOPHIE
BITOCJICJICTBMH MOTYT CTaTh MPEIMETOM Cye0HOT0 pa30HupaTebCTBa MO CY-
IIECTBY YTrOJOBHOIO jiena. B yacTHOCTH, Cy/ibsg HE BIIpaBe JI€IaTh BBIBOJIbI
0 (paKTHUUECKUX O0OCTOATEILCTBAX Jeja, 00 OIIEHKE JOKa3aTeIhCTB U KBaJIU-
dbuKauy esHus.

2. Pa3psACHUTH CyaaMm, 4TO MOMHUMO TIOCTAHOBJICHHM O3HABaTells,
CJIEJIOBATENISI U PYKOBOJUTENS CJIEICTBEHHOTO OpraHa 00 oTka3e B BO30YX-
JIEHUHW YTOJIOBHOTO JIejia U O TIPEKPaIleHUH YTOJIOBHOTO Jieja CyJeOHOMY 00-
JKaJIOBAaHHUIO B COOTBETCTBUH ¢ 4dacThblo 1 craten 125 VIIK P® momnexar
WHBIE pelieHus 1 AercTBUs (0€3eiicTBHE) JOMKHOCTHBIX JIUII, IPUHSATHIE HA
JOCYIEOHBIX CTAAUSAX YTOJIOBHOTO CYJIOMPOU3BOACTBA, €CJIU OHU CITIOCOOHBI
MPUYUHUTH YIIEpO KOHCTUTYIIMOHHBIM IIPaBaM U CBOOOIaM YYaCTHHUKOB yTO-
JIOBHOTO CYJOIPOM3BOJCTBA WM MHBIX JIUII, YbH MpaBa U 3aKOHHBIEC WHTE-
pEChI HapYIIEHBI, TUOO MOTYT 3aTPYIHUTH JOCTYII IPak/IaH K MPABOCYIHUIO.

K uHBIM pelieHusM u neucTBusM (0e31eiCTBUI0), CIIOCOOHBIM MPHU-
YUHUTH yIiepO KOHCTUTYIHMOHHBIM IIpaBaM M CB0OOOJIaM yYaCTHUKOB yTO-
JIOBHOTO CYAONPOM3BOJCTBA, CIEAYET OTHOCUTh, HAIIPUMEDP, MOCTaHOBJIC-
HUS J03HABATEJIS, CIEA0BATENS U PYKOBOJAMUTENS CIECICTBEHHOTO OpraHa o
BO30Y>K/ICHHM YTOJIOBHOTO JieJla B OTHOIIEHUM KOHKPETHOTO JKIia, 00 OT-
Ka3e B Ha3HAUYCHUU 3alllUTHUKA, B JIOMyCKE 3aKOHHOTO MPEJACTaBUTENsSA, 00
M30paHUu U MPUMEHEHUH K MOJI03pEBAEMOMY, OOBUHSIEMOMY MEp IpoIlec-
CyaJIbHOTO MPUHYKJICHHUS, 32 UCKIIOYEHUEM 3ajIora, JIOMAaITHero apecta u
3aKJTFOUEHMS TI0]] CTPaXXy, KOTOPBIE TPUMEHSIOTCS 110 PEIICHUIO CY/Ia.

K 3arpynHsmoniuM A0CTYI TpaKJaH K MPaBOCYAMUIO CIIEIYyeT OTHO-
CUTh Takue JeucTBusa (Oe3aeiicTBre) MO0 perieHus TOTKHOCTHBIX JIUII,
OTrpaHUYMBAIOIIINE MTPaBa I'PAXK/IaH HA YYACTHE B IOCYA€OHOM MMPOU3BOCTBE
M0 YTOJIOBHOMY JIeJly, KOTOPBIE CO3/Ial0T Ipa)kJaHWHY MPETSTCTBUE IS
JTaJbHEeUIIero oopalieHus 3a cy1eOHOM 3allUTONW HapYIIEHHOTO MpaBa. OT-
Ka3 B MPU3HAHUY JIUIIA TTOTEPIIEBIINM, OTKa3 B IIpUEMe COOOIIEHUS O TIpe-
CTyIUIeHUU 00 Oe37eHCTBHUE MPU MPOBEPKE ITUX COOOIIECHHH, TOCTAHOB-
JIEHWE O IPUOCTAHOBJIEHUM MTPEIBAPUTEIBHOTO CIEICTBUS U JPYTHE.

3. 3aKoH rapaHTHPYeT YYaCTHHUKAM YTOJIOBHOTO CYJIOIPOM3BOICTBA
Y MHBIM JIMIIaM, B OTHOIIIEHUH KOTOPBIX JOMYIIEHBI HApYILICHUS UX TpaB U
cB00O/I, BOBMOKHOCTh 00>KajI0BaHUS B CYJ PEIICHUN U AercTBUil (Oe3neit-
CTBUSI) TOJHKHOCTHBIX JIMII, OCYIIECTBIISIONIMX YTOJIOBHOE MPECIeIOBaHUE, 1
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OTIpE/IETISieT, YbH PeleHus U AecTBUs (Oe31ericTBUE) MOTYT OBITH 00XKallo-
BaHbBI B COOTBETCTBHH ¢ YacThio 1 ctateu 125 VIIK P®. Mcxons u3 Toro, 4ro
paccMaTpuBalOT COOOIIEHUS O MPECTYIUICHUH, MPUHUMAIOT perieHust 00 oT-
Ka3e B MpUeMe COOOIICHHS O TIPECTYIUIEHNH, O BO30YKJIEHUU U 00 OTKa3e B
B0O30Y>KJICHHH YTOJIOBHOTO JIEja TAaKXKe JPYTUe JOKHOCTHBIE JTUIA U OPTaHbI,
B YACTHOCTH HaYaJIbHUK opraHa jio3Hanus (ctathsi 40.2 YIIK P®), HauanbHUK
nojapaznenenus no3Hanus (dactb 2 cratbu 40.1 YIIK P®) u opransl qo3Ha-
Hus (dacth 1 cratbu 144, yacth 1 crateu 145, yacte 1 crateu 146, yacTth
1 crateu 148 YIIK P®), 3asBuUTEINb BlipaBe 00>KaJIOBATh U UX JICHCTBUSL.

Bmecte ¢ Tem He mojuiexxaT OOKaJIOBaHUIO B TOPSAKE CTaThbU
125 VIIK P® pemenus u neicTBus (0e31eMCTBHE) JOKHOCTHBIX JIUII, TIOJI-
HOMOYHSI KOTOPBIX HE CBSI3aHBI C OCYIIECTBICHUEM YTOJIOBHOTO MPECIE0-
BaHUsI B I0CY1I€OHOM IIPOU3BOCTBE 10 YTOJIOBHOMY ey (Hampumep, mpo-
Kypopa, OCYILIECTBISIOMIEr0 HaA30p 3a MPOILECCYaTbHON NEATEIbHOCTHIO
OpraHoOB JO3HAHUS U OPTraHOB IMPEIBAPUTEIHHOTO CIEACTBUS WIHA MOAAEP-
YKUBAIOIIETO TOCYJapCTBEHHOE OOBUHEHUE B CyJ€, HAUaJIbHUKA CJIEICTBEH-
HOTO M30JIsITOpa). He monmexar pacCMOTPEHHIO CYZI0M >KaioObl Ha perile-
HUS U JercTBus (0e371eiCTBUE) JOJKHOCTHBIX JIMIl OPraHOB MPOKYPATYPHI,
CBSI3aHHBIE C PACCMOTPEHUEM OOpaIlleHUH O MOBOTY 3aKOHHOCTH BCTYITUB-
IIMX B 3aKOHHYIO CHITY Cy/I€OHBIX pEIIeHUH.

Ecnu nuiio He corylacHO ¢ NOCTaHOBJIEHUEM MPOKYpOpa WA PYKOBO-
IUTENS CIIEICTBEHHOIO OpPraHa, BBIHECEHHBIM B COOTBETCTBUU CO CTaThEl
124 VIIK P®, To npeaMeToM cyaeOHOTO 00KaTOBaHMS BBICTYNAET HE CaM
1o cebe 0TKa3 MPOKypopa WU PYKOBOJIUTENS CIEJACTBEHHOTO OpraHa B yJ10-
BJICTBOPEHUU OOpallleHus JINila, a HEMOCPEICTBEHHO Te AehcTBUS (0e3aeii-
CTBUE) U PEUICHUS OPTraHOB JJO3HAHUS, UX JOJKHOCTHBIX JIUI] WJIH CJIe/I0BA-
TeJIsl, KOTOPBIE CIIOCOOHBI MPUYMHUTD YIIEPO KOHCTUTYIIMOHHBIM ITpaBaMm U
CcB0OOJIaM yYaCTHHKOB YTOJIOBHOTO CYJOMPOM3BOJCTBA JIUOO 3aTPYIHUTH
JTOCTYT T'PaXKJIaH K IPaBOCYAUIO.

3.1. He momnexar obxkamoBanuto B mopsiake cratbu 125 VIIK PO
neiicTBus (0e3eicTBIE) U pelIeH s, TPOBEpKa 3aKOHHOCTU U OOOCHOBAHHO-
CTH KOTOPBIX OTHOCHUTCSI K MCKIIFOUUTEJIbHOW KOMIIETEHIIMHU CyJla, paccMar-
PHUBAIOIIETO YTOJOBHOE JEJ0 MO CYHIECTBY (OTKa3 CJENIOBATENS U J03HABa-
TeJsl B IPOBEICHUHU MPOIIECCYaTbHBIX JEHCTBUI MO COOMPAHUIO U TTPOBEPKE
JI0Ka3aTeIbCTB; OTKA3 CJICIOBATENIS U IO3HABATES B BO30YKICHUY TIEpe Cy-
JIOM XOJAaTaluCTBA O MPEKPAIIEHUU YTrOJIOBHOIO JI€Jia WM YTOJIOBHOTO Mpe-
CJICIOBAHMSI U HA3HAUYCHUM JIMIlYy MEPbl YTOJIOBHO-IIPABOBOTO XapaKTepa B
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BUJIE cyAieOHOTO mTpada; MOCTAHOBICHUS CIIeI0BATENsI, JO3HABATEINS O MIPH-
BJICUCHUH JIMIIA B KaYECTBE OOBUHIEMOT0, O HA3HAYEHUU SKCTIEPTU3HI U T. 1.),
a Taxoke nerctBus (0e3nelicTBHUE) U PEIIeHUs, 11 KOTOPBIX YTOJIOBHO-TIPO-
[IECCYaITbHBIM 3aKOHOM TPEAYCMOTPEH CHEIHAIbHBIN MOPSAOK UX 00XKalo-
BaHMUSI B JIOCY/1I€OHOM MPOU3BOJICTBE, B YACTHOCTHU MOCTAHOBJIEHUE CIIE/I0BA-
TEJsl WM MPOKYypopa 00 0TKa3e B yAOBJIETBOPEHUH XO/IaTalCTBA O 3aKJIIOUe-
HUU JTIOCY/I€OHOIO COIJIAIICHUSI O COTPYJAHUYECTBE, PEIICHUE MPOKYypopa O
BO3BPAILIEHUH YTOJIOBHOTO Jieia CIEA0BATEINIO sl MPOU3BO/ICTBA JOMOIHU-
TEJIBHOTO CJEACTBUSA, U3MEHEHUS 00beMa OOBUHEHUSI JINOO KBATM(PUKAIIIU
JNENUCTBUN OOBMHSEMBIX WJIM MEPECOCTABIICHUS OOBHUHHUTEIBLHOIO 3aKIOYe-
HUS U YCTPAHEHUS BBISBIICHHBIX HEJOCTATKOB, PEIICHUE MPOKYypOopa O BO3-
BpaIllEHUH YTOJIOBHOTO JieJia JIJIsl POU3BOJICTBA JOTIOJHUTEILHOTO IOZHAHUS
100 TIePECOCTaBICHUSI OOBUHUTEIHFHOTO aKTa B CJIy4ae €ro HECOOTBETCTBUS
TpeboBanusiM cratbu 225 YIIK PO.

4. Wcxons u3 nonoxenuit yactu 1 crateu 125 YIIK PO MoryT ObITH
00’KaJIOBaHbI pEIICHUS U AEUCTBUS (O€3HCTBUE) JOKHOCTHBIX JIUI] B CBS3H
C MX TTOJIHOMOYHSIMH T10 OCYIIIECTBIICHUIO YTOJOBHOTO MPECIIEI0BAHU.

B cBsi3u ¢ 3TUM cyaaM cieayeT UMETh B BUY, UTO IO CMBICITY YacCTH
3 cratbu 5 ®DenepanbHOro 3akoHa ot 12 aBrycrta 1995 r. Ne 144-®3 «O6
OTNIEPATUBHO-PO3BICKHOMN JEATEILHOCTHY B Topsake ctatbu 125 YVIIK PO
MOTYT OBITh TaK)K€ 00KAJIOBAHBI PEIICHUS U JEHCTBUS TOXKHOCTHBIX JIHII,
OpPraHOB, OCYIIECTBIISIONINX ONMEPATUBHO-PO3BICKHYIO JIEATEIILHOCTH IO BbI-
SIBJICHUIO, TPECEUYCHUIO MPECTYIJICHUM, a TaKKe MPOBEPKE MOCTYMUBIINX
3asiBJICHUI M MHBIX COOOIIEHUI O COBEPIICHHOM WJIM TOTOBSIIEMCS Mpe-
CTYIUICHUU B TIOPSJKE BBIMOJHEHUSI TTOPYUYEHHUS CJIeIOBATENs, PYKOBOIU-
TeJIsl CIEICTBEHHOI0 OpraHa U opraHa JI03HaHUs.

5. Ilo cmeiciy crateit 123 u 125 VIIK PO xano0y Ha mpoiieccyaib-
HBIE PEIICHUS U IercTBUsI (0e31eiCTBIE) I03HABATEIS, CIIEI0BATENS, PYKO-
BOJIUTEIIS CIIEACTBEHHOTO OpraHa, MpoKypopa BIpaBe moaaTh JIF0OOoM yJacT-
HUK YTOJIOBHOTO CYIONPOU3BOICTBA WIIA MHOE JIMIO B TOW YaCTH, B KOTOPOH
MPOU3BOIUMBIE MIPOIIECCYAIbHBIE ACHCTBUS U IPUHUMAEMBbIE MTPOLIECCYaTb-
HBIC PEIICHUA 3aTPAruBalOT €r0 MHTEPECHI, a TAKXKE JCUCTBYIOIIUN B HHTE-
pecax 3asBUTENS 3aMUTHUK, 3AKOHHBIN PEACTABUTEIb WU NPEACTABUTEb.
[IpencraBuTeneM 3assBUTENIS MOXKET OBITH JIMI0, HE IPUHUMABIIICE YUaCTHS
B I0Cy1€OHOM MPOU3BOJICTBE, B CBSA3U C KOTOPBIM IO[aHa Kajao0a, HO YIIoJ-
HOMOYCHHBIN 3asBUTENIEM Ha MOJady *ajaoObl U (WIM) ydyacTue B €€ pac-
CMOTPEHUU CYJIOM.
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[TpaBoM Ha 00OKajoBaHKE peIICHUN U ACHCTBUM (0€31eMCTBHS) TOJIK-
HOCTHBIX JIMII, OCYIIECTBIISIFOIIMX YTOJOBHOE IMpECieIOBaHUE, O0IanaroT
WHBIC JIUIIa B TOW YacCTH, B KOTOPOW MPOU3BOAUMBIE MTPOIECCYATbHbBIE NEH-
CTBUS U IPUHUMAEMBIE MMPOLECCYAbHBIE PENIEHUS 3aTPAruBAIOT UX MpaBa v
3aKOHHBIE HHTEpeChl. IMU MOTYT ObITh, HAaTIpUMEp, MOpyuuTess (ctaths 103
VIIK P®), nuio, KOTOpoMy HECOBEPIIEHHOJETHUN OTAaH MOJ MPUCMOTP
(actb 1 crarbu 105 YIIK P®), 3anoronarens (crarbst 106 YIIK P®), 3as1Bu-
TE€JIb, KOTOPOMY OTKa3aHO B BO30Y>KJICHUH YTOJIOBHOTO JieJia (4acTh 5 CTaThbu
148 VIIK P®), nuiio, ybe UMYILIECTBO M3BSATO WM IOBPEKICHO B XOJE
0OBICKa WJTH BBIEMKH. 3asSBUTEIIEM MOXKET OBITh KaK (PU3HUECKOE JTUII0, TaK U
MPEACTABUTEND IOPUANYECKOTO JIUIIA.

Henonyctrmbl orpaHndyeHus mpaBa Ha cyjaeOHOoe o0kajloBaHUE pe-
IIEHUH U IelcTBUM (0e31eMCTBUS ), 3aTparuBaroIyX MpaBa 1 3aKOHHbIE HH-
TepeChl rpaxjaH, JUIb HAa TOM OCHOBAaHUM, YTO OHU HE ObLIW MPU3HAHBI B
YCTAHOBIICHHOM 3aKOHOM IOPSJIKE YYaCTHUKAMHU YTOJIOBHOTO CYJIOIPOM3-
BOJICTBAa, TOCKOJIbKY oOecnieueHure rapantupyemsix Koncruryuueit Poccuii-
ckoii depepanyu mpaB U CBOOO YEJIOBEKA U TpaKJaHWHA JOJKHO BBITE-
KaTh U3 (PaKTUYECKOTO MOJOKEHHS ATOTO JIMIIA, KaK HYKIal0IIerocs B ooec-
MEYCHUN COOTBETCTBYIOIIETO MPaBa.

6. B Tex ciyuasix, KOTrJla MECTO ITPOU3BOACTBA MPEABAPUTEIHHOTO
paccieoBaHUsl HE COBMAJAaeT C MECTOM COBEPIICHHS JesSHUA, jkamoba Ha
penieHust u nercTBus (0e31eicTBrEe) J03HABATENS, CJIeI0BATENS, PYKOBOIU-
TEJsl CJIEACTBEHHOIO OpraHa, a TakKe€ HIPOKypopa B TMOPAJKE CTaTbU
125 VIIK P® paccmatpuBaeTcs pailOHHBIM CYJIOM IO MECTY HaXOXXICHUS
Ooprasa, B MPOU3BOJICTBE KOTOPOTO HAXOJAUTCSA YTOJIOBHOE JIEJIO.

KanoOsl Ha pemieHus U AecTBUA (0€3eHCTBHE) JOTKHOCTHBIX JIMI
opraHoB no3HaHus B BoopyxeHnnbix Cuinax Poccuiickon ®@enepanuu, npy-
I'MX BOWCKaxX, BOUHCKUX (POPMHUPOBAHUSIX U OpraHax, B KOTOPBIX IMpey-
CMOTpPEHA BOCHHAs CIIy>K0a, BOCHHBIX CIEJCTBEHHBIX OPraHOB M BOEHHBIX
IPOKypaTyp, noaanHele B nopsake craten 125 YIIK PO no genam, noacya-
HBIM BO€HHBIM CyJlaM, B COOTBETCTBHUHU C YaCThIO 3 CTaThu 22 DefepanbHOro
KOHCTUTYLIMOHHOTO 3aK0Ha «O BOEHHBIX cynax Poccuiickoit denepanum»
paccMaTpUBAIOTCS TAPHU30HHBIMHA BOCHHBIMU CYJIaMHU.

/. PexoMEeHII0BaTh Cy/IbsIM B XOJ€ MPEABAPUTEILHON MTOATOTOBKHU K
Cy/1eOHOMY 3aceJaHuI0 BBISICHSITh, TOJICY/IHA JIH Kallo0a TaHHOMY CYy1y, HO-
JlaHa JIM OHA HAaJUJICKaIIUM JHUIOM, UMEETCA JIU MpeIMET 00XajloBaHUs B
cootBeTcTBHUH cO cTathl 125 YIIK PD, conepxut nmu xanoda He0OX0MbIe
CBEJICHUS JIJIs €€ pacCMOTpeHUs. PerieHre o Ha3HaueHUM CyeOHOTO 3ace-
nanus 0hopMIISIETCS] TOCTAHOBIIEHUEM MPUMEHUTENIBHO K TPEOOBaHUSM Ya-
ctu 2 cratbu 227 YIIK PO.
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B Tex cnydasx, korjaa )kano0a He COASPIKUT HEOOXOMMBIX CBEJICHHUM,
YTO MPEMNATCTBYET €€ PACCMOTPEHUIO (HapuMep, OTCYTCTBYIOT CBEICHHUS O
TOM, KaKue IeUCTBUS WU PEIICHUs 00>KaJIOBaHBI, ’Kajl00a He TOJIIMcaHa 3a-
SIBUTEJIEM, TTIOJITHOMOYHS 3AIIUTHUKA WM TIPEICTABUTEINS 3asIBUTEIISI HE TI0]1-
TBEPKIAIOTCSI COOTBETCTBYIOIIMMU JIOKYMEHTAMHU ), %Kan00a MOJIEKUT BO3-
BpAIICHUIO 3asIBUTENIO JIJIsl YCTPAaHEHUsI HEIOCTATKOB C YKa3aHUEM B IIOCTa-
HOBJICHUM MPUYWH TIPUHSITHS PEIICHUS U Pa3bICHEHUEM MpaBa BHOBbL 00pa-
TUTBCS B cyl. B Takux ciyvasx no cmeiciy cratei 125 YIIK PO cpok pac-
CMOTPEHUS KANOOBl — 5 CYyTOK — UCUUCIISIETCS] C MOMEHTA MOCTYIUJICHUS XKa-
J00BI B Cy/I TIOCJIE€ YCTPAHEHUS IPENSTCTBUN €€ paCCMOTPEHUS.

8. C yueroM Toro, uto *ajnoba Ha ocHoBaHuu ctathu 125 YIIK PO
MOXET ObITh TOJ]aHa B CYJI, a TAK’KE€ OJJHOBPEMEHHO HAa OCHOBAHUM CTAThU
124 VIIK P® — npokypopy uiv pyKOBOJUTENIO CIEACTBEHHOIO OPraHa, pe-
KOMEHOBATh CYAbSIM BBISCHSITh, HE BOCIIOJIB30BAJICS JIU 3asIBUTEIIb PABOM,
npeaycMoTpeHHBIM cTtatheil 124 VIIK P®, u He umeercs nu perieHus: 06
yJOBIIETBOPEHUU TAKOM >KajoOBbl.

B ciydae ecnu 1o mocTynuBIIel B cy1 xano0e OyieT yCTaHOBJIEHO,
4TO Kajloba C TEMU K€ JIOBOJIaMH YK€ YIOBJIETBOPEHA MTPOKYPOPOM JIMOO
PYKOBOJIUTEIIEM CIIEJICTBEHHOT'O OpTraHa, TO B CBSI3U C OTCYTCTBHEM OCHOBA-
HUS JJIS TPOBEPKH 3aKOHHOCTH M OOOCHOBAHHOCTU JelcTBUU (Oe3naeil-
CTBUSI) WJIM PEIICHUN JTOTKHOCTHOTO JIMI[A, OCYIIECTBIISIFOLIETO MPEeIBapHU-
TEJIBHOE pacclieIOBaHUE, CYbsl BHIHOCUT ITOCTAHOBJICHHE 00 OTKa3e B MPH-
HSATHUU KaIOObl K pAaCCMOTPEHUIO, KOIMUS KOTOPOTO HAMPABISIETCS 3asBH-
Tento. Ecim ykazanHble 00CTOATENbCTBA YCTAHOBIICHBI B CyZI€OHOM 3acesa-
HUU, TO MPOU3BOJICTBO MO KAJI00€ MOJICKUT MPEKPAIICHHUIO.

[Ipu Hecoracuu 3asiBUTENIS ¢ PEIIEHUEM MPOKYpopa WK PyKOBO U -
TEJIsl CIEICTBEHHOTO OpPraHa, a TAK»Ke MPYU YaCTUYHOM YOBJIETBOPEHUH CO-
JepKanmxcst B kano0e TpeOoBaHUM kanoba, moJgaHHas B CyJ, MOJICKUT
PacCMOTPEHMIO B COOTBETCTBHUU cO cTtaTher 125 VIIK PO.

Ecnu nocne HazHaueHus Cy1e0HOTO 3acejaHus kajio0a 0To3BaHa 3a-
SIBUTEJIEM, CY/ibsi BBIHOCUT MOCTAHOBIIEHUE O MPEKPAIEHUU MPOU3BOICTBA
1o >kano0e BBUAY OTCYTCTBHS MOBOJA JUIsl MPOBEPKHU 3aKOHHOCTU M 000C-
HOBAHHOCTH JIeMCTBUM (0€37eHCTBUS) WM PEIICHUS JOJKHOCTHOIO JIUIIA,
OCYILIECTRIISIIONIETO YTOJIOBHOE MPECIIeIOBAHUE.

9. PexkoMeHIOBAaTh CYIbsM IO MOCTYIHUBIICH )ajao0e Ha TCUCTBUS
(Oe3nelicTBUE) U pelIeHUs! JOKHOCTHBIX JIUI] HA TIOCYACOHBIX CTAIUSIX CY-
JOTIPOM3BO/ICTBA BBISICHSTh, HE 3aBEPIIEHO JIA MPEIBAPUTEIBHOE PACCIIEI0-
BaHUE 110 YTOJIOBHOMY JIEIY.

151



Ecnu OyaeTr yCTaHOBIIEHO, YTO YTOJIOBHOE JI€JIO, [0 KOTOPOMY IIO-
CTynuJja >kano0a, HalmpaBjI€HO B CyJ i1 pACCMOTPEHHUS IO CYIIECTBY JIMOO
IO JIeTy TTOCTAaHOBJIEH MMPUTOBOP WA HHOE OKOHYATEIILHOE PEIIEHUE, CYAbs
MPUHUMAET K MPOU3BOJICTBY U pacCMaTPUBACT JIMIIb Kajd00bl HA PEIICHUS
U nevicTBus (0e3/1eCTBHE) JOJDKHOCTHBIX JIMII, 3aTParuBaroIie Mpasa v 3a-
KOHHBIC MHTEPECHI 3asBUTEJICH, HE SBIISIIOMINXCS YYaCTHUKAMH CYyJ1eOHOTO
pazbupaTenscTBa MO JAaHHOMY YrojoBHOMY aeny. Ilomnexar paccMmorpe-
HUIO 7Ka100kbl, T/Ie CTABUTCS BOIIPOC O IMPU3HAHUN HE3aKOHHBIMHU U HE00OC-
HOBAaHHBIMU PEIICHUN 1 T1eUCTBUM (0€3/1eUCTBYS ), KOTOPHIE B COOTBETCTBUU
C YTOJIOBHO-TIpOIECCYalbHBIM KOoAekcoM Poccuiickont denepanuu HE MO-
I'yT OBITh NMPEIMETOM MPOBEPKU MX 3aKOHHOCTH U 0OOCHOBAaHHOCTH Ha CTa-
MU CyJIeOHOTO pa30oupaTeIbCTBa IIPU PACCMOTPEHUH YTOJIOBHOTO JieJia Cy-
JIOM, B TOM 4YHCJI€ B aneUIAIIMOHHOM WJIM KacCallMOHHOM Topsiake (cTa-
Teu 389.2, 401.3 VIIK P®D).

B octanbHBIX caydasix CyAbs, B 3aBUCUMOCTH OT TOTO, Ha KAKOM CTa-
JIUW HaXOJUTCS MPOU3BOCTBO 10 Kajio0e, BHIHOCUT IMOCTAHOBJIEHUE 00 OT-
Ka3e B MPUHSATUH KaT00bl K pACCMOTPEHUIO WJIU O TIPEKPAIICHUH TPOU3BO/I-
CTBa I10 KajloOe B CBS3M C T€M, YTO MPEIBAPUTEIHLHOE PACCIEIOBAHUE 10
YTOJIOBHOMY JI€JTy OKOHYEHO M YTOJIOBHOE JI€JIO HAMPABIICHO B CYyJI JIJI pac-
CMOTpPEHMS IO CyIIECTBY. OTHOBPEMEHHO C 3TUM 3asIBUTEIIO PA3bSICHICTCH,
YTO BONPOCHI O MPU3HAHWU HE3aKOHHBIMM WJIM HEOOOCHOBAHHBIMH pellie-
HUM 1 JedcTBUM (0e31eCTBUS) TOIKHOCTHBIX JIUII HAa CTJIUM JI0CYI€OHOTO
MPOU3BOJICTBA OH BIIPaBE MOCTABUTH IEPE] CYyJ0M B XOJ€ Cy/1eOHOro pas-
OUpaTeNbCTBA MO YTOJIOBHOMY JIENY, @ TAKXKE IIPU PACCMOTPEHUU Jiefia Cy-
JIOM areJUIAIMOHHON MM KaccallMoOHHOW mHcTaHiui. Ecnu cyneOHoe pe-
IIEHWE BCTYNWJIO B 3aKOHHYIO CUITY, CY/JIbsl BRIHOCUT ITOCTAHOBJIEHUE 00 OT-
Ka3¢ B MPHUHATHUH KaJIOOBI K PACCMOTPEHUIO M PA3bICHSICT 3aSBUTEIIO €T0
paBo oOpaTuThes B ¢y B opske ctathu 401.3 YVIIK PO.

10. B cuny nonoxxenuit yactu 3 cratbu 125 VIIK PO cyaps o0s3an
o0ecrieunTh CBOCBPEMEHHOE U3BEIICHUE O MECTE, JaTe U BpEeMEHH Cye0-
HOT'O 3ace/laHusl 3asiBUTENS, €ro 3allUTHUKA, MPEJACTABUTENS (3aKOHHOTO
MPEACTAaBUTENS ), MPOKYpPOpPa, YIaCTHE KOTOPOTO SIBIISICTCS 00s3aTEIbHBIM
(myskt 8 cratbu 37 YIIK PD), pykoBoauTens ciaeACTBEHHOTO OpraHa, ciie-
JIOBATENs, OCYILIECTBIISIONIETO pACcCIEIOBaAaHUE IO ey, [0 KOTOPOMY MpH-
HeceHa jkajo0a.

[ToanexaT U3BEHICHUIO UHBIC JIUIIA, YbH UHTEPECHI HETTOCPEICTBEHHO
3aTparuBarOTCsl 00kKaTyeMbIM JercTBHEeM (O€37CHCTBUEM) WM PEIICHUEM.
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K vHBIM JIMIIaM OTHOCATCS, HAPUMEpP, MOTEPHEBUINN B ciiydae 00KaioBa-
HUSL OOBUHSIEMBIM TTOCTAHOBJICHUSI O BO30YK/ICHUU YTOJIOBHOTO JeJia; MO0~
3peBaeMblil (0OBUHSIEMBIN) B CiTydae 00KaioBaHMsI TOTEPIIEBITUM ITOCTAHOB-
JICHUSI O TIPEKPAIlEHUH YTOJIOBHOTO JIeJia; T0/I03PEBAEMbIil, OOBUHSEMBIN B
ClIy4ae ToJIa4yM KaJIoObl B UX HHTEPECaX 3aIIUTHUKOM JIMOO 3aKOHHBIM Mpe/I-
CTaBUTEJIEM.

M3BelieHne yKa3aHHBIX JUI JOIYCKAeTCs, B TOM YHCIE IMOCPE.-
ctBoM CMC-coo01ieHusi B ciydyae UX COTJiacusi Ha YBEJOMIICHHE TaKUM
crioco0oM U ipu pukcanuu ¢akra oTrpaBku U goctaBku CMC-u3BenieHus
aapecaty. @akt cornacus Ha nonydeHne CMC-u3BeleHns: NoATBEPXKAA-
€TCsl PACIUCKOM, B KOTOPOU HAPSAY C TAHHBIMU 00 YYaCTHHUKE CYJIOTPOU3-
BOJICTBA U €0 COTJIaCHEeM Ha YBEeIOMJIEHHE MOA00HBIM CITIOCOOOM yKa3biBa-
€TCsl HOMEP MOOMIILHOTO TesnedoHa, Ha KOTOPBIM OHO HaIpaBJIsSeTCA.

HesiBka B cyneOHOe 3acejaHie HaJIeKaluM 00pa3oM N3BEIICHHBIX
JUIl HE TPENSTCTBYET PACCMOTPEHHUIO kKajaoObl Ha JACHCTBUS U PELICHUS
JIOJPKHOCTHBIX JIWII, yKa3aHHBIX B yacTH | ctateu 125 YIIK PO. [Ipu HesiBKke
B CyJ€OHO€ 3ace/laHe MO YBAXKUTEIbHBIM MPUUYUHAM 3asIBUTEIISI U UHBIX
JIU1l, HACTAWBAIOIINX HA €€ PACCMOTPEHHUU C UX YYaCTUEM, CY/bsi BBIHOCUT
MOCTAHOBJICHUE 00 OTJIOKEHUHU Pa3OUpaTesibCTBA MO kajgo0e U cooOImaeT
UM O JlaT€ U BPEMEHU €€ PaCCMOTPEHUS.

ITo cmbicity ctatbu 125 VIIK PO nomkHOCTHBIE WA, YbU JEUCTBUS
(Oe3neiicTBUE) MM pELIeHUs] O0XKATYIOTCS, MOTYT OBITh NMPU HATUYUU K
TOMY OCHOBAaHMU BBI3BAaHbI B CYJ ISl BBISICHEHUSI OOCTOSITENILCTB, CBSA3AH-
HBIX C JJOBOJIaMH >KaJl0OBbI.

11. B cayuae, eciiu 3asiBUTEIb COJEPIKUTCS MO CTPAKEU B IOPSJIKE
crtatbu 108 YIIK P® u xomaraiicTByeT 00 ydyacTHH B PaCCMOTPEHUU €TI0
XKano0bl, MOJaHHON Ha neicTBus (Oe37eiiCTBHE) U PEllIeHUs T03HABaTENs,
CJIeI0OBATENS, PYKOBOJUTENSL CIEICTBEHHOIO OpraHa, mpoKypopa 1o Jemny,
0 KOTOPOMY 3asiBUTEIb TMOJ03PEBACTCS WM OOBUHSIETCS B COBEPIICHHUH
MPECTYIUICHUSI, CYAbE HAIJICKUT MPHUHATH MEphI, 00ECTICUMBAIOIINE €0
y4acTue B Cy/I€OHOM 3aceaHuu, MTOCKOJIbKY Ha OCHOBAHUU 4YacTu 4 CTaTbu
125 VIIK P® 3asButens o0nagaetT mpaBoM 000OCHOBATh CBOIO kajaoly, a B
3aKJIFOYEHUE — BBICTYIIUTh C PETUIUKOM.

Ecnu neiictBust (0e3/1€CTBUE) M PEUICHUS] TOJDKHOCTHBIX JIIT (OTKA3
B MpUeMe COOOIIEHUS O MIPECTYIICHUH WM O BO30YXKIECHUU MPOU3BOJICTBA
BBHUJIy HOBBIX MJIM BHOBb OTKPBIBIIUXCS OOCTOSITEILCTB, O€37eHCTBUE TTPU
MPOBEPKE ITUX COOOIIEHUM, OTKA3 B BO3OYK/ICHUH YTOJIOBHOIO Jiejia WU B
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BO30YKJICHUHU MPOU3BOJICTBA BBUY HOBBIX HJIM BHOBb OTKPBIBIIUXCS 00-
CTOSITENIBCTB U JIP.) OOXKATYIOTCS OCYKJIEHHBIM, OTOBIBAIOIINM yTOJIOBHOE
HaKa3aHWe B BUJIC JIMIICHHUS CBOOOJBI M 3asIBUBIIUM XO0JIaTaliCTBO 00 yd4a-
CTHH B CyJ1Ie0HOM pa30oMpaTeNbCTBE MO kKajao0e, Cy1 MOKET 00ECIIeUUTh pe-
aNN3aIMIo TIpaBa 3asBUTENS JIOBECTH JIO CBEJICHUS CYJla CBOIO MO3UIIMIO 110
paccMaTpuBaeMoi kajnode MyTeM JI0ONyCKa K y4acTHIO B CyJ€OHOM 3ace/a-
HUU €r0 aJIBOKaTa WU MpPeJCTaBUTENISI, MIPUHSITUS MUCbMEHHBIX oOparle-
HUW, TIPEJOCTaBICHUS MpaBa O00KAJOBAHUSI MPUHATOrO CyJeOHOro pere-
HUS, a TAKXKE JPYTUMH, TPEAYCMOTPEHHBIMU 3aKOHOM CIIOCOOaMH.

12. JIuma, yyacTByIOIIHME B Cy/neOHOM 3acelaHuH, BIpaBe 3HAKO-
MUTHCS C MaTE€pUajiaMU MPOU3BOICTBA M0 Kajo0e, a TAKKe MPEJACTaBIsATh B
CyJl IOTIOJTHUTENIbHbIE MaTepHuasbl, UMEIOIINE OTHOIIeHUE K xanode. [lpu
3TOM CyJaM CjelyeT UMETh B BUAY, YTO pasrjalleHue JaHHBIX, COJepKa-
IIMXCsl B MaTepuasax yrojJoBHOTO JIefia, I0MyCKaeTCs TOJIbKO B TOM Cllydae,
KOT'/Ia 3TO HE MPOTUBOPEUUT HHTEPECAM MPEIBAPUTEIHHOIO PACCIIeIOBAHUS
Y HE CBSI3aHO C HApYIICHUEM TPaB U 3aKOHHBIX MHTEPECOB YUaCTHUKOB YTO-
JIOBHOT'O CYJIOITPOU3BOJICTBA.

[Ipu moAroTOBKE K PACCMOTPEHHUIO KAIOOBI CyAbsl HCTPEOYET MO XO-
JATANCTBY JIMII, yYaCTBYIOIINX B CyJ€OHOM 3acelaHuH, WU 1O COOCTBEH-
HOM HMHUIMATUBE MATEpHabl, MOCIYKUBIIHNE OCHOBAHHEM [JIsl PELICHHS
WU JISUCTBUSA JTOJKHOCTHOIO JIMIA, & TAKKE UHBIE JaHHBIE, HEOOXOIUMbIE
JUIsl IPOBEPKHU JOBOJOB >KaJIO0BI. Pe3ynbTaThl HCCIeA0BaHUS OTPAKAIOTCS B
MPOTOKOJIE CYJIEOHOTO 3ace/laHus, KOMUU TaKUX MATEpPUAJIOB XPAHSTCS B
MIPOU3BOJICTBE IO Kajao0e.

13. B cuy yactu 4 crateu 125 VIIK P® cynbe HaaIeKUT pazbsic-
HSTH SIBUBIIUMCS TI0 BBI3OBY JIMIIAM UX MpaBa U 00S13aHHOCTH, B YACTHOCTH
UX MPaBo MPUHUMATH YYaCTHUE B CY/I€OHOM 3aCeJaHUU: 3asBIISITH OTBO/IbI, XO-
JaTalCTBa, MPEACTABIIATh JIOKYMEHTBI, 3HAKOMHUTHCSI C TMO3UIIMEH JIPYyTUx
JIUIL, JaBaTh 110 3TOMY MMOBOAY OOBSICHEHUS. 3asBUTEII0, KPOME TOTO, IIPEIO0-
CTaBJISIETCSI MPABO OOOCHOBATH CBOIO KaJI00Y U BBICTYIUTD C PETLTUKOM.

14. TIpoBepsisi 3aKOHHOCTh U OOOCHOBAaHHOCThH TMOCTAHOBIICHUS 00
OTKa3e B BO30YKJeHUU yrojoBHOro aena (dacth 1 crateu 148 VIIK PD),
CyIlbsi 00s13aH BBIICHUTbH, COOJIOICHBI JIU HOPMBI, PETYIUPYIOIINE MOPSI0K
paccMOTpEeHUs COOOIIEHNS O COBEPIIEHHOM MJIM TOTOBAILEMCS IIPECTYILIe-
Huu (ctatbu 20, 144, 145 1 151 YIIK P®), a Taxxke OpUHSATO JIK YIIOJTHOMO-
YEHHBIM JOJIKHOCTHBIM JIMIIOM pellieHre 00 0TKa3e B BO30YKI€HUH YT OJIOB-
HOTO JieJia IPU HAJTUYUH K TOMY 3aKOHHBIX OCHOBaHUH 1 COOJIIOJICHBI JIU TIPU
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ero BeiHeceHUH TpedoBaHus cratbu 148 VIIK PO. I[IpuszHaB oTka3 B BO3-
Oy>KJICHUM YTOJIOBHOIO JieJia HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM, CYJIbS
BBIHOCUT COOTBETCTBYIOIIEE MOCTAHOBJIEHUE, KOTOPOE HAMPABISAET IS UC-
MOJIHEHUSI PYKOBOJUTENIO CIEACTBEHHOTO OpraHa WM HaYaJlbHUKY OpraHa
JIO3HAHUS, ¥ YBEAOMIIAET 00 3TOM 3asiBuTens (yacthb 7 cratbu 148 YIIK PO).

15. Ecnm 3asButens 00KamyeT MOCTAHOBICHHE O MPEKPAIICHUH
YTOJIOBHOTO JI€JIa, TO TIPH PACCMOTPEHUM TAKOM >KaJIOOBI CYyJbs, HE JaBas
OLIEHKH MMEIOIINMCS B JIEJI€ J1I0KA3aTeIbCTBAM, JIOJKEH BBISICHATH, POBE-
PEHBI JIM U YUYTEHBI JIU I03HABATEJIEM, CIIEIOBATEIEM WU PYKOBOAUTEIEM
CJIEICTBEHHOTO OpraHa Bce 0OCTOSITEILCTBA, HA KOTOPhIE YKa3bIBACT B )Ka-
n100e 3asgBUTENb, U MOTJIM JIU 3TU OOCTOSITENHCTBA MOBJIMATH Ha BBIBOJ O
HaJMYMW OCHOBAHM JIJIsI MPEKPAILIEHUs YTOJI0BHOTO Aena. [Ipu aTom mo pe-
3yJbTaTaM pa3pelieHus TaKoM Kalo0bl Cy/Ibs HE BIIpaBe JI€JIaTh BHIBOJbI O
NOKAa3aHHOCTH WJIM HEIOKa3aHHOCTU BUHBI, O JIOIMYCTUMOCTH WJIM HEIOITY-
CTUMOCTH JI0KAa3aTEIbCTB.

16. Ilpu paccMOTpeHUH T0BOAOB *aja00bl HA TOCTAHOBJIEHUE O BO3-
Oy»IE€HUHU YTOJIOBHOIO Jieja CyAbE CIEAYET MPOBEPATh, COOMIOJEH JIU TO-
PSAJOK BBIHECEHHUS JAHHOTO penieHus, o0Jajano Ju AOKHOCTHOE JIUIIO,
MPUHSBIIEE COOTBETCTBYIOIIEE PElIeHUE, HEOOXOAUMBIMU MOJTHOMOYHUSIMH,
MMEIOTCS JTU TIOBOJIbI 1 OCHOBAHUE K BO30YKJICHHUIO YTOJIOBHOTO JIeia, HET
71 00CTOSATENBCTB, UCKIIFOUAKOIIUX POU3BOJICTBO I10 ACIY.

[Ipu 3TOM Cyabs HE BIpaBe JaBaTh MPABOBYIO OLIEHKY JIEUCTBUSIM
[I0JI03PEBAEMOT0, a TAKXKE COOPAHHBIM MaTepHaiaM OTHOCUTEIBHO UX IMOJ-
HOTBI U COJICP>KaHUS CBEJICHUM, UMEIOIIUX 3HAYCHUE JIJIs1 yCTAaHOBJIEHUSI 00-
CTOSITEILCTB, MOJICKAIIUX JOKA3bIBAHUIO, TOCKOJIBKY 3TH BOIIPOCHI MOJIE-
KaT Pa3pelICHUIO B XO/I€ MPEIBAPUTEIBLHOIO paccileOBaHUsA U CyAeOHOTro
pazOupaTeabCTBa yroJOBHOTO Jea.

17. HUcxkmrouen. — [ToctanoBnenune [1nenyma Bepxosunoro Cyaa PD
ot 24.05.2016 Ne 23.

18. Kano6a Ha mocTaHOBIEHHE MPOKYpopa 00 OTKa3e B BO3OYKIEHUHU
MIPOM3BOICTBA BBUTY HOBBIX WJIM BHOBbH OTKPBIBIIIMXCSI OOCTOSITENILCTB MO7JIe-
KUT PaCCMOTPEHHUIO B MOPSAKE, MpeycMoTpeHHOM ctaThel 125 YIIK PO.

B tex cnydasix, Korja jauiio, oTObIBaloIllee HaKa3aHWEe MO BCTYIHB-
[IEMY B 3aKOHHYIO CHJIy PUTOBOPY, HE COTJIACHO C PEIIEHUEM MPOKYpoOpa,
KOTOPBIM TIOCJIE MPOBEJACHHOW MPOBEPKU MPEKpaTUi BO30YXKJIECHHOE UM
MpOU3BOJACTBO Ha ocHOBaHWU cratbu 415 YIIK P®, 3amHTepecoBanHOE
JIUIIO B COOTBETCTBUU C 4acThio 3 cTtathu 416 YIIK P® Bnpase o6xaoBaTh
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pelieHue MpoKypopa B Cyl, MPAaBOMOYHBIN PeIIaTh BOIPOC O BO30OHOBIIE-
HUW TIPOM3BOJICTBA IO YIOJIOBHOMY JENY BBHJIY HOBBIX U BHOBb OTKPBIB-
ITUXCs1 00CTOATENBCTB coryiacHo ctaThe 417 VIIK PO, a He B opsike cTa-
b 125 VIIK PO.

19. Hcxons u3 monoxenuit cratbu 123 YIIK P®, ycranaBnuBaro-
niel mpaBo Ha 0OKaJIOBaHUE PEIICHUHN U JAeicTBUM (0e31eiCTBUS) TPOKY-
popa, B opsiake ctatbu 125 YIIK P® moxeT ObITh 005KalOBaHO pEIICHUE
MPOKYypopa O NMPUMEHEHUU MEPHI MPECEUCHUSI B BUIE JIOMAIIHETO apecTa
WM 3aKJIIOYEHUS TI0JT CTPaXKy JUIA JIJIsi 00eCreYeHus: €ro BO3MOXKHOU BbI-
Ja4y¥ TI0 3aMpOCy UHOCTPAHHOI'O rOCYAapCTBa, MIPUHITOE HA OCHOBAHUH CY-
JNEeOHOTO PEIIeHUs 3TOr0 TOCyJapcTBa O 3aKJIIOYEHUM €T0 MOJI CTPaxy
(dacth 2 cratbu 466 YIIK P®). [Ipu 3ToM cyabs He 00CYXAaeT BOMPOCHI
BUHOBHOCTH JIMIIa, IPUHECIIIETO Kaj100y, OrpaHMYUBAsCh TPOBEPKOM COOT-
BETCTBUS PEUICHUS MPOKYpOpa 3aKOHOMATENHCTBY U MEXyHAPOIHBIM JI0-
roBopam Poccuiickoint Penepanumu.

20. Eciam cocrosiBiieecs cyneOHOE pelieHHE B MOPSAKE CTAThU
125 VIIK P® He wucnoyHsETCA CIEACTBEHHBIMH OpraHaMH, 3asBUTEIb
BIIpaBe OOpaTUThCS € kaloOoW Ha ux Oe3xpeiicTBue. B 3THX cinydasx, a
TaK)Ke KOI'/1a IpH Cy1e0HOM pacCMOTPEHUU Kall0Obl OYAYT BBISIBJIEHBI HHBIE
HapyIIeHUs NpaB U CBOOO FpakJaH U IOPUJANUYECKUX JIUII, PEKOMEHI0BATh
CyJlaM B COOTBETCTBHUU C 4acTbio 4 ctatbu 29 YIIK P® BBIHOCHUTH YaCTHOE
omnpeseneHue (IMOCTaHOBJIEHUE), B KOTOPOM oOpaIiaTh BHUMaHUE JOJIK-
HOCTHBIX JIMI] Ha JOMYIICHHbIC HAPYIIEHUS 3aKOHA, TPEOYIONUe MPUHATHS
COOTBETCTBYIOLIUX MEP.

21. Tlpu BbIHECEHWHU TMOCTAHOBJIECHHUS O MPU3HAHUU TPOLieCcCyasb-
HOTO JieHcTBUS (0€3/1eUCTBYS) WU PEIICHUS JOJPKHOCTHOTO JIUIla HE3aKOH-
HBIM WJIX HE0OOCHOBaHHBIM (MyHKT 1 wactu 5 crathu 125 VIIK P®) cynbe
CJIEYET yKa3aTh, YTO OH 00S3BIBAET 3TO JOJLKHOCTHOE JIUIIO YCTPAHUTH JI0-
nynieHHoe HapyuieHue (dacte 7 cratbu 148 YIIK P® u wacts 2 ctatbu 214
YIIK P®). Bmecte ¢ TeMm cylbsi HE BIpaBe NPEAONPEACNSITh ACHCTBHS
JOJPKHOCTHOTO JIMIIA, OCYIIECTBIISIFOLIETO PACcCieIOBaHUE, OTMEHSTh JINOO
00s3bIBaTh €r0 OTMEHUTH PEIICHUE, MPU3HAHHOE UM HE3aKOHHBIM WJIU He-
000CHOBaHHBIM.

22. Pa3bsiCHUTH CyJlaM, YTO HA OCHOBAHUU MyHKTa 1 crarbu 14 Mex-
JYHApOJIHOTO MaKTa O TPAXXJaHCKUX U TOJIMTUYECKUX MpaBax v MyHKTa 1 cra-
T 6 KOHBEHIIMH O 3alllUTe MPaB YeJIOBEKA K OCHOBHBIX CBOOO/I, TPOBO3TJIA-
CHUBIIIHMX MTPaBO KaXJI0T0 HAa KOMIIETEHTHBIN, HE3aBUCUMBIN U OECTIpUCTPaCT-
HBIN CY[, a Takke 1o cMbIcy yactu 1 ctateu 63 YIIK PD cyabs He MOXKeT
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y4acTBOBATh B MOBTOPHOM PAaCCMOTPEHUU KAIOOBI B MOpsIKE cTaThu 125
VIIK PO B citydyae OTMEHBI IEPBOHAYAIBHO COCTOSIBILIETOCS PEIIEHHUS T10 Ka-
7100€, BBIHECEHHOT'O C €T0 YYacCTHEM.

23. Cornacho cratbe 127 YIIK P® He BcTynuBIIEE B 3aKOHHYIO CHITY
MIOCTAHOBJIEHUE CYJIbH, IPUHSTOE IO )Kajno0e, MOKET ObITh 00KaIOBaHO B TO-
psnke, yctaHoBieHHOM riaBoit 45.1 VIIK P®, a BcrynuBIiiee B 3aKOHHYIO
CHUILY ITOCTAHOBJIEHUE CY/IbH — B KACCALIMOHHOM MOPSAKE, yCTAaHOBJIEHHOM IJ1a-
Boit 47.1 VIIK PO, nuriamu, yka3aHHBIMU COOTBETCTBEHHO B CTaThsIX 389.1 u
401.2 VIIK P®. ITpu 3TOM yTrOJ0BHO-IPOLECCYAIbHBIN 3aKOH HE HAJEJSACT
JTOJDKHOCTHBIX JIMI] OPTaHOB JIO3HAHUA U MPEABAPUTEILHOTO CIEACTBUS, YbH
neiictBust (0e3eHCTBUE) M PEIICHUsT OCTIApUBAIIUCH B TIOPSAKE cTaThul 125
YIIK P®, npaBom Ha 00xkaloBaHUE TOCTAHOBJICHUS CY/IbH.

PazpscHuth cyam, 4To JIMIO, COAEPIKAILIECECS MO CTPAXKEU MU OT-
ObIBaroIllee HaKa3aHWE B BUJE JMIICHUS CBOOOJBI, BIPaBE HEMOCPE-
CTBEHHO Y4YaCTBOBATh B Cy/ICOHOM 3aC€/laHiU IIPU PACCMOTPEHUHU KacCallu-
OHHO a00bl WM MPEJICTABICHUS IPOKYpOpa Ha PEIICHNE B MOPSJIKE CTa-
Teu 125 VIIK PO 1160 HU310KUTH CBOIO MO3UIIUIO TyTEM HCIOJIb30BAHUS
CUCTEM BHUJEO-KOH(PepeHI-cBs3u. Bonpoc o ¢popme ero yuyactus B cyaeo-
HOM 3acelaHuu pemaerca cynoM. [Ipu 3Tom cyay KacCalMOHHOM MHCTaH-
AU HAJJICKUT IPUHUMATH MEPBI 1JIs TPEOCTaBICHUS 3aIBUTEIIO0 BO3MOX-
HOCTH JIOBECTHU JO CYJIa CBOIO MO3UIIMIO, HAIPUMEP MyTEM MOJAYM JIOTOJI-
HUTEJIbHOM KacCCallMOHHOM kajl00bl, MUCbMEHHBIX 00BSICHEHUH, JIOMyCKa K
Y4acTHIO B J€J€ aJBOKATa WU UHBIX MPEICTABUTEIIEH.

24. Yrtparun cuny. — [locranosnenue [lnenyma BepxoBaoro Cyna
P® ot 28.01.2014 Ne 2.

25. B Tex cnmydasix, Korja nocijie BCTYIUICHUS B 3aKOHHYIO CHITY pe-
HIEHUS CYJIbH, MPUHATOTO B nopsjke ctatbu 125 YIIK PO, B cya noctynut
ano0a Ha pelieHrue MPOKypopa, PYKOBOJIUTENS CIEICTBEHHOTO OpraHa,
MPUHATOE TI0 Kajgo0e 3asBUTENs], TOJaHHOU B mopsake ctateu 124 VIIK
P®, 06 oTkaze B BO30YXIACHHUU YTOJOBHOTO JieJia, MPEKPAICHUH YTOJIOB-
HOTO JIeJia ¥ 110 APYTUM BOIPOCAM, IO KOTOPBIM YK€ COCTOSIIIOCH CyA€0HOE
pelIeHne, Cyibe HAIJIC)KUT OTKA3aTh B MPUEME TAaKOU kKajJoObl, €CIM B HEH
HE COJIEp>KATCSI HOBbIE OOCTOSTENBCTBA, KOTOPhIE HE OBLIN MCCIIEAOBAHbI B
CyaeOHOM 3aceTaHuH.
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KoHTpoJbHbIe 3a1aHUs

1. JlaiiTe omnpeneneHrue xoaaTaicTBa B yrOJIOBHOM MPOIIECCE U pac-
KPOWTE MOPSAIOK U CPOKH €T0 3asIBIICHUS, PACCMOTPEHHUS U PA3PEIICHHUS.

2. JlaifTe onpeneneHue xaao0bl B yTOJIOBHOM IIPOIIECCE U PACKPOUTE
MOPSA0OK U CPOKU €€ 3asIBJIEHHS, PACCMOTPEHHUS U PA3PEIIEHHUS.

3. [Ipoananu3upyiiTe HOPMBI YTrOJIOBHO-NPOIECCYAIbHOTO TIpaBa
U 3aM0JHUTE TaOJINILY.

Bun o6pamenns XonaraiicTBo XKanoba

[TonsTue

Y4acTHUKH, MPAaBOMOYHBIC 3asIBIISTh/
MO/IaBaTh X0/1aTaliCTBO/KAI00Y
IIpenmer

VY4acTHUKH, pa3peraroniie/
paccMaTpUBArOIIKNE X01aTalCTBO/’KAI00Y
Cpoxku

[Topsiox pa3penieHus/paccMOTPEHUS

4. Izyumute oOpa3zell COCTaBIECHUS X0AaTalCTBa, )KaJIOObI.

Cnenosarento CO OII Ne 3 MB/] Poccuu no r. Bianumupy
KanuTany roctuun CMupHOBY M. A.

oT 3aluTHUKA — aaBokaTa HO AnBokarckoe 010po

«AHTOHOB U MAPTHEPHD»

AnToHOBA A. I1., per. Ne 63/2099 B peecTpe agBoKaTOB
Brnagumupckoii o61actu

Anpec ans koppecnonaennuu: 600027, r. Bnagumup,

Cy3nanbCkuil Ip-KT,

1. 19, 0. 61, Ten. +7-987-928-31-80

B nHTepecax buprokora EBrenust Anexcanaposuua, 23.12.2000 r. p.,
npoxK. 1o azapecy: T. Bmanumup, yin. Komuccaposa, 1. 25, kB. 18 —
OJ03PEBAEMOTO.
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XOJIATAUCTBO
0 HA3HAYEHUH JAKTHIOCKONMUYECKON IKCIEPTU3bI
(B mopsiake ct. 119, 120 YIIK P®D)

3umuny K. A. ”HKpUMUHUPYETCS IPUTOTOBJICHUE K COBITY HAPKOTH-
YECKHUX CPEJICTB B 0CO00 KPYITHOM pa3Mepe, MOCKOJIBKY B XOJ€ 0ObICKA T10
azpecy:
COTPYJTHUKAMH MPABOOXPAHUTEIIBHBIX OPTaHOB ObLITM OOHAPYKEHBI U U3b-
ATbl HAPKOTUYECKHUE CPEICTBA, MPUHAJICHKAIINE, 10 MHEHUIO CIEIACTBUS,
buprokosy E. A.

JlonpolIeHHsbIi 10 JaHHOMY 31304y buprokos E. A. mokasai, 4ro
yKa3aHHbIE HAPKOTUYECKHUE CPEJICTBA EMY HE TPUHAJJIEHKAT, a ObLIIU, TIO €r0
000CHOBaHHOMY TIPEATOJIOKECHHIO, TTOAOPOIICHBI COTPYIHUKOM IOJUIIHH
MumrokoBeiM MiBaHOM HukosiaeBuueM Ha OYBE paHEE CIOKUBIIUXCS JINY-
HBIX HETPUS3HEHHBIX OTHOIIIECHUM.

B 1ensx mpoBepku BbINICYKa3aHHBIX OOCTOATEIHCTB HEOOXOIUMO
MPOBEICHNE SKCIEPTHOrO MCCIECNOBAHNUS HA NMPEAMET YCTAHOBJICHUS TIPH-
HaJIexkHOCTH buptokoBy E. A. uMeroniuxcst Ha yrnakoBkax 0OHapyKEHHbBIX
HapKOTHYECKUX CPEJICTB CJIEIOB MaJIbIEB PYK (€CIM TAKOBBIE UMEIOTCS).

Ha ocHoOBaHMU H3JI0KEHHOTO M B COOTBETCTBHHU co cT. 119, 120
VIIK P®

npPomly:
1. Ha3HauuTh NaKTHUJIOCKONHMYECKYIO CYIAEOHYIO IKCIEepTU3y, Mpo-
U3BOJICTBO KOTOPOM MOPYUYUTH dKCIIEPTaAM (Anpec: );

2. TlocTaBuUTh Mepe] SKCIEPTOM BOIIPOCHI:

2.1. NUmetoTcss nu Ha mpeamerax (ymakoBKax), M3bATHIX B XOJE
oOBbICKa TI0 aJIpecy: ,
CJIEJIbI MaJIbILIEB PYK?

2.2. TlpuromHel 1 yKa3aHHBIC CIIE/IBI A1 HISHTH(OUKAITAN THIHOCTH ?

2.3. OctaBnieHbl 11 oOHapy>keHHbIe cienbl 3uMuHbIM K. A. nu6o
IPYyTUM JIALIOM?

3. IlpemoctaBuTh B pacropsKeHUE SKCIIepTa CIEAYIONIIEe MaTepPUAIbL:

3.1. IIpeameTsl, U3BITHIE B X0JI€ OOBICKA MO aJIpecy

3.2. Haktmiokapty buprokosa K. A.

4. TlopyuuTh HauaJIbHUKY ['Y PLICO MIO PO pass-
SCHUTh DKCIEPTY MIpaBa M 00s3aHHOCTH, TpeaycMmoTpeHHbie cr. 57 YIIK
P®, u npenynpenuts ero 06 yrolioBHONW OTBETCTBEHHOCTH B COOTBETCTBUU

co cT. 307 YK P® 3a nauy 3aBe10MO JIOKHOTO 3aKJIFOUCHMUS.
« » 2022 1.

C yBaxeHMEM, 3alUTHUK (aBOKAT) A. Il. AHTOHOB
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B IIpokyparypy JIAO r. Omcka
644020, r. OMck, yi1. Mapkca, 77

[TpoxkypaTtypy Omckoit o61acTu
644099, r. OMck, yn. JIenuna, 1

zasgutenei: C. A., 1. I1., A. B.

AKanoda B nopsiake ct. 124 YIIK PD
Ha MOCTAHOBJIEHHE 00 0TKA3e B BO30Y:KI€HUHU YTOJOBHOIO J1eJIa

I'paxxnane C. A, II. IL., A. B., u npyrue ooparunics B OM Ne 4 YB/]
no T. OMcKy ¢ 3asBiieHHEM MO (aKTy HEAOCTAud JCHEKHBIX CPEICTB IO
KAacce OPTONEIUYECKOr0 OTIEIEHUS YUPEXKACHUsT Ha cymmy okoio 2 000
000 pyOueii.

IToctanoBnenusamu ot 15.01.2022 r., 26.02.2022 r., 17.03.2022 r.,
18.04.2022 r. B BO30Oyx)aenuu yrojoHoro nena B otnomenuu O. b., T. B,
O.A.,, T. M., C.T. orka3zano Ha ocHoBaHUH II. 2 cT. 24 YIIK P® B cBs3u ¢
OTCYTCTBHEM COCTaBa MPECTYIUIEHUS, PeAyCMOTpEeHHOTO CcT. 160 YK PO.
YKazaHHbIE TOCTAHOBJICHUS COCTABJIEHBI I10 IIA0JIOHY», TOXKECTBEHHBI 110
COJIEpP KaHUIO.

O06xanyemble MOCTAHOBJICHUS SIBJISIFOTCS HE3aKOHHBIMU U HEOOOCHO-
BaHHBIMU B CUJTY CJIEIYIOLIETO.

Kak crnenyer u3 o0xalyeMoro moCTaHOBJICHUS, MaTeprajiaMu Ipo-
BEPKHU YCTAHOBJICHO: «HA JIMIIEBOM CUET YUPEKICHUS 32 OKA3aHHbIE Tal[UeH-
TaM YCIYTH AOJDKHBI OBbUIM TIOCTYNHTH JIEHEKHBIE CPEJICTBA B CyMME
3757 686,69 pyOneii. @akTHYECKH HaA JMIEBOH CYET MOCTYIUJIO
1873 190,41 pybneii. He moctynuiam Ha TUIIEBON CUET JIEHEKHBIE CPEACTBA
B cymme 1 884 496,28 pyOreil, Takke Ha YKa3aHHYIO CyMMY OTCYTCTBYIOT
PEECTPHI C MPUITIOKEHHBIMHU KBUTAHITUSMU 00 OTLIaTe».

«OOO0CHOBBIBasi» pellleHue 00 OTKa3e B BO30YXKICHUU YTOJIOBHOTO
Jiena 1o ykazanHomy Qaxrty, onepynoiaHoMoueHHbii Ob2IT OM Ne 4 YB/] o
r. Omcky mariop nonmimu [lerpos FMiBan BUKTOpOBHY yKa3bIBAET CIICIYIOIIEE:

«Omnpomennsie T. M., C. I'.,, O. A, T. B., O. b. nosicCHUTh TpUUNHY
oOpa3oBaBIICiiCS HEAOCTaud B Kacce OPTOMEIUYECKOTO OTIENICHUS He
CMOTJIM; KTO MOT MPUCBOUTH JAHHBIC JICHE)KHBIE CPEJICTBA, OHU TAKXKE HE
3HAKOT... YYUTHIBAsI, YTO IPUHATH PEIICHUE B yCTaHOBIIEHHbIE YIIK P®
CPOKHM HE IPEACTaBUIIOCh BO3MOXKHBIM, B aecTtBusax O. b., T. B., O. A.,
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T. M., C. I'. OTCYTCTBYIOT NMPU3HAKU COCTaBa MPECTYIICHUS, TPETYCMOT-
penHoro 4. 4 ct. 160 YK P®».

1. Otka3piBasi B BO30YXJICHHH YTOJOBHOTO J€Jia, ONEePyHOIHOMO-
yeHHbI OBJII He yyen, uTo no o0uieMy npaBuily yrojJoBHOE J€JI0 BO30YX-
naeTcs o (GakTy COBEPILICHUS NESHUS, COASPIKAIIEero MPU3HAKHU MPECTyII-
nenust. [Ipu 3ToMm, eciii pedb UIET O Jiefie MyOJIUYHOr0 OOBUHEHUS, JOJIK-
HOCTHOE€ JIMI0, YIOJHOMOYEHHOE MPUHUMATh PEIICHHE O BO30YKICHHUH
YTOJIOBHOTO Jiejla Wi 00 OTKa3e B BO3OYXKJIEHHH, HE CBSI3aHO yKa3aHUEM
3asBUTENSI HA KOHKPETHOE JIMIIO, B OTHOIIIEHUH KOTOPOTO OH MIPOCHT MIPOBE-
CTH TIPOBEPKY U BO30YAUTH YTOJOBHOE JETIO.

B onpenenenun Koncturynumonnoro cyma P® ot 16.11.2006 r.
No 454-O «O06 oTKa3e B MPUHATUU K PACCMOTPEHUIO KaT00bl TPaXKTAHKU
HpsukoBoid Onbru ['eHHaABEBHBI Ha HApYIIEHHUE €€ KOHCTUTYLMOHHBIX
mpaBm. 6 m 14 4. 1 ud. 4cr. 6, 1. 3 cT. 7, 4. 2 cT. 8§ deaepanbHOTO 3aKOHA
«O0 omepaTUBHO-PO3BICKHOMN JAEATEIbHOCTH», 4. 2 CT. 7, . 4 4. 2 cT. 38,
cT. 125, 140 u 146 VIIK PD», yka3siBanoch cieayroIee:

«Crt. 140 1 146 YIIK P®, onpenensis moBoJIbl 1 OCHOBAHUS JIJIsI BO3-
Oy >KIeHUsI YTOJIOBHOTO JIeJia U PETYIUPYS MOPSIAOK BO3OYKIEHUS yTrOIOB-
HOTO JieJia MyOJIMYHOro OOBUHEHUS, MPEIONIAralT, YTO ¢ y4eToM (aKTH-
YECKUX 00CTOATENHCTB YTOJIOBHOE JEJIO MOXKET ObITh BO30YKIEHO Kak IO
(bakTy CoBepIICHHsI MMPECTYTUICHHS, TaK U B OTHOIICHNH KOHKPETHBIX JIUII,
€CJIM OHM K MOMEHTY NPHUHSTHS TaKOTO PElIeHUs W3BECTHHI OpraHaM pac-
CJICIOBAHUSI».

[Ipu 3TOM cienyeT y4ecThb, UYTO MaTepUaIbHO OTBETCTBEHHBIE JIUIIA
(O.b, T.B., 0. A, T. M, C.T.), B OTHOIIEHUH KOTOPHIX TOJKHO OBIThH
BO30YKI€HO YTOJIOBHOE JIENI0, HE OTHOCSITCS K KATErOPHUU JIUII, K KOTOPBIM
MPUMEHSIETCA 0COOBIN MOPSIAOK BO30OYKICHHS YTOJIOBHOTIO JIeNa.

Crnenyer Takxke OTMETUTBH, YTO CYOBEKT MPUCBOCHUS W PacTpaThl
CHEIHUATBHBIN: «JIMII0, KOTOPOMY 4Yy>KO€ UMYIIECTBO ObUIO BBEPEHO IOpPHU-
JTUYECKUM WK (PU3NYECKUM JIUIIOM Ha 3aKOHHOM OCHOBAaHHUU C OTpE/eIeH-
HOU 1IEeNIbI0 MO0 JJI ONPE/IeICHHON AesTebHOCTH». OJIHAKO YCTAaHOBUT,
KTO UMEHHO M3 BBIIICYKa3aHHBIX MaTEPUAIbHO OTBETCTBEHHBIX JIMII ITpUYa-
CTEH K MPUCBOCHUIO JICHEKHBIX CpeACTB B cymme 1 884 496,28 pyOneit B
paMKax MpOBEJAECHHON MPOBEPKH, KaK CIEAYET U3 MOCTAHOBJICHUS, HE MPE/I-
CTaBUJIOCH BO3MOKHBIM, KPOME TOTO, HE YCTAHOBJICHO U BPEMS COBEPIIICHUS
npecTyIvieHus. B ¢Bs3u ¢ 3TUM BO30YKJI€HUE YTOJIOBHOIO JieNia no ghakmy,
a HE B OTHOIIIEHHH KOHKPETHOTO JIMIIA, SBJISUIOCH ObI, HA HAIIl B3I, TIpa-
BOMEPHBIM.

161



Ecnu xe ucxoauTh U3 MO3UIMHU, COTJIACHO KOTOPOUM BO30YXKIEHUE
YTOJIOBHOTO JI€JIa CO CIIEIUAIBHBIM CYObEKTOM BO3MOXKHO JIMIIb B OTHOIIIE-
HUH JIUILI, TO M0 MPUYUHE TOTO, YTO TAKOE JIUIIO (JIMIla) HA MOMEHT OKOHYa-
HUs TIpoBepKu B nopsiake cT. 144 VIIK PD ne yctaHoBIEHO, ClIeI0BAIO0 OB
MPUHSATH pEIIeHUE 0 BO30YKIECHUHU YTOJIOBHOTO Jiejia B OTHOIIIEHUH BCEX Ma-
TE€pUAIIBHO OTBETCTBEHHBIX JHI, KOTOPHIE B CIIOPHBIA MEPUOJ UMEIHU JI0-
CTYH K MOXUIIEHHBIM MaTEPUATIbHBIM LIEHHOCTSIM (JIEHEKHBIM CPEICTBAM).

OOpaTHbBIN MOAXO0]] KOHCTATUPOBAI Obl HEBO3MOXHOCTH BO30YKI€-
HUS YTOJOBHBIX JI€J B TEX CIIy4asiX, KOT/1a Ha MPENPUITUH (B OpraHU3allHH,
YUPEKIECHUHN) TOCTYT K JICHEKHBIM CPEJICTBAaM MUMEET HE OHO JIMIIO, a He-
CKOJIbKO, KaK B JJAaHHOM CITy4ae.

bornee Toro, cneayeT y4uThIBaTh, YTO COBEPIICHUE MPECTYILICHHUS,
npeaycMotrpeHHoro ¢r. 160 YK P®, BO3MOXKHO B JaHHOM CJIy4dae Tpynmnomn
JIMIL 110 TIPEABAPUTEIIBHOMY CTOBOPY.

B n. 22 Ilocranomnenus Ilnenyma BepxoBHoro cyga P® ot
27.12.2007 r. Ne 51 yka3bIBaJIOCh, YTO MCIIOTHUTENIEM ITPUCBOEHHUS WM pac-
TpaThl MOXET SIBJISTHCS TOJIBKO JIUIO, KOTOPOMY UY»KOE€ UMYIIECTBO OBLIO
BBEPEHO IOPUANYECKUM W (U3NYECKUM JIMIIOM HAa 3aKOHHOM OCHOBaHUHU
C OIIPEIENICHHOM 1IeJIbI0 JTMOO0 I OnpeeeHHON AesTenbHOoCTH. Mcxons u3
nosioxkeHudt 4. 4 ct. 34 YK P® nuna, He obnagaroniye yka3aHHbIMU TIPU-
3HaKaMH CIEIUAIbLHOI0 CyOBbeKTa MPUCBOCHUS WJIM pacTpaThl, HO HEIO-
CPEICTBEHHO YYaCTBOBABIINE B XUILCHUY UMYIIIECTBA COTJIACHO TPE/IBapH-
TEJIbHOM JOTOBOPEHHOCTH C JIUIIOM, KOTOPOMY 3TO MMYILECTBO BBEPEHO,
JIOJKHBI HECTH YTOJIOBHYIO OTBETCTBEHHOCTH 110 CT. 33 1 160 YK PO B ka-
YECTBE OPraHU3aTOPOB, MOJICTPEKATENEH WU MOCOOHUKOB... XUIIEHUE BBE-
PEHHOT0 UMYIIIECTBA HAJUICKUT CUUTATh COBEPIICHHBIM TPYIION JIUII MO
MpEBAPUTEIIBHOMY CTOBOPY, €CIIM B MIPECTYIJIEHUH Y4aCTBOBAJIH JiBa U 00-
Jee Jula, OTBEYAOIIUE YKa3aHHBIM MPU3HAKAM CIEIUAILHOIO CYyOBhEeKTa
MPUCBOCHUSI WA pACTpaThl (HapUMEpP, PYKOBOJUTEIb OpraHu3alluu, B
YbEM BEJICHUU HAXOJAUTCS TOXUIIIAEMOE UMYIIECTBO, U pa0OTHUK, HECYIIIHIT
0 JIOTOBOPY MaTepUaIbHYI0 OTBETCTBEHHOCTH 32 JIAHHOE UMYIIIECTBO), KO-
TOPBIE 3apaHee TOTOBOPUIINCH O COBMECTHOM COBEPIIEHUN MPECTYILICHUS.

2. HeBO3MOXXHOCTH JIaTh TMOSICHEHHUS O MPUYMHE OOpa3oBaBIIIEHiCS
HEJIOCTaYM B KacCe OPTOIEANYECKOTO OTIEICHUS U O TOM, KTO MOT IIPUCBO-
UTb JJAHHBIE JEHEXKHBIE CPENICTBA, JINIIAMHU, OTBETCTBEHHBIMHU 32 MaTE€pUaIb-
HBIE IIEHHOCTHU YUPEXKIECHUS, HE SIBJISIETCS] OCHOBAHUEM JUIS OTKa3a B BO30YXK-
JICHUH YTOJIOBHOTO JIeNa; CKOpee Ha00opOT, 3TO TOBOI JjIsl OOJIee TIIATeNb-
HOW MPOBEPKH U MPUHATHUS PEIICHUS O BO30YXICHUH YTOJIOBHOIO JIEa.
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3. HeBO3MOXXHOCTh NPHUHSTHS pEUICHUS O BO30YXAECHUM YIOJIOB-
HOro Jena B yctaHoBieHHbIe YIIK PD cpoku kak OCHOBaHME /I BBIHECE-
HUS IOCTAHOBJIEHUS 00 0TKa3€ B BO30YXJAEHUH YTOJIOBHOTO JIEJIa TAKXKE BbI-
rsaauT abcypaabiM. Takoe ocHOBaHHE HE TpeaycMoTpeHo HH cT. 24 YIIK
P®, H1 MHBIMM HOPMaMHU YTOJOBHO-IIPOLIECCYAIBHOIO 3aKOHOIATEIbCTBA.
B nocranoBnennn orcytcTByeT B Hapyuienue cr. 7 YIIK P® kakas-nmudo
MOTHUBHUPOBKA TAKOM «HEBO3MOKHOCT.

Bonee Toro, o0xkanyemMoe NOCTaHOBJIEHUE 00 OTKa3€ B BO30YKIECHUN
YTOJIOBHOTO JIeJJa MOTUBUPOBAHO OTCYTCTBHEM B JIEUCTBHSX JIMIL COCTaBa
npectyiieHus. OIHaKo, KaK CIeAyeT U3 KOHTEKCTa ITOCTAHOBIICHHUS, COObI-
mue TPECTYIUIEHUS TIO pe3yJIbTaTaM IPOBEPKU YCTAHOBIICHO.

Jliist BO30y>KJI€HHs YrOJIOBHOTO Jejla HEe TpeOyeTcs Halu4yus BCeX
IIPU3HAKOB MPECTYIUIEHUS, TPEAYCMOTPEHHBIX CT. 160 YK PO.

[IpoBepkoii ycTaHOBIIEH PaKT TOTO, YTO OJAHUM U3 MATEPUATILHO OT-
BETCTBEHHBIX JIUI] TPOTUBOINPABHO OOPAILIEHO B CBOIO MOJIb3Y (WK pacTpa-
YEeHO) BBEPEHHOE €My UMYIIIECTBO — ICHEKHbBIE CPEJICTBA. Y CTAHOBJICH KPYT
JUI, KOTOPbIE€ MOTYT SIBISTHCA CYOBEKTOM YKa3aHHOTO MPECTYIUICHUS.
VY CTaHOBIEHO, YTO B pE3yJIbTATE HEMPABOMEPHBIX JEUCTBUN NPUYUHEH CY-
IIIECTBEHHBIN yIIepO Kak COOCTBEHHUKY, TaK U 3asSBUTEIISM.

Ha ocHOBaHWY U37105KEHHOTO TIPOIITY:

nocranosieHuss ot 15.01.2022 r., 26.02.2022 r., 17.03.2022 r.,
18.04.2022 r. 06 oTKa3ze B BO3OYKIEHHUW YTOJOBHOTO Jieja B OTHOIICHUH
O.b.,T.B.,,O.A.,, T.M., C.IT'. oTMEHHUTb.

IMonmucu: / /

3agaun

1. Bo Bpems nomnpoca 10 HOsiOpst oOBuHsAeMBIN MyXHH 3asBUJT X0/1a-
TalCTBO O JIONPOCE B KauecTBe cBUAETENs BokoBOM, KOTOpasi MOXKET IMO/I-
TBEpAUTH ero annbu. CiaegoBaresib 3aHEC TAaHHOE XO0IaTaliCTBO B MPOTOKOJ
nomnpoca MyxuHa u moo0eIan ero y10BIeTBOPUTh. B TOT ke NeHb cieno-
BaTelb MMOBECTKOM BhI3BaN BonkoBy aisa monpoca Ha 12 HOAOps.

Cobro0en iu npoyeccyanvbublil NOPSAOOK NPUHAMUSL, PACCMOMPEHUS]
u paspewenusi xooamaivicmsea Myxuna?
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2. OOBUWHSEMBIN, 03HAKOMHUBIIKCH C 3aKIIOYEHHEM JKCIepTa, 3a-
SIBUJI MOTUBUPOBAHHOE XOJATAalCTBO O MPOBEICHUH JOMOJIHUTEILHON CY-
NeOHO-TIoYepKOBeTUeCckoi 3kcrepTu3bl. OQHAKO ciefoBaTelb OTKa3al B
YAOBJIETBOPEHUU JTAaHHOTO XxojAaTaicTBa. Ha oTka3 ciemoBatensi 0OBUHsIE-
MBI TTOJaN1 K00y PYKOBOJAUTENIO CJIEICTBEHHOI'O OpraHa.

Bnpase 1u obsunsiemviii 6 paccmampusaemou cumyayuu 00x4cano-
sambv peuteHue ciedosamens? Ymo moxcem 6bimov npeomMemom 00Hcanosa-
HUs? B kakom nopsioke pykogooumeisb Cle0CMBEeHHO20 0P2aAHA OONHCEH PAC-
cmMompemsb OAHHYIO HCAlo0y?

3. I'paxxmpanun 3aiikuH oOpaTuiics B pallOHHBIM CyJ C KaJo0o# Ha
MIOCTAHOBJICHHUE CJIeIoBaTeNsl 00 0TKa3e B BO3OYXKJICHUH YTOJIOBHOTO Jeja
1o GakTy Kpaxku U3 ero KBapTUphsl. Uepes Tpu JHS MOCHE MOCTYTUICHHS JKa-
J00BI CyIbsl PACCMOTpPEN €€ eAUHOIMYHO. [Ipu 3TOM OH mpwuIIen K BHIBOY,
9TO B BO30YKJICHHH YTOJIOBHOTO JIeJia 0TKa3aHO HE3aKOHHO. B cBs3M ¢ 3TUM
OH BBIHEC TTOCTAaHOBJICHHE 00 OTMEHE MMOCTAHOBJICHUS CJIEA0BATEINS U O BO3-
OY>KJIeHHH YroJIOBHOTO jena. Komuio mocTaHoBIICHUS Cy/ibsl HAITpaBUII 3a-
SBUTEJIIO U TIPOKYPOPY.

Oyenume oannyto cumyayuro. Cobnrooen au cyovel npoyeccyaiv-
HblU NOPSOOK paccmomperust xcanoowl? Ilpasunvroe 1u peuienue gviHec Cy-
0bs no dcanobe 3aikuna?

4. BonrwuH TPUBJICUYCH B KadeCcTBE OOBUHSEMOTO B COBEPIICHUU
MPECTYIUICHUS, TpeIycMOTpeHHOTo 4. 2 ¢T. 158 YK P®. B xauecTBe Mepbl
peceveHus K HeMmy Oblila MPUMEHEHa MOJIMCKa O HeBbie3ae. B xoe nanb-
HEWIIIeTO pacciieIoBaHus OOBUHSIEMBIN MPEICTaBUI aluOU, KOTOPOE OBLIO
MOATBEPKJIEHO COOpaHHBIMU JOKa3aTeIbCTBAaMU. B CBSI3U ¢ 3TUM YTroJIOB-
HOE TIpeciieIOBaHNEe B OTHOIICHWHM BosrnHa OBLTO TIPEKPAIIeHO B CBS3H C
OTCYTCTBHEM B €ro JIeSHUU cocTaBa npectymieHus (m. 2 4. 1 cr. 24 VIIK
P®). Boarun oOpaTuics K ClIe0BaTEN0 ¢ XOJIaTaliCTBOM O MPU3HAHUHU 32
HUM TpaBa Ha PEadMINTAIINIO U BO3MEIIICHUE Bpeaa, MIPUUUHEHHOTO EMY B
pe3yabpTaTe yrojloBHOTO mpecieaoBanus. OIHAKO Cle0BaTellb OTKa3al B
yIAOBJIETBOPEHUHU X0/IaTaliCTBa HA TOM OCHOBAHUHM, YTO KaKON-TMO0 UMyIIIe-
CTBEHHBIM Bpell BoaruH He nmoHec.

aiime npasosyro oyenxy cumyayuu. Umeem nu Boneun npaso Ha pe-
aounumayuro? Ha eozmewenue xako2o epeda on modxcem npemernoosams?

5. Ilocne BbIHECEHUS ompaBaaTeabLHOrO mpuroBopa I'ymuH ob0pa-
THJICSL B CYJI C XOJIaTalilCTBOM O TIPW3HAHUU €TO MpaBa Ha PEaOWIINTAINIO
BO3MEIIICHHUE Bpe/la, MPUUYNHEHHOTO B PE3yJIbTaTe MPUBICUEHUS K yTOJIOB-
HOM OTBETCTBEHHOCTH. OJIHAKO CYJ OTKa3aJl EMYy B ’TOM, COCJIABIIIKNCH HA TO,

164



YTO K YTOJOBHON OTBETCTBEHHOCTH OH OBbLT IIPUBJICUEH HA CTAIUH TIPEaBa-
PUTEIBHOTO pacCiieIOBaHus, TIOATOMY M MEPHI 110 BO3MEIIEHUIO TPUIMHEH-
HOT'O €My BpeJia JIOJIKEH MPUHSTH CJIe0BaTENb, B IPOU3BOJICTBE Y KOTOPOTO
HaxXOJWIOCh YTOJIOBHOE JEJIO.

IIpasomepno nu pewenue cyoa? Ha xaxux opeanax nedxcum 00s3aH-
HOCHb N0 0OecnedeHuio npasa peaduiumuposaHHo20 Ha 803meujerue epeoa?

6. 3amuTHUK 0O0BHMHSIEMOro XpPOMOBA 3asBHJI XOJAaTalCTBO 00 HC-
TpeOOBAaHMM W3 TOJIUKIMHUKA W TICMXOHEBPOJIOTHYECKOTO HCIaHcepa
CIIPaBOK O COCTOSTHUHU 3/I0POBbsI OOBHHSIEMOTO M HA3HAUYCHUH CY1€OHO-TICH-
XUATPUUECKON AKCIEPTHU3BI B ILEJISIX OMPEACIICHUSI TICUXUIECKOTO COCTOS-
Hust XpomoBa. CiieioBaTellb BBIHEC TIOCTAHOBIICHHE O YaCTUYHOM OTKa3e B
yJAOBIIETBOPEHUH XOAATANCTBA: 3aIIPOCHII CTIPABKU M3 JICUCOHBIX yUpEKIe-
HUH. B Ha3HaueHnn SKCTIepTU3BI OTKA3ajl, TaK KaK HU CIIPAaBKU, HU MaTepH-
aJpl, IO MHEHUIO CJIEJOBATENsI, HE COJEepPKaT MAaHHBIX, YKa3bIBAIOIIUX Ha
HaJIM4HE Y OOBUHSIEMOTrO TICUXUYECKOTO PACCTPOMCTBA. 3aIIUTHUK C pellle-
HUEM CJIeIOBAaTENs HE COTJIACHIICS.

Oyenume Oeticmsus credosamens. Bnpase nu 3awumnux noemopro
3a568Umb X00amaicmeo?

/. CnepoBatenb AONMPOCUI B KAUECTBE CBUAETEINS KEHY OOBHHsE-
moro CBepukoBa. Bo Bpemsi nmonpoca CBepukoBa COOOIIMIIA, UTO €€ MYXK
JTAaBHO CTPaJlaeT ICUXUIYECKUM PACCTPONCTBOM, B CBS3H C YEM YKe JBa roja
COCTOUT Ha y4eTe B ICUXOHEBPOJIOTHYECKOM Aucnancepe. [1o 3aBepiiennu
JOTIpOca OHA 3asBHJIa YCTHOE X0JIaTaliCTBO O MPU3HAHUH €€ B KAaUeCTBE 3a-
KOHHOTO TIPEJCTaBUTEIISI €€ MYy)Ka M Ha3HAUYCHUHU CYJAeOHO-TICUXHaTpUye-
CKOMU DKCITEPTHU3BI.

Omuocumces au Ceepuxosa K 4uciy cyovbekmos, HaoeleHHbIX NPABOM
3a58618Mb X00amacmeao no yeonoeHomy oeny? Iloonexcum nu yoosiemeo-
PeHUI0 3asa8/1eHHOe X00amaucmeo?

8. Tlocne oznakomuenus (B mopsiake ct. 172 YIIK P®) ¢ moctaHoB-
JIEHUEM O MPUBJICYCHUHN B KaU4€CTBE OOBHHSIEMOTO XPaIoOB M €0 3aIlllUTHHUK
3asBUJIM XOJIaTAlCTBO O MEepeKBaATM(UKAIIUK JESHHUS ¢ 0ojiee CTPOrod Ha
MeHee cTporyto cratbio YK P®. CrnenoBatens 0ObSICHUI OOBHHIEMOMY H
3aIIATHHUKY, 9TO MPABWJILHOCTh FOPUINYECCKON KBATH(PUKAIINN MOXKET OIIe-
HUTB TOJIBKO CYyJI, IIOATOMY 3asBJICHHOE UM XOJaTalCTBO OH MPUHUMATh HE
oyner. [locie yero mpucTynwiI K I0Mpocy 0OBUHSAEMOTO.

IIpas nu cneoosamensv? Ymo moocem d6vims npedmemom xooamati-
cmea? Kakos nopsioox npunamus u paspeutenus xooamaticmaa? Cobnrooen
JIU OH 8 paccmampueaemou cumyayuu?
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9. Jlo3HaBatenb, paccCMOTpeB 3asiBlieHHWEe MavyHuIlbl [lojeHoBOW O
Kpake y Hee KypHlIbl, BHIHEC IOCTAaHOBJIEHHE 00 OTKa3e B BO30YKICHUU yTO-
JIOBHOT'O JIejla BBUIY OTCYTCTBUS COOBITHS MPECTYIJICHUSI B CBS3U C MaJlo-
3HAYUTEIBHOCTHIO JessHus. [lojieHOBa He corjlacHiiach ¢ TaKUM PEIICHHEM
J03HABaTENsI, o0XajloBajga ero mpokypopy. OaHaKo MPOKYpop OTKa3all B
MPUHSTUU KaJo0bl K paCCMOTPEHUIO U, coclaBmuch Ha 4. 1 cT. 125 VIIK
P®, nopexomenaoBain [ToneHoBoit 00paTUTHCA ¢ Kat000 B PafOHHBIHN CY/I.

atime oyenxy cumyayuu. Ymo modsxcem 6vimo npedmemom x#canoowl
Ha ums npoKypopa?

10. OOyx0B — XO35MH KBapTHUPHI, B KOTOPOW MPOBOJIUIICA OOBICK,
3asiBWJI )Kajo0y Ha JeicTBrs mo3HaBaTensi CTEKIIOBA, KOTOPHIH, 0 MHEHHUIO
3asIBUTENISI, HE3aKOHHO BCKPBIBAJ 3aKpBIThIE Ha 3aMOK IKa(bl, BCKPHLI
JBEPh B KOMHATY, TJIe TIPOXKMUBAET OTACIBbHON CEMbEN T0Yh XO3IMHA KBap-
Tupsbl. JlanHyto xano0y OO0yX0oB MpOCHI 3aHECTU B MPOTOKOJI 0ObIcKa. J[0-
3HaBaTeJIb OTKA3aJICs BHECTH kKajlo00y B MPOTOKOJI, CYUTAsl €€ HEOOOCHOBaH-
HOM, TOCKOJIBKY €r0 JEeHUCTBHS MOJTHOCTHIO COOTBETCTBOBAIM MOJIOKEHUAM
3aKOHa, PEryJUPYIOUIEro MOPsA0K MPOU3BOACTBA OOBICKA.

Kaxkue nuya enpase npurnocums scanobwr? Omuocumcs au O6yxo8 k
ux yucay? Oyenume oeucmesusi 003HABAMEIIA.

11. CnenoBarens B oTHoIIeHMH oOBuHIeMoro HokknHa BEIHEC
MIOCTAHOBJICHUE O MPEKPAIEHUN YTOJOBHOTO MPECIeI0BAaHUS IO OCHOBA-
HUIO, TpeycMoTpeHHoMy 1. 1 4. 1. c1. 24 VIIK P®. B cBsi3u ¢ 3Tum y Hox-
KWHA TOSIBUJIOCH MPABO Ha peaOUIIUTAIlMIO U BO3MEIICHHE Bpeaa, CBs3aH-
HOTO C YTOJIOBHBIM IMPECIIEI0OBAHUEM.

Hatime nouamue peabunumayuu. Kaxoii cmvicn éxknaovieaemcs 3a-
KOHoOamenem 8 NoHAmue «npusHanue npasa Ha peabunumayuroy (cm. 134
VIIK P®)? Kaxum obpazom 2mo npaso O0O0JHCHO OblMb NPOYECcCyaibHO
oghopmiero u 0osedeno 00 ceedenus peaburumuposarnrozo Hoowckuna?

12. PeabunutupoBaHHbIi HOXKHUH Yepe3 moyroaa mocie noayde-
HUS U3BEIICHHS O MPU3HAHUU 32 HUM IpaBa Ha PeabMIUTAIINIO OOpaTHIICS
¢ TpeOOBaHMEM O BO3MEILIEHUH BpeJla B COOTBETCTBYIONIME HHCTAHIIMU. OH
MIOCTaBMJI BOIIPOC O BO3MEUIEHUU €My UMYIIECTBEHHOTO yiepoa: 3apaboT-
HOM MUIaThl 3a NATh MecsleB npedbpiBanus noj crpaxeid B CU30 u cymm,
BBITUTAYCHHBIX 3aAIIUTHUKY 3a OKa3aHWE FOPUINYECKON MOMOIIHU, a TaKKe
BO3MEIIEHUE MOPAJIBHOTO Bpeaa B cymme 150 Thic. pyOnen.

Hmeem nu Hoorckun npaeo na 6o3mewyenue ykazanHvlx 6u0o6 epeoa?
B kakom nopsioke on modcem peanuzosams ceoe mpeboganue 0 o3mele-
HUU UMYWECmBEeHHO20 U Mamepuaiviozo epeda? Kmo u 6 kakom nopsoke
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0bsa3an obecneyumsv peanuzayuio mpebdosanusi Hoockuna o 6o3mewjenuu
8peoa, CeA3aHHO20 C Y20N08HbIM npeciedosanuem? He npocpouun nu Hoorc-
KUH CPOK NpeobasieHuss mpeOo8anus 0 803meujeHuu epeoa?

13. B mpotiecce paccienoBaHus NPeCcTyIUIEHNs YCTaHOBJICHO, YTO Ha
MOMEHT TIpUBJieUeHUs [ 'oprHa B kKaueCcTBE 0OBUHSAEMOT0 UCTEK CPOK JIABHOCTHU
YTOJIOBHOTO TpecieIoBanusl. B CBA3M ¢ 3TUM MPOU3BOACTBO MO YTOJIOBHOMY
nemy ObUIO MpekparieHo Ha ocHoBanuu 1. 3 4. 1 cr. 24 VIIK P®. ['opuHn 3a-
SIBUJI XOJIaTaliCTBO O BO3MEIICHUH €My BpeZia B IOPSIKE peaOIuTaIIHH.

Kaxoe pewenue oonsxicen npunams ciedosamens? Kmo umeem npaso
Ha peabunumayuio u eo3mewjerue epeda? Ilonaoaem au noo smy kamezo-
puto ['opun?

14. B xone pompoca B Ka4eCTBE MOJI03peBaeMOro AcaHoB Ja I0-
Ka3aHUs O TOM, YTO IMEHHO OH COBEPIIIMII pacciieyeMoe mpecTyienue. Oc-
HOBBIBAsICh Ha MPU3HAHUU M10JI03PEBAEMBIM CBOEH BUHBI, CJIEIOBATEIb BHIHEC
MOCTaHOBJICHUE O MPUBJICUEHUH €TI0 B KAYECTBE OOBUHSIEMOI0 U U30pal B OT-
HOIIICHUW HETO MEpPY MPECEUeHUs B BUE 3aKIIOUCHHUS 10| cTpaxy. B mpo-
1ecce JaIbHENIIEro pacciieIoBaHus ObLIIO YCTaHOBJIEHO, YTO ACAaHOB HE BU-
HOBEH B COBEpUICHUHU MPECTyIUIeHUs. B3sB BUHY Ha ce0s, OH CO3HATEIBHO
BBOJIWJI CJICACTBUE B 320y X/ICHHUE, HE JKeJlasi U300JIMYeHUs IeUCTBUTEIBHO
BUHOBHOT'O JIUIIA, SIBJISIONIETOCS €ro OJM3KuM poacTBeHHUKoM. [locre mpe-
KpallleHHs YTOJIOBHOTO TpecieoBaHus ACaHOB MOTPeOOBaI BO3MEIICHUS
Bpe/ia, MPUUMHEHHOTO €MY B pe3yJIbTaTe yrOJI0BHOTO MIPECIIeIOBAHMUS.

IIpasomepnul 1u mpebosanus epasxcoanuna Acanosa?

Tect

1. XopaTaiicTBO B YTOJIOBHOM HpoIecce — 3TO:

a) TMHChbMEHHOE OOpaIlleHHe YYaCTHHKA YTOJIOBHOTO IpoIiecca, Co-
nepaxaniee xxano0y Ha jerctBue (0e3/eiCTBUE) TOIKHOCTHOTO JIUIA, OCY-
IECTBJISFOIIETO MTPOU3BOJICTBO MO YTOJIOBHOMY JENY;

0) odummanpHas MPockda O BHIMOJHEHUH KAaKHX-JTHOO MPOIECCY-
aJbHBIX JIEUCTBUHN, MPUHATUU KaKUX-TMOO pelIeHuu, oopalieHHas K J0-
3HABaTEN0, CJIEA0BATEIIO JTU00 Cyly y4aCTHUKAMHM YTOJIOBHOTO Mpoliecca,
HaJICJICHHBIMU TaKUM TIPaBOM;

B) IHCBMEHHOE WJIM YCTHOE 3asBJICHHE YY4aCTHHKA YTOJIOBHOTO IIPO-
1ecca, cojepraiiee xano0y Ha JelicTBue (0e3aeicTBUe) AOKHOCTHOTO
JIMIIA, OCYIIECTBIISIIOIIETO MPOU3BOJICTBO MO YTOJOBHOMY JIEITY;

167



r) oOpallleHne YJ4acTHUKA YTOJIOBHOTO CYAOIPOU3BOJICTBA K yIOJ-
HOMOYEHHOMY JIMILY IO TTOBOJY HApPYIIEHUS €T0 MPaB U OXPAHIEMBIX 3aKO-
HOM MHTEPECOB C MPOCKOOI 00 MX BOCCTAHOBJICHHH.

2. K aumam, uMeonuM npaBo 3asiBJeHUs] X0JaTaliCTB B yro-
JIOBHOM IIpo1ecce, OTHOCATCS:

a) TIOA03pPEBACMBbIi, OOBUHSICMBIH, €ro 3aIlUTHHK, TOTEPIICBIINM, €0
3aKOHHBIN MPEACTaBUTENb U MPEACTABUTENb, YACTHBIN OOBUHUTEIND, IKCIIEPT,
a TaK¥Ke TPAKJTAHCKUI UCTEL, TPaXKIaHCKUM OTBETUUK, UX MTPEACTABUTENH;

0) moao3peBacMblii, OOBUHSAEMBIN, €r0 3aIIUTHUK, MOTEPICBIIMA,
€ro 3aKOHHBIA MPEJCTABUTEIh U MPEACTaBUTENb, YACTHBIA OOBHUHUTEIID,
DKCHEPT, a TAKKE TPAKIAHCKUIN UCTEL, TPAKIAHCKAN OTBETYUK, UX MPEN-
CTaBUTEIIN, SKCIIEPT, IEPEBOIUHK, MIOHITOM, CIICIIUAIIUCT;

B) IOJ03pEBacMblli, OOBHHSEMBIH, €0 3aIUTHUK, MMOTCPICBIINH,
€ro 3aKOHHBIA MPEJCTABUTEIh M MPEICTaBUTENIb, YACTHBIA OOBUHUTEIb,
DKCHEPT, & TAKKE TPAKIAHCKUN UCTEL, TPAKIAHCKAN OTBETYUK, UX MPEN-
CTaBUTEJNIH, TOCYJaPCTBEHHBIN OOBUHUTED;

T) JIHOOBIC JINIIA, YIaCTBYIOIINE B IPOU3BOJICTBE ITO YTOJIOBHOMY JIEITY.

3. B Kakoii MOMEHT YYACTHUKH YTOJIOBHOI'O Mpoliecca BIpaBe
3afIBJIATH XojaTaiicrBa?

a) ¢ MOMEHTa BO30Y KJICHHUS YrOJIOBHOTO JIeJIa JI0 MOCTYIUICHHUS €ro
B CYJL,

0) B 000K MOMEHT IPOM3BOJICTBA 10 YTOJOBHOMY JICNY;

B) B JI000M MOMEHT JI0 MCTCUCHHS CPOKOB JAaBHOCTH YT'OJOBHOTO
IIPECIICIOBAHUS;

r) BO BpeMs MPOU3BOJICTBA CICACTBCHHBIX ACHCTBUN.

4. B kakoil cpok X0aaTaicTBO J0JKHO OBITH pa3pelieHo?

a) HEMOCPEJCTBEHHO IOCIIE €T0 3asBIICHUS;

0) HEeMmoCPeJCTBEHHO MOCJIE €ro 3asBJICHUS, a B CIIydyac HEBO3MOXK-
HOCTH — HE TIO3/IHEE 3 CYTOK CO JIHS €r0 3asBJIICHUS;

B) HE MO3JHEE 3 CYTOK CO JTHS €T0 3asIBJICHUS;

r) HE Mo3JHee 5 CYTOK CO JHS €ro 3asBIICHUS.

5. Kanoba —3T0:

a) oOpalleHue yJ4acTHHUKA YTOJOBHOTO CYIOMPOU3BOJICTBA K YITOJI-
HOMOYEHHOMY JIUILY IO TMTOBOJY HAPYILICHUS €0 MPaB U OXPaHSIEMbIX 3aKO0-
HOM HMHTEPECOB C IPOChOOM 00 X BOCCTAHOBJICHUU;

0) odunmanbHas Mpochkda O BBIMOJHEHUH KaKUX-THOO IPOIECcCy-
TBHBIX ACHUCTBUMN, TPUHATUN KaKUX-IHUOO peIlIeHUi, oOpaleHHas K J103Ha-
BaTeIl0, CJEAOBATEN0 JMOO CyAy Y4YaCTHHMKaMH YTOJOBHOIO Ipoliecca,
HaJICJICHHBIMHA TaKUM IIPaBOM;
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B) YCTHOE 3asBJICHHE YYaCTHHKA YTOJOBHOTO IMPOIlecca O HapylIle-
HUU €70 MIPaB U OXPaHSIEMbIX 3aKOHOM UHTEPECOB,;

I) MHCBMEHHAs MPOCh0a YYaCTHHKA YTOJIOBHOTO IpOIlecca O BOC-
CTAHOBJICHUH HAPYIIEHHBIX MPAB U OXPAHSIEMbIX 3aKOHOM UHTEPECOB, ajpe-
COBaHHas CyJ1y.

6. B kakoil CpoK NMpPOKYpoOp, PYKOBOJAUTENHL CJIeJCTBEHHOIO
OpraHa paccMaTpuBaer xkaJjoldy?

a) B TE€YCHHE 3 CYTOK CO JTHS €€ MOTydeHUS,

0) B TE€YCHHE 5 CYTOK CO JTHS €€ MOTyICHUS;

B) B TCUCHHE 5 CYTOK CO JHS €€ PEerUCTpalliu;

r) B TeUeHHe 3 CYTOK CO JHS €€ MOJYYCHHS, B UCKITFOUUTEIBHBIX
ciIy4dasix — B Cpok 10 10 cyTok.

6. UHBIE ITOJIOKEHU A

Ilpoueccyanvhwlit cpox 6 y20108HOM CYOORPOU3E0OCHIEE — STO BpEMH,
YCTaHOBJICHHOE 3aKOHOM JIJIsl COBEPILICHUS MTPOLIECCYaTbHBIX ACUCTBUH, MPH-
HSTUSL TIPOLIECCYAbHBIX PEUICHUM, Hayajga W 3aBEPIICHHS MPOU3BOICTBA B
KOHKPETHOM CTaJuu CyI0NPOU3BO/ICTBA.

YcTaHOBIEHUE MPOLECCyalbHBIX CPOKOB HAlpaBJI€HO Ha oOecreye-
HUE CBOEBPEMEHHOM 3aIlUTHI ITPAB U 3aKOHHBIX HHTEPECOB YYACTHUKOB CY-
JOTPOU3BOJICTBA, OBICTPOTO U 3(PPEKTUBHOTO pacciaeoBaHuUs, pacCMOTpe-
HUS U pa3pelieHus: yrojaoBHBIX eIl

MexayHapoAHbIMM HOPMaMH YCTAHOBJIEHO MPAaBO KaxKJIOTo MpU
OTIpEJICIICHUH €T0 TPAXKIAHCKHUX TIPaB U 00sS3aHHOCTEN WK TIPU PacCMOTpe-
HUU YTOJIOBHOTO OOBHHEHHUSI HA CHPABEIMBOE MyOJIMYHOE pa3OUpaTelib-
CTBO JIeJIa B pa3yMHbIM CPOK HE3aBUCUMBIM U O€CIPUCTPACTHBIM CYJIOM, CO-
3IaHHBIM Ha OCHOBaHMHM 3akoHa (1. 1 cT. 6 EBpomneiickoil KOHBEHIIMH O 3a-
IIUTE MPaB YEJIOBEKA U OCHOBHBIX CBOOO), @ TAKKE HA OCYLIECTBIIECHHUE CY-
JOTIPOM3BOJICTBA IO YTOJIOBHBIM U T'PaXKJIaHCKUM JieaM 0e3 HeolpaBaH-
Hot 3aaepxkku. Ct. 61 YIIK P® conepkUT OpUHLMI pa3yMHOTO CpOKa yro-
JIOBHOTO CyJomnpou3BojcTBa. HecobioneHne cpokoB pacCMOTPEHHUS yTro-
JIOBHBIX JIeJl HApYLIAeT KOHCTUTYLIMOHHOE IIPABO IPAK/JIaH Ha CYJCOHYIO 3a-
UTY, rapanTupoBanHoe cT. 46 Konctutyunu PO.
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OcHOBHBIE TIpaBUJIa UCUUCIIEHUS, COOIIOEHNUS, MPOAJICHUS] U BOC-
CTaHOBJICHHS ITPOLECCYATIbHBIX CPOKOB B YTOJIOBHOM CYAONPOU3BOJICTBE 3a-
KkperieHsl B cT. 128 — 130 VIIK PO (puc. 14).

<
[ Buow npoueccyailbHblx CpOKos u nop}mox UX UCUUcC/ieHUuA
J
e 2 - B
Yacamu Cpok ucrekaer B 24 vaca
L ) MOCIETHUX CYTOK
- N - 4
CyTkamn prOK HCTCKAcT B COOTBCTCTBY}O\
\_ J II[ee YHCJIO IOCIETHETO MecsAIa, a
4 N €CJIM ATOT MECHAIl HE UMEET COOT-
BETCTBYIOIIETO0 YHCJIA, TO CPOK
Mecsimamu —
OKAaHYMBAETCS B MOCJIECIHUE CYTKHU
- J TOTO MecsIa; €cCiId OKOHYAHUE
CpOKa MPUXOJUTCS Ha Hepabouuii
JIeHb, TO TMOCJEIHUM JTHEM CpOKa
CUMTAETCS MEPBBIN CIEAYIOMINMI 3a

QI/IM pabounii eHb j

Puc. 14. Buowvl npoyeccyanbHvix CpoKo8 u nOps0oK ux UCHUCTICHUS

[Ipu ncuucIeHnn CPOKOB MECSIIIaMHU HE TPUHUMAIOTCS BO BHUMAaHUE
TOT 4Yac U T€ CyTKU, KOTOPHIMU HauMHAETCs TeueHue cpoka. [Ipu ucuuce-
HUM CPOKOB 3aJIEp)KaHUs, 3aKIIOUYCHUS MOJ CTPaxy, JOMAIIHETO apecTa u
HaXO0XJCHUS B MEAUIIMHCKOM WJIM TICUXUATPUUYECKOM CTallMOHApe B HUX
BKJIIOUAETCS M HEpabouee BpeMs.

CpoK, UCUHCHISIEMBIN CyTKaMH, UCTEKAaeT B 24 4daca MOCIECIHUX CY-
TOK. CpOK, UCUUCIIAEMBIN MECSIIaMH, UCTEKAET B COOTBETCTBYIOIIEE YHUCIIO
MOCJICTHETO MECAIa, & €CJIM 3TOT MECSIl HE MMEET COOTBETCTBYIOIIETO
4yucia, TO CPOK OKAHYMBAETCS B TOCJIEIHHE CYTKH 3TOTro Mecsiua. Eciam
OKOHYAHWE CPOKa MPHUXOJIUTCS HAa HEepaOOUMil IeHb, TO MOCICIHUM THEM
CpPOKa CUMTAETCS MEPBBIM CIACAYIONTNN 32 HUM pa0OvHil IeHb, 32 HCKITI0Ye-
HHUEM CJIy4aeB HMCYMCJICHHS CPOKOB MpPH 3aJep>KaHUM, COJCPKAHUU IO
CTpakeu, IOMalIHeM apecTe U HaX0XXACHUM B MEAUIIMHCKOM HJIU TICUXHAT-
PHUYECKOM CTaIlMOHAPE.
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3aKOH yCTaHABIMBAET CPOKH COBEPIICHHUS CIEACTBEHHBIX, CYI€OHBIX
Y UHBIX MPOLECCYaNbHbIX NEUCTBUU. Tak, CPOK MPOU3BOACTBA IMPEABAPH-
TenpHOro aerctBus — 30 cyTok (4. 3 ct. 223 VIIK P®), HEOTIOXKHBIX clie]i-
CTBeHHBIX JiercTBUi — 10 cyToK (4. 3 cT. 157 YIIK P®). KoHTpoas u 3anuch
Tene(OHHBIX U UHBIX IEPETOBOPOB MOTYT OCYIIECTBIATHCS HE O0JIEE MIECTH
mecstes (4. 5 ct. 186 YIIK P®). Jlonpoc He MOXKET JUTHTHCS HEMPEPHIBHO
0onee yeTslpex 4acoB. IIpomomkenne aomnpoca AOMyCKaeTcs Mocie nepe-
pbIBa HE MEHEE Ye€M Ha OJIMH Yac JJIsl OTJbIXa U NPUHSITHUS MUILH, TPUYEM
oO111asi MPOJOJDKUTEIILHOCTh JIONPOCa B TEUEHUE JHSA HE JOJDKHA MPEBBI-
maTh BocemMb 4acoB (4. 2, 3 c¢t. 187 VIIK P®). Jlonpoc HECOBEPIIEHHOIET-
HETO I0/I03PeBacMOr0/00BHHIEMOTO HE MOKET MPOJIOJIKATBECS 0e3 rmepe-
pbiBa OoJiee ABYX 4acoB, a B OOIIEH CIIO)KHOCTH — 00Jiee YEThIpEX YacoB B
neHb (4. 1 ct. 425 YIIK P®D).

[Ipu n30panum Mepsl MpeceyeHusi B OTHOILICHUH IMOJ03PEBAEMOI0
OOBHHEHUE 110 O0IIEMY MPABUITY JOJKHO OBITh €My MPEAbIBICHO HE MO3/-
Hee 10 cyTok ¢ MOMEHTa MPUMEHEHHUSI MEPBI MIPECEUEHUS, a €CJIM TTOA03PE-
BaeMbIi ObLT 3a/IEpKaH, a 3aTeM 3aKJIIOUYEH IOJ] CTPaXy — B TOT K€ CPOK C
momenTa 3aaeprkanus (4. 1 ct. 100 YIIK). O6BuHeHME 10TKHO OBITH PEIh-
SIBJIEHO JIMILy HE TIO3/THEE TPEX CYTOK CO JIHS BHIHECEHUS TOCTAHOBIICHUS O
NPUBJICYCHUH €ro B KauecTBe 00BuHseMOro (4. 1 cT. 172 YIIK P®D),

PaccMmoTpeHue yrojgoBHOTO Jena B CyJ€OHOM 3acelaHUH JIOJHKHO
OBITh HAYATO HE MO3/IHEE 14 CYyTOK CO JTHA BHIHECEHHUS CY/AbEH MOCTAHOBIIE-
HUS O HA3HAYEHUHU CYJIeOHOTO 3acejaHus, a IO YTOJIOBHBIM JIeJIaM, paccMar-
pUBaEMbIM CYJOM C y4acTHEM TMPUCSIKHBIX 3acefaTesieid, — He IMO37Hee
30 cyrok (4. 1 ct. 233 VIIK P®). CTOpOHBI M3BEIIAIOTCA O MECTE, IaTe U
BPEMEHHU CYyAeOHOr0 3aceJaHusl HE MEHEE YeM 3a IISITh CYTOK JI0 €ro HavyaJia
(4. 4 ct. 231 VIIK P®). D70 numib 4acTh MPUMEPOB YCTAHOBICHHBIX yTO-
JIOBHO-TIPOLECCYAIbHBIM 3aKOHOM ITPOLIECCYaTIbHBIX CPOKOB.

3aKOH OIpeeseT TaKKe CPOKU IPUHATHUS MPOLIECCYATTbHBIX PEIICHUA.

Tax, penienre o NOCTYNUBIIEMY COOOIICHUIO O COBEPIIICHHOM HIIU
TOTOBSIIIEMCS ITPECTYIICHUH JOHKHO OBITh IPUHSITO B CPOK HE MO3/IHEE TPEX
CYTOK CO JIHS ITOCTYIUICHUS YKa3aHHOTo coodmieHus (4. 1 cr. 144 VIIK PD).

Xo0J1aTaiiCTBO, 3asBJICHHOE B XOJE MPEABAPUTEIHHOTO pacciieIoBa-
HUS, TOJIKUT HE3aMEJIUTEIIbHOMY PACCMOTPEHHIO U Pa3pEIICHUI0, a B
ClIy4asiX, KOr/1a ’TO HEBO3MOXHO, — HE TIO3/THEE TPEX CYTOK CO JIHS €ro 3a-
seieHus (cT. 121 VIIK P®). IIpokypop, pyKOBOIUTEIb CICICTBEHHOI'O Op-
raHa pacCMaTpUBaeT KajaoObl, TOCTYNMHUBIINE OT YYACTHUKOB yTOJOBHOTO
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nporiecca, B TeueHun 10 cyTok co aHg ux noiyyeHus (4. 1 cr. 124 VIIK
P®). I[Ipokypop NMpHUHUMAET pEIIeHUe MO Aey, MOCTYIUBIIEMY ¢ OOBUHH-
TEJbHBIM 3aKtoueHueM, B TeueHue 10 cytok (4. 1 cr. 221 VIIK P®) u neny,
MOCTYNHBIIEMY C OOBUHUTEIBHBIM aKTOM, — B T€UEHHUE JIBYX CyTOK (4. 1
cT. 226 VIIK PD).

Cylbsi IpOBEPSIET 3aKOHHOCTh U OOOCHOBAHHOCTH JIeMcTBUM (0O€3-
JNEUCTBHS) M PEIICHUM JI03HABaTENs, CleloBaTeNs, IPOKypopa He MOo3aHee
4eM 4epes IATh CYTOK CO JHS MOCTYIUICHHS Kamo0sl (4. 3 cT. 125 VIIK P®);
paccMaTpHuBaeT XOJaTaliCTBO O IPOU3BOJICTBE CIEJICTBEHHOTO JIEUCTBUS HE
no3jiHee 24 4acoB ¢ MOMEHTA MOCTYIUICHUS] YKa3aHHOTO xoAaTaicTsa (4. 2
cT. 165 YIIK P®); paccmarpuBaeT BOIIPOC O HATOKEHUU JICHEKHOTO B3bIC-
KaHUs Ha JIMIIO, JOMYCTUBIIIEE COOTBETCTBYIOIIEE HAPYILIEHUE B XOJI€ JI0CY-
NeOHOr0 MPOMU3BOJICTBA, B TEUEHHUE IMSITH CYTOK C MOMEHTa MOCTYIUICHUS
npoTokoiia 0 HapymeHuu (4. 3 c¢r. 118 YIIK PD).

Ecnu mpucskHbIM 3acefaTesisiM MpU OOCYKJIEHUHM MOCTaBICHHBIX
nepes HUIMHU BOIIPOCOB B TEYEHUE TPEX YACOB HE YIAIOCh TOCTUTHYThH €/1H-
HOJYIITHS, TO PEIICHUE IPUHUMAaeTCs rojiocoBanueM (4. 1 ct. 343 VIIK PD).

Baxxnoe 3naueHue i ooecrieueHus IpaB Y4aCTHUKOB CYAOIPOU3BO/I-
CTBa UMEET YCTAHOBJIEHUE CPOKOB MPUMEHEHHSI MEP MPOIECCYaTbHOTO MPU-
HY>X1eHus. Tak, 10 CyeOHOTO peleHus JUI0 He MOXKET ObITh MOJBEPTHYTO
3aJIep>KaHUI0 TI0 TMOJI03PEHHUI0 B COBEPILICHUN MPECTYIIEHUSI HA CPOK OoJiee
48 gacoB ¢ MoMeHTa ¢akTudeckoro 3anepkanus (4. 2 cr. 22 Koncrurymum
P®, m. 11 ct. 5, 4. 1 ct. 10, 9. 3 ¢1. 94, u. 3 c1. 128 VIIK PD). YcTaHoBneHsI
MpeleIbHbIE CPOKU COAEPKAHUSA MO CTPAXKEN KaK B 10CY1€0HOM MTPOU3BO/I-
CTBE, TaK U BO BpeMs paccMOTpeHus jiena B cyae (ct. 109, 255 VIIK P®D).

B oTnenbHBIX Ciyyasx 3aKOH yCTaHABJIMBAET MpaBuiia O He3aMeIJT1-
TeJIbHOM (HEMEIJICHHOM ) TTIPOU3BOJICTBE MPOIIECCYyaTbHbIX JEHCTBUMN U MPHU-
HATUM penieHui. O MecTe coJiepKaHus M0I03pEBAEMOr0 I OOBUHSIEMOTO
MO/ CTpaXkel Wi 00 U3MEHEHUHU MECTa COJIep KaHuUsI IO CTpakel He3ame/I-
JUTEIBHO YBEAOMIISIETCS KTO-JIMOO M3 €ro poJcTBeHHUKOB (4. 12 ct. 108
VYIIK P®). O 3anepxkanuu, 3aKIH0OUYCHUH 10/ CTPAXKy WIH TTPOIJICHUHU CPOKa
coJiepKaHus MOJ| CTpakeil HECOBEPIIEHHOJETHETO 10/103pEBAEMOr0, OOBH-
HSIEMOT'0 HE3aMEeIJIMTEIbHO N3BEIIAI0TCA UX 3aKOHHBIE MPEICTaBUTENH (4. 3
cT. 423 VIIK P®). HezamemutenpHO cO0O0IIaTh O IEpEMEHE MECTa KUTEITb-
CTBa JOJDKHO JIMI0, Y KOTOPOTO B3SITO 005S3aTENBCTBO O sBKE (4. 2 cT. 112
VYIIK P®). 3asBuTens H0IKEH OBITh HE3aMETUTEIHLHO YBEAOMIICH O pellie-
HUH, IPUHATOM I10 €ro )ajode mpokypopoM (4. 3 ct. 124 YIIK PD).
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Komnust moctaHoBNeHUs clieI0BaTENs, TO3HABATENS O BO30YKIEHUU
YTOJIOBHOTO JieJia He3aMeUIUTENIbHO HAIIPaBIIsIETCS MPOKYPOPY.

He3zamemurenbHO paccMaTpuBarOTCS CyIbel 3aMeUaHus Ha MPOTO-
KoJ1 cyaeOHoro 3acenanus (4. 2 ct. 260 YIIK P®D).

Bo MHOrux ciny4dasix 3aKOH HE YCTaHABJIMBAET BPEMEHHbBIE OTpaHUYe-
Hus. Tak, mepecMoTp 0OBUHUTEIHHOTO TPUTOBOPA BBU/TY HOBBIX UJIU BHOBb
OTKPBIBIIUXCSA OOCTOSITEILCTB B MOJB3Y OCYKACHHOTO HUKAKUMH CPOKaAMU
He orpanuyeH (4. 1 cT. 414 YIIK P®D).

3aKOHOM OMpe/IEICHbI CPOKH 3asIBJICHUS] CTOPOHAMM U MHBIMH Y4acT-
HUKaMH CYJONPOM3BOJCTBA XOJATANCTB, MPUHECEHHUS] UMU Kajio0 U mpes-
cTaBjeHui. Tak, MOCTaHOBJIEHUE CYIbU 00 N30paHUU B KAYECTBE MEPHI TIpe-
CEUCHMS 3aKJIFOUEHUS TTO/] CTPAXKy WK 00 OTKa3e B ITOM MOXKET ObITh 00Ka-
JIOBAHO B BBIIIECTOSIIEM CYyJI€ B TEYEHUE TPEX CYTOK CO JHS €r0 BHIHECCHUS
(a. 11 ct. 108 YIIK P®). XogaTaliCTBO O IMPOBEJACHUM IIPEABAPUTEIBHOTO
CIIyIIaHMSI MOXKET OBITH 3asIBJICHO CTOPOHOM MOCJIE 03HAKOMJIIEHUS C MaTepH-
aJlaM{ yTOJIOBHOTO JieJia JIMO0O MOCIe HallpaBiIeHUs YTOJIOBHOTO Jiefia B Cy/1 B
TEYEHHE TPEX CYTOK CO JHS MOJy4YeHHUs OOBUHSEMBIM KONMUU OOBHUHUTEIb-
HOTO 3aKJIFOYEHUsT WK 00BUHUTENbHOTO akTa (4. 3 cr. 229 VIIK P®). Ka-
700a ¥ peACTaBICHUE HA IPUTOBOP, TOCTAHOBJIEHUE WJIH ONPEIEIICHUE Cya
MOTYT OBITh MOJJaHBI CTOPOHAMU B AIEJUISIIIUOHHOM MOpsJKe B TeueHue 10
CYTOK CO JIHSI IPOBO3TJIAIICHUS 00KATyeMOro pelIeHus, a OCYKI€HHbIM, CO-
JEPKAIIUMCS TIOJT CTPaXKEil, — B TOT K€ CPOK CO JHS BPYUECHHS] €My KOMHUU
IPUTOBOpa, MocTaHOBJICHNUs, onpeeacHus (4. 1 ct. 389.4 VIIK PD).

OO0s13aHHOCTD Cy/1a, MPOKYpOpa, ClieIoBaTeNs, TO3HABATENs pa3bsc-
HSTH MOJI03PEBAEMOMY, OOBHHAEMOMY, MMOTEPIEBUIEMY, APYTUM YYaCTHU-
KaM yTOJIOBHOT'O CYJIONIPOU3BOJCTBA HOPMBI O MPOIIECCYyaTbHBIX CPOKaX U
o0ecrneunBaTh UM BO3MOXKHOCTh CBOEBPEMEHHO PEaIM30BbIBATH CBOU MTpaBa
BBITEKAET M3 MPUHIMIIA OXPaHbl MPaB U CBOOOJ YEJIOBEKA U Tpa)KJaHUHA
(ct. 11 VIIK P®). B psage ciyyaeB 3aK0oH MPSMO OOS3BIBAET Pa3bsICHATH
Y4YaCTHHUKAM yTOJOBHOIO CYJOIIPOU3BO/ICTBA MPABUIIA UCUUCIIEHUS MTPOLEC-
CYaJIbHBIX CPOKOB. Tak, pa3bsiCHEHHWE MCUYUCIEHUS CPOKOB 00KaJOBaHUSA
IPUTOBOpPA JIOJKHO COAEPKATHCS B PE30JIIOTUBHON YacTy Mpurosopa (4. 3
ct. 309 VIIK PD).

[Iponyck mpoliieccyaibHOTO CpoKa 0€3 YBaXUTEIbHBIX MPUUUH BJie-
YET OCTABJIEHUE X0/IaTalCTBa, *aa00bl WIH MPEICTaBICHUs O€3 paccMOTpe-
Hus. Hanpumep, Takoe mpaBUIO CHENUATIBHO YCTAHOBIICHO JUIS JKAJIO0 U
MPEACTABICHUI HA PEIICHUE Cy/la IEPBOM MHCTAHIIUH, TIOJTAHHBIX C ITPOIyC-
koM cpoka (4. 3 ct1. 389.4 VIIK P®). Cpok He cunTaercss mpoIyIeHHBIM,
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€CJIH Kkasi00a, X0JaTallCTBO MM MHOW IOKYMEHT JI0 UCTEUEHHUS CPOKa CAaHbI
Ha MOYTY, NEPEAAHBI JIUILY, YIIOJTHOMOYEHHOMY UX HNPUHSATH, a IS JUL, CO-
JEPKAIIUXCS MO/ CTPaKEeW UM HaXOJAIIUXCS B MEAUIIMHCKOM JIMOO MCH-
XUATPUUYECKOM CTallMOHApe, — €CJIU Kajlo0a MM MHOM JIOKYMEHT /10 UCTe-
YEHUsI CPOKa CIAaHbl aAMUHUCTPAIIMU MECTa MPEIBAPUTEIHHOTO 3aKIIH0Ye-
HUS TUO0 MEIUIIMHCKOTO WM TICUXUATPUUYECKOTO CTallOHapa.

B ciyyasix u mopsiike, yCTaHOBJICHHBIX 3aKOHOM, CPOK MOYKET OBITh
nposieH. Tak, CpOK NMPUHSITHUSL PELICHHUS 110 MOCTYMUBIIEMY COOOIIEHUIO O
COBEPIIEHHOM WJIM TOTOBAIIEMCS] MIPECTYINIEHUU MOXET OBITh MPOJIJIEH 0
10 cyTok, a mpy HEOOXOIMMOCTH MPOBEICHUS IOKYMEHTAJIbHBIX MMPOBEPOK
unu pesuzuit — 10 30 cyrok (u. 3 cr. 144 VIIK P®). Cya, B TOM uuciie B
X0JI€ JIOCYJeOHOTO IMPOM3BOJCTBA, MPABOMOYEH NMPUHUMATh PEIICHUS O
MPOJJICHUHU CPOKa CojJiepKaHusl moja crpaxken (m. 2 4. 2 cr. 29, 4. 2 — 4
cT. 109, u. 3 ct. 255 VIIK P®). [Ipu onpeneaeHHbIX YCIOBUSAX MOTYT ObITh
IIPOJUICHBI CPOKH IPEIBAPUTEIIBHOTO ciiecTBU (4. 4 — 6 cT. 162 YIIK PD)
u no3HaHus (4. 4 u 5 ct. 223 VIIK PD).

[IpormyiieHHbIi 0 YBAXKUTEIBHON MPUYMHE CPOK JOJKEH OBITh BOC-
CTaHOBJICH Ha OCHOBAHWH TOCTAHOBJIEHUS JO3HABATENs, CJIEIOBATENS WU
CyIlbH, B MPOMU3BOACTBE KOTOPOrO0 HAXOJUTCS yrojoBHoe aeno. Hampumep,
MO>KET ObITh BOCCTAHOBJICH MPOMYIIICHHBIN CPOK 00Ka0BaHuUs CyAeOHBIX pe-
IIEHU, HE BCTYNIMBIINX B 3aKOHHYIO CHITY, B alleJUISIIMOHHOM WJIH Kaccalu-
OHHOM Topsifike. OTKa3 B BOCCTAHOBJIEHUU CPOKA MOXKET OBITh 00KaJIOBaH.

[lo xomaTaiicTBy 3aMHTEPECOBAHHOTO JIMIIA UCTIOTHEHUE PEIIeHHUSI, 00-
YAJIOBAHHOTO C MPOMYCKOM YCTAHOBJIEHHOTO CPOKa, MOXKET ObITh MPUOCTA-
HOBJICHO JI0 Pa3peLIEHHsI BOIIPOCA O BOCCTAHOBJIEHUH MPOITYILIEHHOTO CPOKa.

I'apanmuu cobnrodenusn npoueccyanvnovix cpoxkog. K uucny npo-
LECCyalIbHBIX TapaHTUI COOJIFOACHUS JO3HABATENIeM, CIIEIOBATEIEM, MPO-
KYpPOPOM U CYJIOM CPOKOB CJEAYEeT OTHECTH YCTAHOBJICHUE 3aKOHOM OIIpe-
JIEJICHHBIX HETaTUBHBIX MOCEJACTBUI UX HECOOIIOCHUS.

Hanpumep, HapylileHHe TpolecCyalbHbIX CPOKOB MPU COOMpPaHUU
JI0OKa3aTeNIbCTB MOKET MOBJIEYh MPU3HAHUE TAKUX JOKA3aTEIbCTB HEIOIY-
ctuMbIMU (4. 3 cT. 7 YIIK P®D).

Ecnu Hapy1ieHo mpaBuiio 0 IpeIbsiBIEHUN OOBUHIEMOMY, COIepKa-
HIEMYCS MO/l CTPAXKEW, U €T0 3alUTHUKY MaTEPUAIIOB OKOHUYEHHOTO pacce-
JIOBAaHWEM YTOJIOBHOTO JI€a HE Mo3/1Hee YeM 3a 30 CyTOK 10 OKOHYAHUS Mpe-
JIEJIBHOTO CPOKa COAEPkKaHUS MO/ CTPaXeH, TO 10 ero UCTEUYEHUH OOBUHSIE-
MBI MOJISKUAT HEMEIJICHHOMY 0CBOOOXKIeHHUIO (4. 5, 6 cT. 109 YIIK PD).
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[TponymieHHBIN CPOK 00KaJT0BaHMS TPUTOBOPA BOCCTAHABIMBACTCS,
€CJIM KOMMS MPHUTrOBOpPa BPYYEHA COOTBETCTBYIOLIEMY YYACTHHKY YTOJIOB-
HOTO TIpoliecca Mo UCTEUSHHH TISITH CYTOK CO JIHS €T0 MPOBO3TIallIeHus (CT.
389.5 VIIK P®). D10 nonokeHue HarpaBiIeHO Ha 00eCleueHre paB y4yacT-
HUKOB TPOIECCa HA CYJIEOHYIO 3allUTY: OTCYTCTBUE TEKCTa 00KAIyeMOro
MPUTOBOPA HE MO3BOJISIET YUACTHUKY MPOIlecca 000CHOBATH JOBOJbI, IO KO-
TOPBIM OH CUHTAET TaHHOE PEIICHUE HE3aKOHHBIM, HEOOOCHOBAaHHBIM U He-
CIIPaBEIJIUBBIM.

Hecobmtoaenue npoieccyalibHbIX CPOKOB JI03HABATENEM, CJEe0Ba-
TeJEM, IPOKYPOPOM UJIU CYJIOM MOXKET ObITh 00’KaJIOBAHO B YCTAaHOBJICH-
HOM 3aKOHOM TOPSAJIKE, B TOM YHUCIIE B CYJI€, €CJIA ITUM HAPYLICHUEM PHU-
YUHAETCS yIepO KOHCTUTYIITMOHHBIM IIpaBaM U CBO0OO1aM YYaCTHUKOB YTO-
J0BHOTO cyaonpou3BojictBa (cT. 46 Koucturynuu PO, ct. 123, 4. 1 cT. 125
VIIK P®D).

3a HapylIEeHHE MPOIECCYATIbHBIX CPOKOB JJO3HABATENb, CIIE10BATEND,
IPOKYPOP, CYAbs HECYT NUCLUIIMHAPHYIO OTBETCTBEHHOCT.

Kak ormerun Ilmenym BepxoBnoro cyga PD, cpoku paccMoTpeHUst
JieJ HEpa3pbhIBHO CBSI3aHbI C IPAaBOM Ha CIIPaBEJIUBOE CyJieO0HOE pa3Oupa-
TEJILCTBO. B CBSI3U C 3TUM HEOTHEMIIEMON COCTABJISIONICH YacThIO ITpodec-
CHUOHAJILHOM 3TUKU CYJbU ABISETCS COOIOCHUE YCTAHOBIEHHBIX 3aKOHOM
MPOIECCYATbHBIX CPOKOB PACCMOTPEHHUS CYyACOHBIX e, Kano0 U 3asBiie-
Hui. Hapymenue cyapsiMu 6€3 yBaKUTEIbHBIX MPUYHMH MPOIIECCYaATbHBIX
CPOKOB TIO JieJlaM CBHJIETEIIbCTBYET O MPEHEOPE)KECHUH UMHU CITyKEOHBIMU
00s3aHHOCTSIMU U cyzeiickoi a3Tukoil. [Ipegnamepennoe rpy0oe Ui cucre-
MaTHYECKOE HAPYUIEHUE CYIbEN MPOLIECCYaTbHOTO 3aKOHA, TTOBJIEKIIIEE BO-
JIOKUTY TIPA PACCMOTPEHUHU YTOJOBHBIX €N U CYIIECTBEHHO YILIEMIISIONIEE
IpaBa M 3aKOHHBIE UHTEPECHI TPAXK/IAH, CICAYET pACCMATPUBATH C YUETOM
KOHKPETHBIX 0OCTOSITENILCTB KaK JUCHUILUIMHAPHBIN MPOCTYIOK, 3a COBEP-
[IEHUE KOTOPOTO0 MOKET OBITh HAJOXKEHO UCIMIUIMHAPHOE B3BICKAHUE
BILIOTH JIO TPEKPAILCHHS TTOJTHOMOYHM CYJIbH.

YYaCTHUKH YrOJIOBHOTO CYIOIPOM3BOJCTBA MMEIOT MPABO HA KOM-
MIEHCALINIO 32 HApPYIIEHUE KX MPaBa Ha CYJONPOU3BOACTBO B pa3yMHBIN CPOK.

Ilpoueccyanvuvie uzodepircku — 3TO CBSI3aHHBIE C MPOU3BOIACTBOM
10 YTOJIOBHOMY JI€JTy pacXobl, KOTOPhIE BO3MEIIAIOTCS 32 CUET CPEICTB (e-
JepaIbHOTO Or0J/IKeTa JIMOO CPEJICTB YYACTHUKOB YTOJIOBHOTO CYAOMPOU3-
BOJICTBA.

[IporeccyaibHbIe M3ACPKKHU TPEACTABISAIOT COO00H HEOOXOIUMBIE U
ONPABIAHHBIC PACXO/bL, CBSI3aAHHBIE C IPOU3BOICTBOM IO YTOJIOBHOMY JIEITY,
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B TOM YHCJIE BBITUIATHI U BO3HATPAKICHUE PUZNUECKUM U FOPUIUYECKUM JTH-
1[aM, YYaCTBYIOIIMM B YTOJIOBHOM CYJONPOU3BOJICTBE (ITOTEPIIEBIINM, CBU-
JETENSIM, SKCIIEPTaM, IEPEBOAUYUKAM, TIOHSTHIM, aJIBOKATaM U JIp.) WJIA UHBIM
00pa3oM MPHUBJICKAEMBIM K PEIICHUIO CTOSIINX Mepe]] HUM 3a7a4 (Halpumep,
JUIAM, OCYIIECTBIISIONIMM XPaHEHHE, MEPECHUIKY, MEPEBO3KY BEIIECCTBEH-
HBIX JIOKa3aTeJIbCTB MO YTOJOBHOMY JIeJTy apECTOBAHHOTO UMYIIIECTBA).

[IpoueccyanbHble U3AEPKKU BO3MEIIAIOTCS U3 (penepanbHOro Oroa-
KeTa 00 CPEeCTB YUYACTHUKOB YTOJIIOBHOTO CYJIOMPOU3BOICTBA.

Busl nporieccyanbHbIX U3AEPIKEK MPECTaBICHBI Ha puc. 15.

[ Buowt npoueccyanvnvlx uzoepoicex

-

CyMMBl, BbIIIJIaUMBAaEMbIE TOTEPIEBIIEMY; CBUIETEINIO; UX 3aKOHHBIM

IIPENCTABUTEISIM; IKCIIEPTY; CIIEHHUATIUCTY; IEPEBOAUNKY; TOHATHIM;

— a TaKKe a/IBOKATY, yYaCTBYIOIIEMY B YTOJIOBHOM JI€JIE IO HA3HAYECHHUIO
JIO3HABATEJ, CIEI0BATEN WM CyJa, HA IIOKPBITHE PACXO0B, CBA3aHHBIX

C SIBKOM K MECTY IMPOU3BOCTBA MPOLECCYATBHBIX JCUCTBUI U MPOKUBAHUEM

N J

e N
CyMMBbl, BBITIJIaUMBaeMble TOTEPIIEBIIEMY Ha MMOKPBITHE PACXO/OB,

CBSI3aHHBIX C BBHIIIATOM BO3HArpaxacHus nmpCaACTaBUTCIIIO ITOTCPIICBIICTO

-

CyMMBI, BbITIJIaUMBaeMble PAOOTAOIINM U UMEIOIIUM MTOCTOSTHHYIO
3apabO0THYIO TUIATy MOTEPIEBUIEMY, CBUIETENIO, X 3aKOHHBIM
MIPEACTABUTENSAM, IOHATHIM B BO3MEIIEHHE HEJIOMOIYYEHHON UMU
3apabO0THOM TUIATHI 32 BPEeMsi, 3aTPAYECHHOE UMU B CBSI3U C BHI3OBOM B OpraH
\_ JIO3HAHUS, K CJIEI0OBATEINI0, MPOKYPOPY WIH B CYA )

~

CyMMBI, BBITUIAYMBAEMbIE HE UMEIOIIUM MOCTOSIHHOM 3apa00THOM TIaTh
MOTEPIECBLIEMY, CBUAETEIO, UX 3aKOHHBIM IIPEICTABUTEIISM, IIOHATHIM
L 3a OTBJICUEHHE UX OT OOBIUHBIX 3aHATHUIH )
BosnarpaxxieHue, BbIIIIIAYMBAEMOE IKCIIEPTY, IEPEBOJUUKY, CIICLIUATIUCTY

- 3a UCIIOJTHEHHE UMH CBOUX OOSI3aHHOCTEH B XOJI€ YTOJIOBHOTO
CYJONIPOU3BO/ICTBA, 32 UCKIOYEHHUEM CIIydaeB, KOrJa 3T 00s13aHHOCTU
L UCTIOJHSUIUCH UMM B TTOPSIKE CITYy>KEOHOTO 33 aHHs )
s A
—  CyMMBl, BBIIUTAUMBAaEMBIE a/IBOKATY 33 OKa3aHUE IOPUINYECKON OMOIIH

B CJIy4ac €T0 y4acCTus B YTOJIOBHOM CyAOIIPOU3BOJACTBC IO HASHAYCHHUIO
- J

Puc. 15. Buowul npoyeccyanvuvix uzoepoicex (Hauano)
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[ Buowt npoueccyanvnvix uzoepoicex

(&

CyMMBI, U3pacx0J0BaHHBIC HAa IEMOHTAX, XpaHEHUE, TIEPECHLIKY
— U IepeBO3KY (TPaHCIOPTHUPOBKY) BEIIECTBEHHBIX JOKA3aTEIbCTB, a TAKXKE

L Ha TIEPEBO3KY (TPAaHCHIOPTUPOBKY) TPYIOB M UX YacTeH Py
e N

CyMMBI, U3pacxoIOBaHHBIC HA TPOU3BOJICTBO CYy1EOHOM IKCIIEPTU3HI
B OKCIIEPTHBIX YUPEKIACHUAX

-

J

ExxemecsiuHOE TocyJapcTBEHHOE TOCOOHE B pa3Mepe MPOKUTOYHOTO
] MUHHUMYyMa TPYAOCIOCOOHOT0 HaceleHus B 1eaoM o Poccuiickoit
denepanuy, BHIUIAYMBAEMOE OOBUHSAEMOMY, BDEMEHHO OTCTPAaHEHHOMY
9 OT JOJKHOCTH )
e N

WHble pacxo/pl, IOHECEHHBIE B XO/€ IPOU3BOJCTBA 110 YTOJIOBHOMY JCIY
u npeaycmorpennsie YIIK PO

-
S

CYMMLI, CBsA3aHHBIC C YBCAOMIICHHCM OU3KHUX POACTBCHHHUKOB,
POACTBCHHUKOB HUJIN OIM3KHX JIUIT TIOJ03PC€BACMOTIO O €T0 3aJACPpKaHNA
1 MECTEC HaAXOXACHUA

Puc. 15. Oxonuanue (navano cm. na c. 176)

CornacHo . 9 4. 2 ct. 131 VIIK P® nepeueHs BUAOB IpoLiecCyalb-
HBIX U3JIEPKEK HE SBIISIETCS UCUEPIIBIBAOIIIAM.

K uHBIM pacxoaaM, TOHECEHHBIM B XOJI€ TPOU3BOJCTBA MO YTOJIOB-
HOMY JI€Jly, OTHOCSITCS, B YACTHOCTH, PACXO/ibl, HEIOCPEACTBEHHO CBS3aH-
HbI€ C COOMpPAHHEM U HMCCIIEJOBAHUEM J0KA3aTeNbCTB, IMPEIyCMOTPEHHBIE
VIIK P® (manpumep, pacxojibl, CBSI3aHHBIE C YYaCTUEM IIeJarora, rncuxo-
JIOTa W UHBIX JIMI B IPOU3BOJICTBE CJIEJACTBEHHBIX JEUCTBUN).

Kpome TOro, kK HUM OTHOCATCS NOATBEPKIACHHBIE COOTBETCTBYIO-
IIMMHA JOKYMEHTaMHU PAacXo]ibl NOTEPIIEBLUIETO HA y4acTUE NPEACTABUTES,
pacxo/bl MHBIX 3aMHTEPECOBAHHBIX JIUIl HA JIFOOOW CTaJ U YTrOJIOBHOTO CY-
JOTIPOU3BOJICTBA MIPU YCJIOBUU WX HEOOXOJUMOCTH U ONPABAAHHOCTH.

B cocraB nmponeccyalbHbIX U3AEPKEK HE BXOIAT CyMMBI, H3PacX0-
JIOBaHHbBIEC HA MPOU3BOJICTBO CY1€OHOM AKCHEPTU3BI B TOCYIAPCTBEHHBIX CY-
NeOHO-IKCIEPTHBIX YupexaeHusX. K mpoieccyanbHbIM U3IEPKKAM TaKXKe
HE OTHOCSTCS pacxoJbl HA BO3MEIICHUE BpEJa, NMPUUYMHEHHOTO HE3aKOH-
HBIMU JICCTBUSIMU U PEUICHUSIMU OPraHOB JIO3HAHUS, MPEABAPUTEIHLHOTO
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CJIEJICTBUS, IPOKYPATyphl, BO3MEIIAEMBIE B MTOPSIIKE, YCTAHOBIECHHOM 4. 3
u 5 ct. 133 VIIK PO (HanmpuMep, pacxoabl Ha BO3MEILICHUE Bpe/ia, TPUUH-
HEHHOT'O B pE3yJIbTaTE€ HE3aKOHHOT'O M3BATHS U yAECP/KAHUS HUMYIIECTBA B
KaueCTBE BEIIECTBEHHOI'O JJOKA3aTEJIbCTBA).

[Ipu onpeneneHnu pa3Mepa BO3ZHATPAXKICHHS AIBOKATY, Y4aCTBYIO-
HIEMY B YTIOJIOBHOM JI€Ji€ MO HAa3HAYEHUIO JTO3HABATEIA, CIEAOBATENS U
CyJa, HOJJIEKUT YUETY BPEMSI, 3aTPAYCHHOE UM Ha OCYLIECTBIICHUE MTOJTHO-
MOYMH, npeaycMoTpeHHbIX 4. 1 u 2 cr. 53 VIIK P®, Bxirovas Bpems Ha
MOCEIICHUS MO03PEBAEMOr0, OOBUHIEMOTO0, MOACYIMMOT0, OCYKACHHOTO,
JU1a, B OTHOIIEHUHA KOTOPOTO BEAETCS MPOU3BOACTBO O MPUMEHEHHUH MIPHU-
HYAUTEIBHBIX MEp MEIUIHUHCKOIO XapaKTepa, HaXOJAIIErOocs, COOTBET-
CTBEHHO, B CJIEICTBEHHOM H30JIsITOpe (M30J5TOpPE BPEMEHHOTO COJepKa-
HUs) WIK B IICUXUATPUUYECKOM CTAllMOHAPE; HA U3YYEHHE MAaTEpUAIIOB Yro-
JIOBHOTO JIENa, a TaKXE€ Ha BBINOJHEHUE APYTUX JCUCTBHI MO OKa3aHUIO
IOpPUIMYECKOHN TTOMOIIY MTPU YCIOBUU UX MOATBEPKICHUS JOKYMEHTAMMU.

[Ipu 3TOM BpeMms 3aHATOCTH aJIBOKaTa UCUUCISETCS B JHSX, B T€UE-
HUE KOTOPBIX OH ObUT ()aKTHUECKH 3aHST BBHIMOJIHEHHUEM MOPYUYCHHUS TIO CO-
OTBETCTBYIOLIEMY YI'OJIOBHOMY JIE€JTy, BHE 3aBUCUMOCTH OT NMPOJOJKATEIIb-
HOCTH padOTHl B TEUECHUE JHS, B TOM YHCJIE B TEUCHHE MPA3IHUYHOTO WIH
BBIXOJIHOTO JIHSI TUOO HOYHOI'O BpeMeHHU. B Tex ciyyasix, Korja aJBokar B
TE€UYEHUE JHS BBIINOJIHSJ IOPYYEHHUS 10 HECKOJIBKHM YIOJIOBHBIM JIeJIaM, BO-
npoc 00 orIaTe ero TpyJa peraeTcs no KakJa0My yrojJOBHOMY €Ny B OT-
NETBbHOCTH.

B coorBerctBum ¢ 4. 1 cr. 132 VIIK P® nponeccyanbHble U3AEPKKA
B3BICKMBAIOTCS C OCYXKJEHHBIX WJIM BO3MEILIAIOTCA 3a CUET CpelCTB dene-
PAIBHOTO OIOJKETA MO PEIICHUIO CyAa, KOTOPOE JOKHO ObITh MOTHUBUPO-
BaHHBIM.

Ecnu B cynebHoM 3acenannu OyAyT yCTaHOBJIEHBI UMYIIIECTBEHHAS
HECOCTOSITEJIBHOCTD JIUIIA, C KOTOPOTO JOJIKHBI OBITh B3BICKAHBI MPOIIECCY-
aJIbHbIE M3ACPKKHU, JTUOO OCHOBAHUS JIJISi OCBOOOXKIEHHS OCYKJIEHHOTO OT
WX YIUIaThl, CyJl IPUHUMAET PEUICHWE O UX BO3MELICHHUH 3a CUET CPEJICTB
dbenepaabHOro OrOKETA.

Kpome Toro, mpoueccyaiabHble M3AEPKKHM BO3MEIIAKOTCSA 34 CUET
CpeACTB (peepalibHOTO OI0/IPKETA B CITyYasiX:

1) peaOwauTAIIIY JINIIA;

2) ydacTus B yTOJIOBHOM JIeJie TIEPEBOIYNKA, 32 UCKITFOUCHUEM HC-
MOJIHEHHS] UM CBOMX O0S3aHHOCTEN B MOPAJIKE CIIYKEOHOTO 3aJaHus;
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3) paccMOTpPEHHs YIOJOBHBIX JIe] O MPUMEHEHUHU MPUHYTUTECIBHBIX
MEp MEIUIMHCKOTO XapakKTepa B COOTBETCTBHM C TMOJOXKEHHSMHU Tri. 51
VIIK POD;

4) paccMOTpeHHs KaJIoObl Ha pellIeHUE O BbIJaye JIMIA B IMOPSJIKE,
npexycMoTpeHHoM cT. 463 YIIK PO;

5) paccMOTpeHHs YTOJIOBHOTO Jejia B 0COOOM MOPSAKE CYIeOHOTO
paszouparennscTBa, npeaycmorpeHHoM . 40 u 40.1 YIIK P® u crt. 226.9
VYIIK P®, B ToM uncine u mpu 00’kaloBaHUM TIPUTOBOPA B CyJI€ anesUISsIH-
OHHOM, KaCCAllMOHHOW WJIM HAA30PHON MHCTAHIIHHU.

B ciydae onpaBaaHus OACY AMMOTO IO YTOJIOBHOMY JENY IO OJTHOU
U3 CTaTel MPeabsIBICHHOTO OOBHHEHUS MPOIECCYAIbHbIE U3JIEPIKKH, CBS-
3aHHBIE C 3TUM OOBUHEHHUEM, TAK)KE€ BO3MEIIAIOTCS 3a CUET CPe/CTB (ee-
paJIbHOTO OrOJIKETA.

Ecnu nuio 3asBuio 00 0TKa3e OT 3alUTHUKA, HO OTKa3 HE ObLT y/10-
BJIETBOPEH U 3AIIMTHUK YYaCTBOBAJI B YTOJIOBHOM JIEJI€ IO Ha3HAYEHHUIO, C
OCYXKJICHHOTO HE B3BICKMBAIOTCSI CYMMBbI, BBIIUIAYEHHBIE 3al[UTHUKY
(ct. 132 VIIK P®). 3asBienne moao3peBaeMoro, 0OBUHIEMOTO, TTOACY/IH-
MOT'0 WJIM OCY>KJICHHOTO 00 OTKa3e OT IMOMOIIM Ha3HAYEHHOI0 aJBOKaTa 1o
IIPUYHMHE CBOEH MMYILECTBEHHONW HECOCTOSTEIIBHOCTU HEJb3s paccMaTpu-
BATh KaK OTKAa3 OT 3allUTHUKA. B Takux ciaydasx cornacHo cr. 51 4. 1 YIIK
P® yyacTtue 3ammTHUKA 00A3aTEIbHO, @ COOTBETCTBYIOIIUE MPOIIECCyalb-
HBIE U3JIEPKKU MOTYT OBITh B3bICKaHBI C OCYXKJIEHHOTO B 00IIIEM MOPSIKE.

Ecnu cyn npu pelreHuM BONpPOCa O MPOLECCYATbHBIX HU3IAEPKKAX
OPUAET K BBIBOAY 00 UMYIIECTBEHHOW HECOCTOSITEIHLHOCTH OCYkKICHHOTO,
TO B cuiy nosioxkeHuit 4. 6 cr. 132 YIIK P® npoueccyanbHble U3AEPKKH
JIOJDKHBI OBITH BO3MEIIIEHBI 3a CUET CpelicTB (peaepaibHOTO Or0KeTa. O1-
HAKO OTCYTCTBHE HA MOMEHT PENIEHHUS JAHHOTO BOIIPOCa Y JIUIA JEHEXKHBIX
CPEACTB WM UHOTO UMYIIECTBA caMO MO ce0e He SIBISETCS H0CTATOYHBIM
YCJIOBUEM MPHU3HAHUS €r0 UMYIIIECTBEHHO HECOCTOSITEIbHBIM.

B cootBerctBuu ¢ 4. § cT. 132 YIIK P® 110 yroyiioBHbEIM AejiaM O Tpe-
CTYIUICHUSIX, COBEPILIECHHBIX HECOBEPIIECHHOJETHUMH, OOS3aHHOCTh BO3ME-
CTUTD MPOLIECCYaTbHBIEC U3JIEPKKH CYJOM MOXKET OBITh BO3JIOJKEHA Ha 3aKOH-
HOT'O MPEJICTABUTEISI HECOBEPIIICHHOJETHETO, COBEPIIMBIIIETO MPECTYIUICHUE.

[Ipu pa3pemieHny TaHHOTO BOMPOca Cy/I JOJKEH BBIACHUTH, B 4ACT-
HOCTH, BO3MOYKHOCTH B3BICKAHHS NPOLECCYAIbHBIX HM3IEPKEK 3a CUET
CPEICTB CaMOr0 HECOBEPIIIEHHOJIETHET0, a TAK)XKE UMYIIIECTBEHHOE TOJI0-
KEHHE €ro 3aKOHHOIO MpeAcTaBUTENsA. B cilydae yCcTaHOBJIECHHUS UMYIIIE-
CTBEHHOM HECOCTOSITEILHOCTH HECOBEPIICHHOJIETHETO U €ro 3aKOHHOTO
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IpEeICTaBUTES MPOIlecCyalbHbIe U3EPKKH BO3MEIIAIOTCS 33 CUET CPENICTB
denepanpHOro O101KeTa. He momyckaercss OMTHOBPEMEHHOE B3bICKAHUE OJI-
HUX U T€X XK€ MPOLECCYyaIbHbIX U3JIEPKEK B JOJIEBOM MOPSAIKE C HECOBEP-
IIEHHOJIETHETO U €r0 3aKOHHOT'O MPEJICTaBUTEIIS.

[Ipu onpaBgaHuM MOJCYIMMOTO MO YTOJIOBHOMY JI€Ty YaCTHOTO 00-
BUHEHUS Cy]I BIIPABE B3BICKATh MPOIIECCYaTbHBIE U3ACPKKU TMOTHOCTHIO HUITH
YaCTUYHO C JIUIa, MO *kajiobe KOTOpOoro ObUIO HA4aTo MPOM3BOJACTBO IO
TOMYy Aeny. HemonreepskaeHue B Xxo/e Cy1IeOHOro pa3ouparenbeTBa Mpelb-
SIBJIGHHOTO OOBUHEHHUS HE SIBJISIETCS JOCTATOYHBIM OCHOBAaHUEM JJIsI ITPU3HA-
HUSI HE3aKOHHBIM 00paIeHUs] K MUPOBOMY CYJIb€ C 3asIBJIEHUEM O MpPUBJICYE-
HUU JIMIA K YTOJIOBHOM OTBETCTBEHHOCTH B TIOPSIKE YACTHOTO OOBUHEHHUS U,
KaK CJIeJICTBUE, JUISl IPUHATHUS PEIICHUS O B3bICKAHUU MPOIECCYATbHBIX M3~
JIEp>KEK C 4acTHOTO oOBMHUTENA. Pa3pelias naHHbIM BOMpoc, HEOOXOIUMO
YUUTBHIBATh, B YACTHOCTH, (DAKTHUECKHE OOCTOSTENHCTBA JI€NIa, CBUACTEIb-
CTBYIOIIME O JOOPOCOBECTHOM 3a0JIyKI€HUHU YaCTHOTO OOBUHUTENA JIMOO,
HAMPOTHB, O 3JIOYMOTPEOICHUN UM MIPABOM Ha OCYIIECTBIIEHHUE YTOJIOBHOTO
npecieIoBaHusl IPYTroro JIMIA B TIOPSAKE YAaCTHOTO OOBUHEHHUS.

[TpunsTHE perieHus] O B3BICKAHUU MPOLECCYAIbHBIX H3JIEPKEK C
OCY’KJICHHOTO BO3MOYKHO TOJIBKO B cyZieOHOM 3acenanuu. [Ipu aToM ocyx-
JICHHOMY TIPEIOCTABIIIETCS BO3MOXXHOCTD JJOBECTH /IO CBEICHUS Cy/1a CBOIO
MO3UIUI0 OTHOCUTEIBHO CYMMBI B3bICKUBA€MBIX H3JIEPKEK M CBOETO UMY-
IIECTBEHHOT'O TIOJIO’KEHUA. Bompoc o mpolieccyanbHbIX U3IEpKKaxX MoJIjIe-
KUT Pa3pelIeHUI0 B IPUTOBOPE, TJ€ YKA3bIBAETCS, HA KOTO U B KAKOM pa3-
Mepe OHU JIOJKHBI ObITh BO3JIOXKEHBI. B citydae, koraa Bompoc o mporeccy-
aJIbHBIX U3JIEP’KKaxX He ObLI PEIIeH MpU BRIHECEHUH IPUTOBOPA, OH IO XO-
JaTaliCTBY 3aMHTEPECOBAHHBIX JIMII PAa3pEeIIaeTCs STUM K€ CYJOM Kak J0
BCTYIUICHUS B 3aKOHHYIO CHITY IIPUTOBOPA, TAK U B IEPUOJT €T0 UCTIOTHEHUS.
3asiBIeHHE OCYKIEHHOTO 00 OTCPOYKE UCIIOJHEHUSI IPUTOBOpA B YACTH pe-
IIEHUSI BOMPOCA O B3BICKAHWU MPOIIECCYATbHBIX M3AEPKEK MOJICKUT pac-
CMOTPEHHMIO B MOPAJIKE, MpeaycMoTpeHHOM cT. 399 VIIK P®.

Peabunumanus 6 y20106H0M npoyecce — IOPsiI0K BOCCTAHOBIICHUS
paB ¥ cBOOO/ JIMIA, HE3aKOHHO WJIM HEOOOCHOBAHHO MOJIBEPIHYTOTO yro-
JIOBHOMY MpecieA0BaHUIO, U BO3MENICHUS] TPUUMHEHHOTO €My Bpea.

Cr. 8 BceoOieit gexiiapaiuu rpaB 4eJI0BeKa yCTaHOBJIECHO, UTO Kax-
JBIA 4eNOBEK MMeeT MpaBo Ha 3(PGEKTUBHOE BOCCTAHOBJIEHHE B IIpaBax
KOMITIETEHTHBIMHU HallMOHAJBHBIMU CyJIaMH B CIIy4asiX HapyIIEHUS €ro oc-
HOBHBIX MPaB, MPEIOCTABICHHBIX €My KOHCTUTYIMEN niu 3akoHOM. CT. 53
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Koncturynuu PO neranuszupyer 310 paBo U rapaHTUPYET KAXKAOMY IPABO
Ha BO3MEILIEHUE TOCYIapCTBOM BpEAa, MIPUUYMHEHHOTO HE3aKOHHBIMM AEH-
CTBUAMH (WM O€3/IeCTBHEM) OPraHOB rOCYJapCTBEHHOM BJIACTH WU HMX
JOJKHOCTHBIX JIUII.

OcHOBOMOJNAraIM B peadUIUTAlK B YTOJIOBHOM MPOIIECCE SIBJIS-
€TCsl IEPEYEHb JIUI], KOTOPBIE UMEIOT MTPABO Ha peadunuTanuto. JlaHHbI me-
peYeHb HOCUT ucUepnbiBatomuil xapakrep (4. 2 cr. 133 VIIK PD).

[IpaBoM Ha peabuauTaIIO 00JIAAAIOT CICAYIOIIHE JTUIIA:

1) moncymumblii (B TOM YHUCIIE IO YTOJIOBHBIM JIeJaM YacTHOTO 00-
BUHEHUS, BO30YKICHHBIM CJI€/IOBATEJIEM, PYKOBOJIUTEIEM CJICICTBEHHOTO
OpraHa, JI03HaBaTeJIeM C COTJIacHsl MPOKYpPOpa), B OTHOIIEHUH KOTOPOTO BhI-
HECEH ONpaBJaTeNIbHbIM MPUTOBOP, T. €. MPUTOBOP, BHIHOCUMBIN CYyJIOM B
ClIy4asix, KOrJja HE YCTaHOBJIEHO COOBITHE MPECTYIJICHUS, TIOICYIUMBII He-
MPUYACTEH K COBEPIICHUIO MPECTYIUIEHUS, B AESHUH MOJACYAUMOIO OTCYT-
CTBYET COCTaB MPECTYIUJIEHUS WM B OTHOLIEHUU MOJCYJINMOTrO KOJUIETUEN
MPUCSKHBIX 3aCEaTeNEH BBIHECEH ONPABAATEIbHBIA BEPIHKT;

2) TOJACYIMMBIH (B TOM YHCIIE TI0 YTOJOBHBIM JiejlaM 9acTHOTO 00-
BUHEHHUS, BO30YXICHHBIM CJIeIOBATEJIEM, PYKOBOJIUTENIEM CIIEJICTBEHHOTO
OpraHa, J03HaBaTeJIeM C COTJIacus NPOKypopa), yrOJIOBHOE MPECIEAOBAHUE
B OTHOIIIEHUY KOTOPOr0 MPEKPALIEHO B CBA3U C OTKA30M FOCYIapCTBEHHOTO
OoOBUHUTEINS OT OOBUHEHMs. Takoe mpaBO MPEAOCTABICHO TOCYAapCTBEH-
HOMY OOBMHUTENIO B cuiy 4. 7 cT. 246 YIIK P®: ecnu B xoze cyneOHOro
pazoupaTenbCcTBa TOCYIAPCTBEHHBIA OOBUHUTENb MPUIET K YOEKIICHUIO,
YTO MPEJCTABICHHBIE JJOKA3aTEIbCTBA HE MOJATBEPKIAIOT MPEIbIBICHHOE
MOACYIMMOMY OOBHHEHHE, TO OH OTKa3bIBAE€TCSI OT OOBUHEHMUS U M3JIaraeT
CyJly MOTUBBI OTKa3a;

3) momo3peBaeMblii WM OOBHHSEMBIH (B TOM YHCJIC IO YTOJOBHBIM
JiefiaM 4aCTHOTO OOBHHEHUS, BO30YKJICHHBIM CJI€IOBATENIEM, PYKOBOJIUTE-
JIEM CJIEJICTBEHHOT'O OpraHa, JI03HaBaTEJIEM C COTJIacHsl MPOKYpopa), yroJioB-
HOE MPECIEA0BAaHUE B OTHOIIIEHUU KOTOPOrO MPEKPAIIEHO B CBSI3U C OTCYT-
CTBHUEM COOBITHSI MPECTYIJICHUS; OTCYTCTBUEM B JICSTHUHM COCTaBa MPECTyT-
JIEHUS; OTCYTCTBUEM 3asIBIICHHS TIOTEPIIEBIIETO, ECIM YTOJIOBHOE JIEJIO0 MO-
&KeT ObITh BO30YKJIEHO HE MHAYe KaK I0 €ro 3asBIICHHIO; OTCYTCTBHEM 3a-
KIIFOUCHMS CyJla O HAIMYMU TIPU3HAKOB MPECTYIUICHUS B IEUCTBUSX OJHOTO
U3 JInll, yKa3aHHbIX B 1. 1, 3,4, 5,9 u 10 u. 1 cT. 448 VIIK P®, nubo otcyT-
CTBUEM corjiacusi cooTBeTcTBeHHO CoBerta ®Denepanuu, ['ocynapcTBeHHOM
nymbl, KoHctutynmonHoro cyna PO, kBamnpukaiMOHHON KOJIJIETHH CyAeu
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Ha BO30Y>KJ€HUE YTOJIOBHOTO Jiejia WK MPHUBJICYEHUE B KaueCTBE OOBHHsIE-
MOTO OJTHOTO W3 JIUII, 00JIaIal0IINX HEMPUKOCHOBEHHOCTHIO; B CBS3H C He-
PUYACTHOCTHIO MOA03PEBAEMOTO UM OOBHMHAEMOTO K COBEPIICHHUIO TIpe-
CTYIUICHHUSI; IPU HAJIMYUU B OTHOIIEHUM IMOJI03PEBAEMOr0 WJIM OOBUHsIE-
MOTO BCTYNHBUIETO B 3aKOHHYIO CHIIy IIPUTOBOPA MO TOMY K€ OOBHHEHUIO
a100 ompeneseHus Cya Ui OCTAHOBIICHHS CYJbU O MPEKPALIEHUN yro-
JIOBHOT'O JIeJa TI0 TOMY K€ OOBHHEHHIO; P HAJTMYUK B OTHOUIEHUH 0J10-
3peBaeMoro Wiu 0OBHUHIEMOT0 HEOTMEHEHHOTO IMOCTAaHOBJIEHUS OpraHa J10-
3HAHMS, CJIEIOBATENS O MIPEKPAIIEHUU YTOJIOBHOTO J€Jia M0 TOMY e OOBH-
HEHUIO JTM00 00 0TKa3e B BO30YK/I€HUH YTOJIOBHOIO JieJia; pu oTkase ['ocy-
napctBeHHOM n1ymbl @enepanbHoro Codbpanusi PO B qaye cornacus Ha Jiv-
IeHWE HEeNPUKOCHOBEHHOCTHU [Ipesunenta PO, npexkpatuBLIero UCIIOIHE-
HUE CBOMX IMOJIHOMOYMU, U (nnu) otkaz Cosera denepauuu B JIHMILICHUU
HENPUKOCHOBEHHOCTH JAHHOTO JINIIA,;

4) ocyXIeHHBIH (B TOM YHCIIE TIO YTOJIOBHBIM JeJIaM YaCTHOTO 00-
BUHEHMS, BO30YXICHHBIM CJIEJIOBATEIEM, PYKOBOJUTENIEM CIIEJICTBEHHOIO
oprasHa, Jo3HaBaTelIeM C COTJIacHs MMPOKypopa) B ClIydasx MOJHOW WIH Ya-
CTUYHOU OTMEHBI BCTYIUBIIETO B 3aKOHHYIO CUITy OOBUHHUTEIIBHOTO IPUTO-
BOpa Cy/1a U MPEKPAIIECHUS YTOJIOBHOIO JIENIAa B CBSI3HU C HENPUYACTHOCTBIO K
COBEPILECHUIO NPECTYIUIEHUS; OTCYTCTBUEM COOBITUSA IPECTYILICHUS; OTCYT-
CTBHEM B JIESTHUM COCTAaBa NPECTYIUIEHUS; NCTEUEHUEM CPOKOB JTABHOCTH
YTOJIOBHOTO IIPECIENOBAHMS; CMEPTBIO OCYKJICHHOIO, 3a HCKIIOYEHHEM
CJIy4aeB, KOrJa IPOU3BOJCTBO MO YTOJIOBHOMY /€Ty HEOOXOIUMO IS pea-
OWJIUTALIMKM YMEPILIETO; OTCYTCTBUEM 3asIBJICHUS MTOTEPIEBIIETO, €CIU Yro-
JIOBHOE JIEJI0 MOTJIO OBITh BO30YK/I€HO HE MHAY€ KakK IO €ro 3asiBICHUIO;
OTCYTCTBHEM 3AKJIIOYECHHUS CyJa O HAIMYMHM IPU3HAKOB IMPECTYIUICHUS B
JNEHUCTBUSIX OJTHOTO U3 JIMII, B OTHOLIEHUU KOTOPBIX CYIIECTBYET OCOOBII MO~
PAIOK YTOJIOBHOTO CYJIOIPOU3BOACTBA, TUOO OTCYTCTBUEM COTJIACUsl COOT-
BeTcTBeHHO CoBeta @enepanuu, ['ocymapcTBeHHON 1yMbl, KOHCTUTYIIMOH-
HOTO CyJia, KBaJIM(UKALIMOHHOM KOJIJIETHH CyZeil Ha BO30YX AEHHE YroJoB-
HOTO JIeJIa UJIM MPUBJICUCHHUE B KAYECTBE OOBUHSIEMOTO OJTHOTO U3 3TUX JIUILL;

5) ocyXIeHHbBIC IO YrOJIOBHBIM JeJlaM 4YacTHOTO OOBWUHEHUS, BO3-
OyI€HHBIM ITyTEM OJIa4YM 3as1BJICHUS MOTEPIIEBIINM MHUPOBOMY CYIbE, — B
CJIy4asiX MOJIHOM WJIM YaCTUYHOW OTMEHBI OOBUHUTENILHOTO IPUTOBOpA CyAa
Y OIpaBAaHMs OCY>KJIEHHOT'0 JIN0O MPEKpaIlleHHs] yTOJIOBHOIO AeJia WIH yro-
JIOBHOT'O TPECIEAOBAHUS B CBSI3M C OTCYTCTBHUEM COOBITHUSI NIPECTYIUICHHUS;
OTCYTCTBHMEM B JICSTHUU COCTABA MPECTYIICHUS; OTCYTCTBUEM 3asIBICHUSA I10-
TEPIEBIIIETO, €CJIM YTOJIOBHOE JIEI0 MOXKET ObITh BO30YK/I€HO HE MHAYE KaK
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TI0 €ro 3asBJICHHIO; HEIPUYACTHOCTHIO TI0I03PEBAEMOTO HIIM OOBUHSIEMOTO K
COBEPUIECHUIO NPECTYIUICHNS; HAJTMYUEM B OTHOIIEHHUH MTO103PEBAEMOr0 WIIH
OOBHMHSIEMOI'0 BCTYIHBIIIETO B 3aKOHHYIO CHUJTy TPUTOBOPA IO TOMY K€ OOBH-
HEHUIO JIUOO OIpeIeICHUs Cy/1a WU TTOCTAHOBJICHUS CYJIbU O MPEKpaIlieHUU
YTOJIOBHOTO JieJia TI0 TOMY K€ OOBUHEHHUIO; HAIMYMEM B OTHOILICHUH TOJ0-
3peBaeMOro WK OOBUHAEMOTO HEOTMEHEHHOTO MMOCTAHOBJICHUS OpraHa Jo-
3HaHUS, CIEAOBATENS WM MPOKYpPOpa O MPEKPAIIEHUH YTOJIOBHOTO JIea M0
TOMY € OOBHHEHHIO OO0 00 0TKa3e B BO30YKJICHUH YTOJIOBHOTO JIENa;

6) a0, K KOTOPOMY OBUIM NMPHUMEHEHBI MPUHYIAUTCIbHBIC MEpHI
MEIUIIMHCKOTO XapakTepa, B Cliydae OTMEHbI TOCTAHOBIICHUSI CyJia O TIpU-
MEHEHUU JJAHHBIX MEp KaK HE3aKOHHBIX WJIK HEOOOCHOBAHHBIX;

7) W10, HE3aKOHHO IOJIBEPrHYTOE MepaM IPOIECCyabHOTO TPH-
HYXKJICHUS.

3aMeTUM, 4YTO peadUIUTAIINS MOXKET OBITh HE TOJILKO MOJIHOW, HO U
YaCTUYHOM.

Yacmuunaa peadbunumayus IMEET MECTO TOTJA, KOTJIa OBLJIO BbI-
HECEHO MOCTAHOBJICHHE (OIpPEACIICHHE) O MPEKPAIIEHUN YTOJIOBHOTO TIpe-
CJIeIOBAHUS 110 peaOWIIUTUPYIOIIIEMY OCHOBAHHUIO B OTHOIIIEHUU HEKOTOPBIX
MPECTYIJICHUM IPU OJTHOBPEMEHHOM IIPU3HAHUU JIMIla BUHOBHBIM B COBEp-
HIEHUH KaKoro-nu0o npecryrienus. C yuyeTom npaBoBoit no3utiuv Konctu-
TYHUOHHOTO cyaa P® wactuuHas peaOuiauTanus MOXKET UMETh MECTO U B
TeX CIIy4asix, KOT/a JIUIO ObLIO OMpaBAaHO MPUTOBOPOM CyJa MO TPEIbsB-
JIEHHOMY OOBHHEHHIO YACTUYHO, T. €. B OTHOIIIEHUH HEKOTOPBIX MPECTyILIe-
HUW TIpU OJTHOBPEMEHHOM IPU3HAHUU JIMIla BUHOBHBIM B COBEPILIEHUH Ka-
KOTro-Tu00 MpecTyruieHus. B ciyyae 4yacTUYHOTrO onmpaBlaHus JUIA Cyl B
coorBeTcTBUM C 4. 1 cT. 134 VIIK P® MoxeT npusHaTh 3a HUM MPaBO HA
YACTUYHYIO peaOMIUTAIHUIO.

B cootBetrcTBuM ¢ u. 4 cT. 133 VIIK PO npaBa Ha peabunuTanuio He
BO3HUKAET, KOrJa MPUMEHEHHBIE B OTHOLIEHUH JIMIA MEPBI MPOLECCyalb-
HOTO TIPUHYKJEHUS WU TTOCTAHOBIICHHBI OOBUHUTEIBHBIN MPUTOBOP OT-
MEHEHBI WJIN U3MEHEHbI BBULY:

1) w3maHus akTa 00 AMHHCTHH;

2) WCTEYCHUS CPOKOB JaBHOCTH;

3) HENOCTHKCHHS BO3PACTa, C KOTOPOTO HACTYMAET YrOJOBHAS OT-
BETCTBEHHOCTb, WJIK B OTHOLIEHUH HECOBEPIIEHHOJIETHETO, KOTOPBIA XOTS
U JOCTUT BO3pacTa, C KOTOPOro HACTYyNaeT yrOJ0BHASI OTBETCTBEHHOCTh, HO
BCJIEJICTBUE OTCTABAHMS B ICUXHUYECKOM Pa3BUTUH, HE CBSI3aHHOIO C IICUXU-
YECKUM PAcCCTPOMCTBOM, HE MOT B MOJIHOW MEpe OCO3HABATH (DAKTUUYECKUIA
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XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JEUCTBHM (O€37eiCTBUS) U
PYKOBOJUTh UMHU B MOMEHT COBEPIIEHUS JACSHUS, IPETyCMOTPEHHOTO yTO-
JIOBHBIM 3aKOHOM;

4) TpUHATHS 3aKOHA, YCTPAHSIOMIETO MPECTYIMHOCTh WIIM HaKa3ye-
MOCTb JICSTHUSI.

K nunam, nuMmeronum npaBo Ha peaOuuTaIrIo, yKa3aHHBIM B Y. 2 CT.
133 VIIK, He OTHOCATCS, B YaCTHOCTH, I10JI03PE€BAaEMbIi, OOBHHSIECMBIH,
OCYXIEHHBIN, MPECTyNHbIE AEUCTBUS KOTOPHIX MNEPEKBATU(PUIIMPOBAHBI
WU U3 OOBUHEHMSI KOTOPBIX MCKIIOUEHBI KBATU(PUIIMPYIOIIUE MTPU3HAKH,
OIIMOOYHO BMEHEHHBIE CTaThH MPU OTCYTCTBUU HJI€ATbHON COBOKYITHOCTHU
MPECTYIVICHUU JTMOO B OTHOIIEHWM KOTOPBIX MPHUHATHl WHbBIC PEIICHUS,
yMEHbBIIAMKue 00beM 00BUHEHHS, HO HE HMCKIII0YAloNue ero (Hampumep,
OCYXXKJICHHBIM MpH nepeKkBaIUpUKAIIUA COJIeSTHHOTO co cT. 105 Ha 4. 4
cT. 111 YK P®), a Takke ocyX/JI€HHbIE, MEpa HaKa3aHUsI KOTOPbIM CHUKEHA
BBIIIECTOSIIIIUM CYJIOM JI0 Tpejiena HibKe oTObIToro. Ecinu ykazaHHbBIM JiH-
1[aM TIPU 3TOM ObUI IPUYUHEH BpE]l, BOMPOCHI, CBSI3aHHBIE C €r0 BO3MEIIIE-
HUEM, B CIy4asix, IpeaycMOTpeHHbIX 4. 3 ¢T. 133 VIIK P® (Hanpumep, nipu
OTMEHE MEphI TPECEUEHUS B BUJIE 3aKITIOUCHUS MO CTPAXKY B CBSI3H C Mepe-
kBanuukamueit conestuHoro ¢ 4. 1 ¢t. 111 ma ct. 115 YK P®, no koropoii
JaHHas Mepa MPECEUYCHUs] MPUMEHATHCS HE MOTJIA), Pa3peliaroTcs B IO-
psanke, npeaxycmorpenHom 1. 18 YIIK PO.

[IpaBo Ha BO3MENIEHHUE BpENa, MPUUYMHEHHOTO HE3AKOHHBIMU JEH-
CTBUsIMU (0€3/1€MICTBHEM) U PENICHUSIMU CyJa, IPOKYpopa, CIeI0BaTEs,
JI03HABATellsd, OpraHa Jo3HaHusl, HapsAy ¢ (GU3NUECKUMH UMEIOT U I0OpUIU-
YECKHUE JIULA.

IHocTranosiienue Ilnenyma BepxoBaoro Cyna P®
ot 29 Hos10ps1 2011 r. Ne 17 «O npakTHKe NPMMEHEHHUS CYAaAMH HOPM
rjasbl 18 YroaoBHo-npoueccyaabHoro koaexkca Poceuiickoit @enepa-
MM, PErJIAMEHTUPYIOIIHMX PeA0WIUTANNIO B YTOJIOBHOM CYAOIPOU3-
BojACTBe» (B pel. ot 28 mionst 2022 r.)
(M3BIICUECHUE)

1. Tlon peabunuTanueil B yroJOBHOM CYJIOIPOU3BOJICTBE MOHUMA-
€TCsl TIOPSA0K BOCCTAHOBJIEHUS MPaB W CBOOOJ JIMIlA, HE3aKOHHO WJIU He-
00OCHOBAHHO TOJIBEPTHYTOTO YTOJIOBHOMY MPECIEIOBAHUIO, U BO3MEIIIe-
HUS OpUYUHEHHOTO emy Bpeaa (myHKT 34 ctateu 5 YIIK PD).
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Bo3Melnienne nuily UMyIIECTBEHHOTO Bpeia, IPUYMHEHHOTO B XOJI€
YTOJIOBHOTO CYJIONIPOU3BOJICTBA, YCTPAHEHUE MOCIEACTBUI MOPAIBHOTO
Bpella U BOCCTAHOBJIEHUE €r0 B TPYJOBBIX, MEHCUOHHBIX, >XWIHIIHBIX U
WHBIX MPaBax OCYIIECTBIAIOTCS 10 OCHOBAHUSM M B MOPSIKE, IPETYCMOT-
pennbiM ctathamu 133, 139, 397, 399 VIIK P®, nopmamu npyrux deme-
paJbHBIX 3aKOHOB M MHBIX HOPMATUBHBIX MPABOBBIX AKTOB, PETJIAMEHTHUPY-
IOIINX YKa3aHHBIE BOITPOCHL.

[Tonoxenusa HopMm Yka3a [Ipesnanyma BepxoBaoro Cosera CCCP ot
18 mast 1981 roga «O Bo3MeleHuu yiepoa, MPUIMHEHHOTO IPakIaHUHY He-
3aKOHHBIMU JIEUCTBUSIMU TOCYJJAPCTBEHHBIX U OOIIIECTBEHHBIX OpraHU3AIIHiM,
a TaKXKe JIOJDKHOCTHBIX JIMI] TIPU UCIIOJTHEHUU UMM CIIY»KEOHBIX 00s3aHHO-
ctei», yreepxkaeHHoro 3akoHom CCCP ot 24 urona 1981 roaa, [onoxenns
O MOPSAKE BO3MEIICHUS yiliepOa, MPUUMHEHHOTO IPakIaHUHY HE3aKOHHBIMU
JNEUCTBUSIMU OPraHOB JO3HAHUS, MPEABAPUTEIBLHOTO CIEACTBUS, MTPOKYypa-
Typbl U CyJAa, yTBepxkAeHHOro Ykazom IIpesnnnyma BepxoBHoro Cosera
CCCP or 18 mas 1981 rona, MaCcTpyKIIMM 110 MpUMEHEHUIO JaHHOTO [loJo-
KeHusi, yrBepkaeHHo MunucrepctBom toctuiiuu CCCP, ITpokypatypoit
CCCP, MunuctepctBoM purancoB CCCP 2 mapra 1982 rona u coriracoBas-
Hoi1 ¢ BepxoBabiM Cynom CCCP, MunuctepctBoMm BHyTpeHHUX Je1 CCCP,
Komuterom rocynapctBennoit 6e3omacHoctd CCCP, MOryT y4UTHIBATHCS
CyJlaMH [PY pa3pelieHuH BOIPOCOB O PEaOMIUTAINY JIUIIb B YACTH, HE MPO-
TUBOpeYallen gpeaepaibHbIM 3akoHaM Poccuiickoit denepaiuu.

2. C yueToM mostockeHui gactu 2 crateu 133 m wactu 2 ctarbu 135
VIIK PO npaBo Ha peaOUIuTaIo UMEIOT KaK JIUIa, YTOJIOBHOE Mpecie0Ba-
HUE KOTOPBIX MPU3HAHO HE3aKOHHBIM WJIM HEOOOCHOBAaHHBIM CYJIOM IEPBOM
WHCTaHIMU 110 OCHOBAHUSM, ITPEAYCMOTPEHHBIM B yacTh 2 crarbu 133 YIIK
P®, Tak u 5miia, B OTHOLLIEHUU KOTOPBIX YTOJIOBHOE IMPECIIEIOBAHUE PEKPa-
IIEHO TI0 YKa3aHHBIM OCHOBAHMSIM Ha JOCYACOHBIX CTaJUSIX YTOJIOBHOIO CY-
JOTPOU3BOICTBA JTUOO YTOJIOBHOE JIEJIO MPEKPAIIEHO U (MJIN) IPUTOBOP OTME-
HEH 10 TaKUM OCHOBAHUSM B aNEUILMOHHOM, KacCallMOHHOM, HAaJ30PHOM
MOPSIIKE, 10 BHOBb OTKPBIBIIMMCSI UJIM HOBBIM OOCTOSITENTHCTBAM.

Ha nocyneOHbIX cTaausiX K TAKUM JIMI[aM OTHOCSITCS MOJI03pEBaeMbIi
WK OOBUHSIEMBIN, YTOJIOBHOE ITPECIIeIOBAaHNE B OTHOIIEHUH KOTOPBIX Ipe-
KpalIeHO IO OCHOBAHMSIM, IPEAYCMOTPEHHBIM yHKTaMH 1, 2, 5 u 6 yactu 1
ctatbu 24 VIIK P® (oTcyTcTBHE COOBITHS IPECTYIUICHHSI; OTCYTCTBHUE B Jie-
SHUHM COCTaBa MPECTYIUICHUS; OTCYTCTBUE 3asIBJIICHUSI TTOTEPIIEBIIETO, €CIU
YTOJIOBHOE JIETIO MOXET ObITh BO30YXKICHO HE MHAYE KaK TI0 €ro 3asiBICHHUIO,
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32 UCKJIFOUEHHEM CITy4aeB, IpeycCMOTPEHHBIX YyacThio 4 ctatbu 20 YIIK PO;
OTCYTCTBHE 3aKJIIOUYEHHUS Cy/a O HAJTUYUM MPU3HAKOB MPECTYIUICHUS B JEH-
CTBUSAX OJHOTO W3 JIUI, YKa3aHHBIX B MyHKTax 2 U 21 vactu 1 crateu 448
VYIIK P®, mu6o orcyTcTBHE corjiacus cooTBeTcTBeHHO CoBeta deaepanum,
['ocymapctBennon Jlymbl, Koncrurynnonnoro Cyna Poccutickoint @enepa-
MY, KBAM(PUKAIIMOHHON KOJUIETUU CYJIed Ha BO30YXKJIEHUE YTOJIOBHOTO
JieJia WU MPYBJIICYEHUE B KAYECTBE OOBUHSIEMOTI'O OJTHOTO U3 JINII, YKA3aHHBIX
B myHkTax 1 u 3 — 5 vactu 1 crateu 448 YIIK P®) wnu nynkramu 1 u4 -6
yactu 1 crareu 27 YIIK P® (Hanmpumep, HEMPUYACTHOCTD MOA03PEBAEMOTO
WM OOBHUHSIEMOTO K COBEPILICHUIO MPECTYIICHUS, HAJTUYUE B OTHOIICHUU
M0/I03PEBAEMOTO MUJTM OOBUHSEMOIr0 BCTYMUBIIETO B 3aKOHHYIO CUJTY TIPUTO-
BOpa MO TOMY K€ OOBUHEHHIO JTUOO OINpeIeICHUs CyAa WM TOCTAaHOBJICHUS
CYJIbU O TIPEKPAILEHUHU YTOJIOBHOT'O JIENa 110 TOMY K€ OOBUHEHHIO; HAJTM4HE
B OTHOIIIEHUH TOJI03PEBAEMOT0 MM OOBHMHSEMOI'0 HEOTMEHEHHOTO IOCTa-
HOBJIEHUSI OpraHa JO3HaHUs, CJIENI0BATEN WM IPOKYpopa O NpeKpalicHun
YTOJIOBHOTO Jiejia M0 TOMY kK€ OOBHUHEHMIO JTUOO 00 OTKa3e B BO3OYXIACHUU
YTOJIOBHOTO JI€JIA).

[IpuMeHUTENBHO K CY/IeOHBIM CTAIUSIM YTOJIOBHOTO CYOTPOU3BO/I-
CTBa K JIMIIaM, UMEIOIIUM IIPaBO Ha peaOuIUTAIMIO0, COOTBETCTBEHHO OTHO-
CATCS: MOJCYJIMMBbI, B OTHOIIEHUH KOTOPOTO BBIHECEH ONpPaBIaTEIbHBIN
MPUTOBOP; MOACYAUMBIN, YTOJIOBHOE MpPECIeI0BaHNE B OTHOIIEHUHU KOTO-
POTO MPEKPAIIECHO B CBSI3U C OTKA30M I'OCYIAPCTBEHHOTO OOBUHUTENS OT 00-
BUHEHUS U (WJIM) MO WHBIM PEAOMIMTUPYIONIUM OCHOBAHUAM; OCYXKJICH-
HBII — B CJIy4asX MOJTHOM WM YaCTUYHOW OTMEHBI OOBUHUTEIBLHOTO IPUTO-
BOpa CyJla U MpEeKpalieHus yroJoBHOIO Jiejia 0 OCHOBAHUSM, IIPEAYCMOT-
peHHbIM IyHKTaMu | 1 2 yactu 1 craten 27 YIIK PO.

[IpaBo Ha peabMIUTALUI0 UMEET TaKXKe JIUI0, K KOTOPOMY ObLIN
MPUMEHEHBI TIPUHYIUTEIbHbIE MEPHI MEIUIIMHCKOTO XapakTepa, B cliydae
OTMEHBI HE3aKOHHOTO MJIM HEOOOCHOBAHHOI'O MOCTAHOBJICHUS Cy/a O MpHU-
MEHEHUU JaHHOW MEpHI.

3. Ucxons uz nonoxxkerunit Koncruryuu Poccniickoin @eneparuu o
paBe Ka)J0ro Ha BO3MEIIEHUE TOCYJapCTBOM Bpe/ia, IPUUYMHEHHOTO HE3a-
KOHHBIMH JIEHCTBUSAMHU (MJIA O€37€MCTBUEM ) OPTraHOB rOCYIapCTBEHHOMN Bia-
CTH WJIW UX JOJDKHOCTHBIX JiMIl, U MyHKTa 4 yactu 2 crarbu 133 YIIK PO
IIPABO Ha peabUIUTAIIUIO UMEET HE TOJIBKO JIUII0, YTOJIOBHOE MPECIe0BAHNE
B OTHOIIEHWH KOTOPOTO MPEKPAILIECHO M0 OCHOBAHUSAM, IIPELYCMOTPEHHBIM
yacTeio 2 ctatbu 133 VIIK P®, o neny B 1€JIOM, HO U JIMIO, YTOJIOBHOE
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MPECIEAOBAHUE B OTHOIIEHUH KOTOPOTO MPEKPAILCHO MO YKA3aHHBIM OCHO-
BaHMUSIM TI0 YacCTU MPEABSIBICHHOTO €My CaMOCTOSTEIBHOIO OOBUHEHHS
(HanpuMep, NpU NPEKpalIeHUH YroJOBHOTO Jiefia 32 OTCYTCTBUEM COCTaBa
pecTyIuIeHus, mpeaycMoTpeHHoro cratbeit 105 YK P®, npu oOBuHEHNY B
yOUIICTBE U Kpaxke).

4. OOpaTuTh BHUMAaHHE CYJIOB Ha TO, YTO K JIMIIAM, WUMEIOLIUM
paBO Ha peadMIUTAINIO, YKa3aHHBIM B 4acTu 2 ctaThu 133 VIIK PO, e
OTHOCSITCS, B YAaCTHOCTH, II0J03PEBACMbIH, OOBHHSIEMBIH, OCYKJICHHBIM,
IPECTYTHbBIEC IEUCTBUS KOTOPHIX MEepPEeKBATU(PUIIUPOBAHBI UIN U3 OOBHUHE-
HUSL KOTOPBIX UCKJIIOYEHBI KBATM(PUITMPYIOIINE MPU3HAKH, OLIMOOYHO BMe-
HEHHBIE CTAaThU IIPU OTCYTCTBUU HUJICATBHON COBOKYIHOCTH MPECTYIUICHUI
AM00 B OTHOIIEHHHM KOTOPBIX MPHUHATHI WHBIE PEUICHUS, YMEHbIIAIOIINE
00beM OOBHHEHUS, HO HE MCKITIOYAIOIIUE €T0 (HalpuMep, OCYKIEHHBIN Mpy
nepekBanudukanuu coaestHaoro co cratb 105 YK P® na yacth 4 crarbu
111 YK P®), a Takxe ocyxIeHHbIE, MEpa HaKa3aHUsS KOTOPbIM CHHU)KEHA
BBIIIECTOSAIIUM CYJIOM JI0 TIpejiesia HuXKe OTOBITOrO.

Ecnu yka3aHHBIM JUIIaM MPU 3TOM ObUI MPUYMHEH BPEN, BOMPOCHI,
CBSI3AHHBIE C €T0 BO3MEIIEHHUEM, B CIy4YasiX, IPEAyCMOTPEHHBIX YacThiO 3
cratbu 133 VIIK P® (Hanpumep, Ipu OTMEHE MEpHI PECEUEHUS B BUJIE 3a-
KJIFOUEHUS 0] CTPaXKy B CBSI3M C NMEpEeKBAIMPUKAIIUEH COIETHHOTO C YacTH
I ctatbu 111 YK PO Ha ctateio 115 YK P®, no koTopol jaHHast mepa npe-
CEUYEHUS IPUMEHSITHCSA HE MOTIJIa), pa3peliatoTcs B OPSIKE, IPETyCMOTPEH-
HOM riasoit 18 YIIK PO.

5. Cynawm crieyeT UMeTh B BH]Y, YTO corjlacHO 4acth 4 crarbu 133
VIIK PO npaBuiia yka3aHHOW CTaThbU HE PACIIPOCTPAHSAIOTCS HA JIULI, B OTHO-
[IEHUH KOTOPBIX MEPHI MPOLIECCYATbHOTO MPUHYKICHUS W OOBUHUTEb-
HBII IPUTOBOP OTMEHEHBI WJIM U3MEHEHBI BBUY U3/IaHMs aKkTa 00 aMHUCTHH,
VCTEUCHUSI CPOKOB JIABHOCTH, HEJIOCTHUKEHUSI BO3PACTa, C KOTOPOrO HACTY-
MaeT yroJIOBHasi OTBETCTBEHHOCThb, WJIM B OTHONIEHWH HECOBEPLICHHOJIET-
HEro, KOTOPBIA XOTSI U JOCTUT BO3pacTa, ¢ KOTOPOTrO HACTYIIAET YrOJIOBHAS
OTBETCTBEHHOCTb, HO BCJIEACTBUE OTCTABAHUS B IICUXUYECKOM Pa3BUTHH, HE
CBSI3aHHOT'O C IICUXUYECKUM PACCTPOMCTBOM, HE MOT B ITIOJTHOM MEPE OCO3HA-
BaTh (PAKTUYECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JIEUCTBUI
(Oe3nelicTBUS) U PYKOBOJWTHh UMH B MOMEHT COBEpIICHUS ACSHUS, IPey-
CMOTPEHHOI'O YTOJIOBHBIM 3aKOHOM, WJIM HNPUHSTHS 3aKOHA, YCTPAHSIOIIETO
MPECTYITHOCTh MJIN HAKA3yEMOCTb JIESTHUSA, HOCKOIBKY IMPEKPAIICHUE YTOIOB-
HOTro jeyia (OCBOOOXKACHHE OT HAKA3aHMs) B YKA3aHHBIX CIydasX camo IO
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ceOe He SIBIIIETCS CBHACTEIILCTBOM HE3aKOHHOCTH MUIM HEOOOCHOBAHHOCTH
YTOJIOBHOTO TIPECIIEOBAHUS.

OpnHako, eciayd YroJoBHOE JieJI0 ObIJIO BO30YXKJIEHO, HECMOTpPS Ha
HaJIMYMe yKa3aHHBIX BBIIIE OOCTOSITENbCTB, JIMOO BpEJ MPUUYMHEH BCIEI-
CTBHUE MPOJOIKEHHUS YTOJOBHOIO MPECIENOBAHUS IOCIE BO3HUKHOBEHHUS
WU YCTAHOBJICHMS TAaKUX OOCTOSITENbCTB, 32 UCKIIOUEHUEM CITy4aeB IMpo-
JIOJPKEHUSI YTOJIOBHOTO TIPECJIEOBAHUS B CBSI3U C BO3PAKECHUEM JIMIIA TTPO-
THUB €ro MPEKPAIICHUS IO JaHHBIM OCHOBAHMSIM, JINIIO UMEET MpaBO Ha BO3-
MelieHre Bpeaa B nopsiake riasbl 18 YIIK PO.

Ecnu cyn B xone cyneOHOro pa3doupaTeabcTBa IPUAET K BBIBOAY O
HAJINYUU OCHOBAHWM Ul ONPaBIAHUS JIUIA, BO3PAKABILIETO MPOTUB Ipe-
KpallleHUs! YTOJIOBHOTO JieJia [0 HEPEaOMITUTUPYIOIIEMY OCHOBAHHIO, TO ATO
JIMIIO TOJICKUT PeaduIUTAIH.

6. dusnueckwue nuIa, He yKazaHHbIe B yacTu 2 ctathu 133 VIIK PO,
HE3aKOHHO MOABEPTHYTHIC B XOJI€ MPOU3BOJICTBA M0 YTOJOBHOMY JIEJTy ME-
paM OpoIECCYAIBHOTO MPUHYKIAEHHUS, a TAKKEe IOPUANYECKUE UL, KOTO-
PBIM HE3aKOHHBIMU JeUCTBUSAMHU (0€3/1eCTBUEM) U PEIICHUSIMH Cy/1a, TPO-
Kypopa, ClIe0BaTelIsl, JO3HABATENSA, OpraHa JO3HaHUS B X0JI€ MPOU3BOJICTBA
10 YTOJIOBHOMY JIEJTy IPUYMHEH Bpe/l (Hanpumep, BCIIEACTBHUE HE3aKOHHOTO
HaJI0KEHUS apecTa Ha UMYIIECTBO IOPUINYECKOTO JIUI[A), HE OTHECEHBI YTO-
JIOBHO-TIPOIIECCYATbHBIM 3aKOHOM K KPYTY JIMI], UMEIOIIUX IIPaBo Ha peadu-
autaiuioo. OHaKO B ciaydae NMPUYMHEHMS Bpela yYKa3aHHBIM JIMIlaM OHHU
HMMEIOT IPABO HA €ro BO3MEIIEHUE B MOPSJIKE, IPEAYCMOTPEHHOM IJ1aBoi 18
VIIK P® (uacts 3 cratbu 133 YIIK PO, ctates 139 VIIK PO).

/. Jluua, He UMEIOIIMe MpaBa Ha PeadMIMTAIIUIO U Ha BO3MEIIICHHE
Bpena Ha ocHoBaHUM 4actu 3 cratbu 133 YIIK PO, B cnyyae npuunHeHus
MM BpEJa I03HABAaTEIEM, CIEAOBATEIIEM, IIPOKYPOPOM HWIIH CYJIOM B COOT-
BETCTBUM € 4acThto 5 ctatbu 133 YIIK PO nmerot mpaBo Ha ero Bo3melie-
HUE B TOPSJIKE TPAXKIAHCKOTO CYAONPOM3BOJACTBA (HampuUMeEp, B Claydae
MPUYUHEHUS Bpeaa MPU MPOBEICHUN ONEPaTUBHO-PO3BICKHBIX MEPOMPUSI-
TUH 10 BO3OYKJIEHHS YTOJOBHOTO JieJia; B Ciiyyae NMPUUYMHEHUS Bpena Jv-
11aM, K KOTOPBIM ITPH MPOU3BOJICTBE 10 YTOJIOBHOMY €Y HETIOCPEACTBEHHO
MepHbI TPOIIECCYaNTBHOTO MPUHYKICHUS HE TPUMEHSUIHCH).

8. OOparuth BHUMaHHUE CYJ0B Ha TO, YTO IPaBO HA PEaAOMIIUTALINIO
P MOCTAHOBJIEHUH ONPABAATEIHLHOI0 IPUTOBOPA JIMOO MPEKPAIIEHUN YTO-
JIOBHOTO JI€JIa M0 OCHOBAHUSM, YKa3aHHBIM B 4acTH 2 ctatbu 133 YIIK PO,
UMEIOT JIMIA He TOJIBKO 10 JieJlaM ITyOJIMIHOTO M YacTHO-IyOJIUYHOTO 00-
BUHCHUS, HO U MO J¢JaM YaCTHOT'O OOBHHCHHUS.
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BBuay TOro, 4to yrojoBHOE MPECIECAOBAHKUE MO YTOJOBHBIM JejiaM
YaCTHOTO OOBUHEHUS (32 UCKITIOYCHUEM CITy4aeB, MPETyCMOTPEHHBIX ITyHKTOM
2 gactu 1 u gacteio 4 crateu 147 YIIK PD) B30y maeTcst 4acTHBIM OOBUHU-
TEJIeM U TIPEeKpaIieHue Jesna 00 MOCTAHOBJICHUE TI0 JIENTy ONpPaBAaTEIbHOTO
MIPUTOBOPA CYJIOM MEPBOM MHCTAHIIMK HE SIBJISIETCS CJIEJICTBUEM HE3aKOHHBIX
JENCTBUI CO CTOPOHBI TOCY/IApPCTBA, MpPaBUiia O peabUIUTAIIMMN HA JIUII, B OT-
HOIIIEHUY KOTOPBIX BEIHECEHBI TAKUE PEIICHHUSI, HE pACIIPOCTPAHSIFOTCSL.

Bwmecre ¢ TeM U110 UMEET NpaBO HA PeaOWIIUTAIMIO B T€X CIIyYasX,
KOrJja OOBUHUTEIIBHBIN MPUTOBOP 1O JIeJTy YACTHOT'O OOBUHEHUS OTMEHEH U
YTOJIOBHOE JIEJIO MPEKPAIEHO M0 OCHOBAHUSIM, YKa3aHHBIM B 4acTH 2 CTa-
U 133 VIIK PO, B anemiaiimoHHOM, KACCAIIMOHHOM, HAA30PHOM MOPSJIKE,
B CBSI3U C HOBBIMU WJIX BHOBb OTKPBIBIIMMHUCS 00CTOSATEIbCTBAMHU JIMOO CY-
JIOM aIeJUIAIMOHHON WHCTAHIIUU TI0CJIE OTMEHBI OOBUHHUTEIBLHOTO MPUTO-
BOpa 10 JIeJTy TIOCTAHOBJICH OINpPaBAaTEIbLHBINA TPUTOBOP.

9. OcHoBaHuEeM I BO3HUKHOBEHUS y JIMIIA MpaBa HA peaduInTa-
IIUIO SIBJISIETCS] TIOCTAHOBJICHHBIM B OTHOIIICHUH €T0 ONpaBAaTEIbHBIN TTPH-
TOBOP WJIM BBIHECEHHOE IMOCTAHOBIICHUE (OMPEACIICHUE) O MPEKPAIICHUU
YTOJIOBHOTO Jieha (YrOJIOBHOTO MPECIEA0BaHMs) 110 OCHOBAHUAM, yKa3aH-
HBIM B yacT 2 ctatbu 133 VIIK P®, mn6o 00 oTMeHE HE3aKOHHOI'O HIIH
HEOOOCHOBAHHOT'O TMOCTAHOBJICHUS O NMPUMEHEHUH MPUHYAUTEIBHBIX MEP
MEJIUIIMHCKOTO XapaKTepa.

[IpaBo Ha peabuIUTALIMIO TPU3HAETCSA 3a JIUIIOM JI03HABATENIEM, Clie-
JoBaTesieM, MPOKYPOPOM, CYJIOM, MIPU3HABIIMMHU HE3aKOHHBIM HJIK HEO0OC-
HOBAaHHBIM €r0 YrOJOBHOE Mpeciie/loBaHue (MPUHABIIUMHU PEIICHUE O €ro
OMpaBJaHUU JIMOO MPEKPaAIEHUH B OTHOILIEHUH €ro YTOJOBHOIO Jea MoJ-
HOCTBIO WJIM YaCTUYHO) 10 OCHOBAHMSIM, TIEPEUUCIICHHBIM B YaCTH 2 CTAaTbU
133 VIIK PO, 0 uem B cooTrBeTCTBUU ¢ TpeboBaHusaAMU ctatbu 134 VIIK PO
OHM JIOJKHBI YKa3aTh B PE30JIOTUBHOW YacTW MPUTOBOpPA, ONpESTIeHUs,
MTOCTAHOBJICHHUSI.

[Tocne BcTymieHUsI B 3aKOHHYIO CHITY YKa3aHHBIX PEIICHUH Ccyna, a
TaKke BhIHECEHUsI (YTBEPXKIACHHUS) MTOCTAHOBJICHUM JO3HABATEIEM, CJIEI0-
BaTeyieM, IMIPOKYPOPOM PEaOMIUTHPOBAHHOMY JIMITY JOJDKHO OBITH HaIpaB-
JIEHO U3BELICHUE C Pa3bSICHEHUEM YCTAHOBJIEHHOTO cTaThamu 133, 135, 136,
138, 139 VIIK P® nopsinka BO3MEIIEHUS BPea, CBI3aHHOTO C YTOJIOBHBIM
IpeciieIOBaHNEM, B KOTOPOM, B YaCTHOCTH, OJDKHO OBITh yKa3aHO, KaKOM
BpeJl BO3MEIIAETCS MTPU peadUuIuTaIliY, a TAaKKe TTOPSAIOK U CPOKHU oOpariie-
HUS 32 €r0 BO3MEIIEHUEM.
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10. B cootBetcTBUU c monoxeHusamu crateit 135 u 138 VIIK PO
TpebOBaHUS peaOUIUTUPOBAHHOTO O BO3MEIIEHUH Bpea (3a UCKITIOUECHUEM
KOMIIEHCAIINM MOPAJIbHOTO Bpe/ia B JJEHE)KHOM BBIPAXKEHUH ), BOCCTAHOBJIE-
HUU TPYAOBBIX, IEHCUOHHBIX, KWJIMIIHBIX U UHBIX MIPaB Pa3peliarTcs Cy-
JIOM B YTOJIOBHO-TIpoliecCyaibHOM mopsiake. [Ipu atom cyn, paccmaTtpuBa-
IOIIHI TpeOOBaHUSI PEAOMIUTUPOBAHHOTO O BO3MEIICHUM BpeJa WU BOC-
CTaHOBJICHHM €r0 B mpaBax B nopsaake riaasel 18 YIIK PO, Bnpase yaosie-
TBOPUTb UX UJIU OTKA3aTh B UX YJIOBJIETBOPEHUH MOTHOCTHIO TNOO YACTUYHO
B 3aBUCMMOCTH OT JIOKAQ3aHHOCTH YKa3aHHBIX TpeOOBaHWU MpeJ/ICTaBJICH-
HBIMU CTOPOHAMHU U COOPAHHBIMHU CYJIOM JI0KA3aTEJIbCTBAMH.

B yvactu TpeboBaHuUii, OCTAaBICHHBIX 0€3 pacCMOTPEHUS B MOPSJIKE,
ycTaHoBlieHHOM cTaTheld 399 VIIK PO, peabunutupoBaHHbIN BpaBe oOpa-
TUTHCS B CYJl B MOPSJIKE TPAKIAHCKOTO CYIOITPOU3BOICTBA.

TpeOGoBanusi peaOUIMTUPOBAHHOTO B TOW YacTH, B KOTOPOMl OHHU
OBLIIN pa3pelleHbI 10 CYIIECTBY B MOPSIIKE YTOJIOBHOTO CYAOIPOU3BO/ICTBA,
HE MOJJIEkKAT PACCMOTPEHHIO B MOPSJIKE FPAXKAAHCKOTO CyAONPOU3BOJCTBA
(mynkT 2 yactu 1 crateu 134 I'TIK P®, a63an1 Tpetnii crateu 220 I'TIK PD).

11. HckoBoe 3asiBI€HHE O BO3MEIICHUHU Bpejia, MPUUUHEHHOTO B
pe3yabpTaTe HE3aKOHHOTO MJIM HEOOOCHOBAHHOTO YTOJIOBHOTO Mpeciie0Ba-
HUs (B 4acTu TpeOOBaHMI, OCTABJIEHHBIX O€3 PACCMOTPEHUS B TTOPSIAKE YTO-
JIOBHOT'O CYyJOMPOU3BOJICTBA), B COOTBETCTBUU C YacThio 6 cratbu 29 I'TIK
P® MoxeT ObITh MOJJAHO PEaOMIIMTUPOBAHHBIM I10 €70 BEIOOPY B CY/JI IO Me-
CTY CBOETO HUTEJbCTBA WK B CYJl IO MECTY HaXOXJeHUsl oTBeTuuka. [Ipu
ATOM peaOWIMTUPOBAHHBIA OCBOOOXKIAETCS OT YIUIATHl TOCYJApPCTBEHHOMN
nouutiHbl (moanyHKT 10 mynkTa 1 crateu 333.36 Hanorosoro kogekca Poc-
culickoit deaeparun).

[Ipu pazpeuiennn TpeOOBaHUN PEAOMIUTUPOBAHHOTO CY/]l HE BIIPaBE
BO3JIaraTh Ha HEro OOSI3aHHOCTh JOKa3aTh HAJIMYME BUHBI KOHKPETHBIX
JOJKHOCTHBIX JIMI] OPTaHOB JIO3HAHUS, TPEABAPUTEIBHOTO CIIEICTBUS, MIPO-
KypaTypsl U CyJia B IPUUYMHEHUU EMY BPEJA B CBSI3M C HE3aKOHHBIM WJIU HeE-
00OCHOBAHHBIM YT'OJIOBHBIM IPECIEA0BAaHUEM, TOCKOJIBKY B CHIIY MOJIOXKe-
Huil nyHkrta 1 crateu 1070 I'K P®, a taxxke yactu 1 ctateu 133 VIIK PO
TaKoU BpeJ MOJIEKUT BO3MEINIEHUIO HE3aBUCUMO OT BUHBI YKA3aHHBIX JIMLI.

12. B cootBerctBUM ¢ monokenusmu crateit 135 u 138 YIIK PO
TpeOOBaHMs PeaOMIIMTUPOBAHHOTO O BO3MEIIEHUH HWMYIIECTBEHHOTO U MO-
pabHOIO Bpe/ia (32 UCKITFOYEHHEM KOMIIEHCAIIUU MOPAJILHOTO Bpeia B IEHEXK-
HOM BBIPa>KEHHUH ), O BOCCTAHOBIIEHUU TPYIOBbIX, IEHCUOHHBIX, KWIHIIHBIX U
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VHBIX NIPAB Pa3pelIaroTCs B MOPSAAKE, YCTAHOBIEHHOM [UISl pa3pelieHust BO-
IIPOCOB, CBSI3aHHBIX C MCIIOJIHEHUEM IIPUTOBOPA, CYJIOM, MOCTAHOBUBIIVNM
IIPUTOBOP, BBIHECIIMM IOCTAHOBIICHUE, ONPEACIICHUE O MPEKPALICHUN YIo-
JIOBHOTO JieJia ¥ (MJIM) yTOoJIOBHOTO MPECIIEIOBAHNUS, TUO0 CYIOM IO MECTY >KH-
TEJIBbCTBA PEAOUIIMTUPOBAHHOTO, JIMOO CYJJOM IO MECTY HAXOKJIEHHS OpraHa,
BBIHECILIErO MOCTAHOBJIEHUE O MPEKPALIEHUH YTOJIOBHOTO Jeyia U (WIn) yro-
JIOBHOT'O TIPECIIEIOBAHNUSA, 00 OTMEHE JIMOO N3MEHEHUH HE3aKOHHBIX WJIU He-
00OCHOBaHHBIX penleHnid. Eciii yrooBHOE A€o0 MPEKPAIeHO WK IPUTOBOP
U3MEHEH BBILLIECTOALIUM CYJIOM, TO C TpeOOBAaHUEM O BO3MEILEHUH Bpe/a pe-
aOWJIMTUPOBAHHBIA BIpPaBE OOPATUTHCA B CYJI, TOCTAHOBUBIIUNA MPUTOBOD,
1100 ¢ yueToM mnosioxkeHuid yactu 2 ctarbu 396 YIIK P® B cya o mecty cBo-
€r0 )KUTEJIbCTBA.

B ciyuae paspemieHusi BOIpoca O BO3MENIEHUH HMYIIECTBEHHOTO
Bpe€/la, BOCCTAHOBIIEHUU TPYJIOBBIX, IEHCUOHHBIX, KUJIUIIHBIX U UHBIX [IPaB
CYJIOM MO MECTY KHUTEIbCTBA PEaOMIUTUPOBAHHOTO, CYJIOM, BBIHECILIUM T10-
CTaHOBJICHUE, OIPECIICHHE O MPEKPAIICHUH YTOJIOBHOTO Jieia U (UJIK) yro-
JIOBHOTO TpecieaoBaHus1, 00 OTMEHe JIM00 U3MEHEHUH HE3aKOHHBIX WA He-
O0OOCHOBAHHBIX pEIICHUN, KOMHUS IOCTAaHOBJICHHUS CyJa JOJKHA OBITH
HaIpaBJieHa B Cy, TOCTAaHOBUBIIWN MPUTOBOP, AJI TPUOOIIEHUS K MaTEPH-
ajgaM yroJOBHOIO Jena.

12.1. Ucxons u3 momnoxkennit ctatbu 63 YIIK P® ygactue B pac-
CMOTPEHUH YTOJIOBHOTO JI€JIa CyJbH, ITOCTAHOBUBILIETO ONPaBIATEIIbHBIN
IIPUTOBOP WJIM BBIHECIIETO ITOCTAHOBIICHUE O IPEKPAIIECHUH YTOJOBHOIO
Jiena ¢ IpU3HAaHKUEM 3a JIMLOM IIpaBa Ha peadMINTAIUIO, HE MPEMSTCTBYET
TOMY CyJbE Yy4aCTBOBATh B PACCMOTPEHUH B MOPSAKE UCTIOJIHEHUS IIPUTO-
BOpa BOMIpoca, MpeaycMoTpeHHOro myHKToM 1 crateu 397 VIIK PO.

13. C yuerom nonoxenuit crareit 133 VIIK P® u 1070 'K P®
BpeJl, IPUUUHEHHBIN IPaKJaHUHY B pPE3yJIbTaT€ HE3aKOHHOT'O WJIM HE00OC-
HOBAHHOI'O YT'OJIOBHOTO IPECIIEIOBaHNUsl, HAIPUMEP, HE3AKOHHOTO OCYXK-
NE€HHS, HE3aKOHHOTO MPUBJICYECHUS K YTOJIOBHOW OTBETCTBEHHOCTH, HE3a-
KOHHOTO 3aJI€pKaHNs1, HE3aKOHHOTO IPUMEHEHUS B KA4€CTBE MEPHI Mpece-
YEHUS 3aKIOUYECHUA MOJI CTPAaXKy U MHBIX MEp MPOUECCYAIbHOIO MPUHYX-
NE€HHS, HE3AKOHHOTO MPUMEHEHUS MTPUHYIUTEIBHBIX MEP MEIUIMHCKOTO
XapakTepa, BO3MEIAeTCs TOCYJapCTBOM B IMOJHOM 00beMe (B TOM YHUCIIE C
yueToMm TpeboBanmii cratbu 15 'K PD) HezaBucuMO OT BUHBI OpraHa Jo-
3HaHUs, T03HABATENS, CIEI0OBATEIS, TPOKYPOPA U Cy/1a 3a cYeT Ka3Hbl Poc-
cuiickor Penepanuu.
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14. K yyactuio B Jiefax Mo TpeOOBaHUSM PEaObMIUTUPOBAHHBIX O
BO3MEIICHUN HMMYIIIECTBEHHOTO BpeJa B KaueCTBE OTBETYMKA OT UMEHU
ka3Hbl Poccuiickoit deneparuu npuBiiekaeTcss MUHUCTEPCTBO (PUHAHCOB
Poccuiickoit ®@eneparuu. Matepecst Munucrepcta ¢unancoB Poccwii-
ckoii denepanuu B Cyaax MPeACTaBIISIOT MO JOBEPEHHOCTHU (C MPaBOM Iie-
penoBepusi) ynpasienus DeaepabHOro Ka3HadyeicTBa no cyorexkram Poc-
curickou denepannn.

15. CornacHo cratbe 135 VIIK PO Bo3MenieHue JuIly UMYIIle-
CTBEHHOI'O Bpeja MpHu peaduInTaluy BKIIOYaeT B ceOsl BO3MEIICHUE 3apa-
OOTHOM IJIaThl, IEHCUH, TOCOOUS, IPYTUX CPEACTB, KOTOPHIX JUIO JIUIIIH-
JIOCh B PE3YJIbTAaTE YTOJOBHOTO MPECIECAOBAHUS; BO3BPAT UMYIIECTBA WIIH
BO3MEIIEHHE YyIepOa, MPUIMHEHHOTr0 KOH(HUCKAIMeW WM oOpalieHrueM
MMYILECTBA B JOXOJ TOCyAapCTBa HA OCHOBAaHHWM MPUTOBOPA WM PELICHUS
CyJla; Bo3MelleHue MTpadoB U MPOIECCyaTbHBIX U3JIEPKEK, B3BICKAHHBIX C
HEro BO MCIIOJIHEHUE MPUTOBOPA CyJa; BO3MEIIECHHE CYMM, BBIIIJIAYEHHBIX
UM 32 OKa3aHHUE IOPUJINYECKON MOMOINM 3alUTHUKAM, U UHBIX PACXOJIOB,
MIOHECEHHBIX PeaOMIMTUPOBAHHBIM BCJIEACTBUE HE3AaKOHHOT'O MJIM HEOOOC-
HOBAHHOTO YIOJIOBHOTO TMPECIEOBAHUS, MOJATBEPKICHHBIX JIOKYMEH-
TaJIbHO JTUOO UHBIMU JI0OKa3aTEIbCTBAMU.

Henomydyennbie 3apaboTHas 1uaTa, MIEHCHs, TOco0re, APyTrue cpe-
CTBa, KOTOPBIX PEAOMIMTUPOBAHHBIA JUIIUIICS B PE3yJbTaTE YTrOJIOBHOIO
MpecieI0BaHUs, UCUUCIIIOTCS C MOMEHTA MIPEKPaIleHUsI UX BhITLIAThL. Mc-
xo1s 3 nojiokenni yactu 1 cratbu 133 VIIK P® o noimHoM Bo3MenieHUM
Bp€Ia MEPUOJ, 32 KOTOPBIA OHU IMOJIJICKAT BO3MENICHUIO, OITPEIEIIAETCA CY-
JIOM C YYETOM KOHKPETHBIX OOCTOSITENICTB JIeIa.

[Tox uHBIMU pacxojamMu, BO3MEIIEHHE KOTOPHIX PeaOUIUTHPOBAH-
HOMY IIpeAycMOTpeHO myHKTOM 5 yactu | crateu 135 VIIK PO, cnenyer
MOHUMATh KaK pacxojibl, KOTOpbI€ TOHECEHBI PEAOMIIUTUPOBAHHBIM JIUIIOM
HEMOCPEACTBEHHO B X0OJI€ YTOJIOBHOTO MPECIECAOBAHUS, TAK U PACXOIBI, M1O-
HECEHHBIC UM B II€JISIX YCTPAaHEHHUS MOCIIEICTBUN HE3aKOHHOT'O WJIM HE00OC-
HOBAHHOT'O YTOJIOBHOTO ITPECIEAOBAHUS, BKIIFOUAsl 3aTPAThl HA BO3MEILCHHE
pPacxo0B, CBSI3aHHBIX C PACCMOTPEHHEM BOMPOCOB PeaOUIIUTAIINU, BOCCTA-
HOBJICHHUS 3[I0POBBS U JIPYTHX.

[IpuHKMMas pereHrne 0 BO3MEIIEHUU pacX010B, IOHECEHHBIX B CBA3U
C MPUBJICYEHUEM CTOPOHOMU 3aAIUTHI CIIEHHAIUCTA, CYH IOJDKECH YKa3aTh B
MIOCTAaHOBJICHUH, YTO padoTa CIELUUATUCTa, HAPUMEpP IO MOJArOTOBKE 3a-
KITFOUCHMsI, ObllIa OTUIau€HAa 3asIBUTEJIEM WJIM WUHBIMU JIMIIAMU C €r0 COorJia-
CHsl, B KAKOM pa3Mepe, KaKUMHU JJOKYMEHTaMHU 3TO MOATBEPHKICHO.
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15.1. Ilpu onpeneneHuu pa3zmMepa CymMM, MOJIEKANTUX B3BICKAHUIO
B M0JIb3Yy peaOUIUTUPOBAHHOTO 32 OKa3aHUE IOPUANYECKOM MOMOIIIH, Cy1aM
CJIEIyET YUYUTHIBATh, UTO MoJiokeHus yactu 1 crateu 50 YIIK P® He orpa-
HUYMBAIOT KOJUYECTBO 3AIMTHUKOB, KOTOPHIE MOTYT OCYIIECTBISATH 3a-
IIUTY OJTHOTO OOBUHSAEMOTO, TOACYAUMOTO UII OCYKJAEHHOTO.

Pazmep Bo3MmelieHHs Bpela 3a OKa3aHUE HOPUAUYECKON ITOMOIIU
OTIpeIeNsieTCsl MOATBEPKIACHHBIMU MaTepuagaMu Jiefa (paKTUYecKu MoHe-
CEHHBIMH PACXOJaMH, HEMOCPEACTBEHHO CBS3aHHBIMH C €€ OCYLIECTBIIE-
HueM. Takue pacxopl MOTYT OBITh TOATBEPKICHBI, B YACTHOCTH, COTJIaIlle-
HUEM 00 OKa3aHUU OPUAMYECKON MOMOIIM, KBUTAHIIUSAMU 00 OrjiaTe, Kac-
COBBIMHU Y€KaMU, UHBIMH JIOKYMEHTaMH, OATBEPKAAIOIUME (HAKT OTUIATHI
aJIBOKATy JICHEXKHBIX cpeACTB. [Ipu HEOOX0AMMOCTH Cy1 BIIpaBe Kak Io XO-
JaTaliCTBY 3aMHTEPECOBAHHBIX JIUII, TAK U MO CBOECW MHUIIMATHUBE UCTPEOO-
BaTh M UCCJIE0BATh B ATUX IIEJSAX JOMOJHUTEIIbHBIE MAaTEPUATIBI.

B ciyuae HemoaTBepKACHUS B KaKON-IMOO YaCTH 3asBJICHHBIX Tpe-
OOBaHMI B MOCTAHOBIIEHUH CyJa TOJKHBI ObITH TPUBEEHBI COOTBETCTBYIO-
[IME PacyeThl CyMM, MOAJIEKALUUX BO3MEILCHUIO PEAOMIUTUPOBAHHOMY B
KaueCTBE PaCcX0/I0B, MIOHECEHHBIX UM 3a OKa3aHUE IOPUANIECKON MOMOIIIH.

16. PeaOunuTupoBaHHBIN BIpaBe 0OOPATUTHCS B CyJl C TpeOOBaHUEM
O BO3MEIIIEHUU UMYIIECTBEHHOI'O Bpe/ia B T€YEHUE CPOKOB UCKOBOM JTABHO-
CTH, YCTaHOBJIEHHBIX [ paxknanckum kogekcom Poccuiickon denepamnuu, co
JIHS TOJTyYE€HUSI U3BEIICHUS C Pa3bSICHEHUEM MOPSIKAa BO3MEILICHHS Bpeaa
(qactb 2 crarbu 135 VIIK P®). [IponyiieHHbIN CpOK UCKOBOW JaBHOCTH B
cooTBeTcTBUU cO cTtatheil 205 'K PO moxeT ObITh BOCCTaHOBIIEH.

ITo cmeicny nosoxkenui cratbu 399 YIIK PO ¢ xoxgaTaiiCTBOM O pe-
abmurauuu (myHKT 1 yactu 1 crateu 399 VIIK P®) BrpaBe oOpatutbes B
CyJl HE TOJIbKO CaM PEaOMIUTUPOBAHHBIN, HO U €r0 3aKOHHBIN MPEJCTABU-
TE€JIb WM aJIBOKAT, C KOTOPBHIM 3aKJIFOUYEHO COOTBETCTBYIONIEE COTJIAICHUE.

17. TpebGoBanue peabUIUTUPOBAHHOTO O BO3MEIICHUH HMYIIE-
CTBEHHOT'O Bpeaa JOJKHO OBITh PACCMOTPEHO CYJOM HE IMO3JHEE OJHOTO
MecsiIa co JIHs ero noctymieHus (dacthb 4 cratbu 135 VIIK PD). O mecTe u
BpPEMEHHU CYI€OHOTO 3aceJaHusl JOJKHBI ObITh N3BEIICHBI pEa0UITUTUPOBAH-
HBIN, €ro NpeJACTaBUTENIb U 3aKOHHBIN MPEJICTaBUTENb (MPU UX HAIUYHH),
IPOKYpPOpP, COOTBETCTBYIOLIMN (DMHAHCOBBIA OpraH, BBICTYHAIOLIUNA OT
MMEHM Ka3Hbl Poccutickon deaepanyu, U Ipyrue 3aMHTEPECOBAHHBIE JIUIIA.

M3BelieHne yKa3aHHBIX JIUI[ JOMYCKAeTCs, B TOM YHCJE MOCpe/l-
ctBoM CMC-coo01ieHusi B ciydyae UX COTJlacusi Ha yBEJOMIICHHE TaKUM
criocoobom u ipu ¢pukcanuu ¢pakrta oTupaBku U goctaBku CMC-u3BenieHus

193



anpecary. @akt cornacus Ha noiydeHne CMC-u3BeleHus moarBepxaa-
€TCsl paCIUCKOM, B KOTOPOH Hapsiy C JaHHBIMU 00 YYaCTHHKE CYJIONPOU3-
BOJICTBA M €0 COTJIaCHUEeM Ha YBEIOMJIEHHE MTOA00HBIM CITIOCOOOM yKa3biBa-
€TCsl HOMEP MOOMJILHOTO TenedoHa, Ha KOTOPBI OHO HaIlpaBJIsSETCA.

Y4uThiBasi, 4TO YyroJOBHO-TPOIIECCYATHHBIM 3aKOHOM JIJIsI peaOuIIH-
TUPOBAHHBIX YCTAHOBJIEH YNPOIUICHHBIA MO CPABHEHUIO C UCKOBBIM MOPSI/I-
KOM TPaXJaHCKOTO CYJONPOU3BOJICTBA PEKUM IMPABOBOM 3alllUTHI, OCBO-
OOKJIaroIUi UX OT OPEMEHM JI0Ka3bIBaHUS OCHOBAaHUU M pa3Mepa BO3Me-
IICHUSI UMYIIIECTBEHHOTO Bpe/a, MPU PAaCCMOTPEHUH TpeOOBaHUM peadun-
TUPOBAHHBIX O BO3MEIICHUU TAKOI'0 BPEJa CyJl B ClIydae HEJOCTATOYHOCTH
JAHHBIX, TPEJCTABICHHBIX PEAOMIUTHPOBAHHBIM B OOOCHOBAHHE CBOUX
TpeOOBaHM, OKA3bIBAET €EMY COJICCTBUE B COOMPAHUU JIOMIOTHUTEIbHBIX
JI0OKa3aTeNbCTB, HEOOXOIUMBIX JIJISI Pa3peIICHUs 3asBJICHHBIX UM TpeOOBa-
HUM, a MPU HEOOXOAUMOCTHU U MPUHUMAET MEPHI K UX COOMPAHUIO.

18. Ucxons u3z nonoxenunt yactu 1 crarpu 133 VIIK P® u yactu
4 ctatbu 135 VIIK P® o Bo3MmelieHnu Bpeaa peaduIuTUPOBAHHOMY B IOJI-
HOM O0BEME U C YYETOM YPOBHS MH(IISIIIUN pa3Mep BBITLIAT, MOJJIEHKAITAX
BO3MEIIICHUIO PEeaOUIUTUPOBAHHOMY, OIMPEIEISIETCS CYJIOM C y4e€TOM HH-
JIeKCa pOCTa MOTPEOUTENbCKUX IIEH TT0 MECTY pabOThI WJIH KUTEJIHCTBA pea-
OMJIUTUPOBAHHOTO HA MOMEHT Hauaja yrojJOBHOTO MPECIeI0BAHMS, PACCUH-
TaHHOT'O I'OCYJapCTBEHHBIMU OpraHamu CTaTUCTUKUA Poccuiickon Penepa-
1 B cyonekTe Poccuiickoit depepannn Ha MOMEHT HMPUHSITHS PEIICHUS O
BO3MEIIICHUH BPEIA.

19. Bosmerienre MopaibHOTO Bpefa, corniacHo ctathe 136 YIIK PO,
MIOMUMO KOMITIEHCAIIM MOPAJIBHOTO Bpe/ia B JICHE)KHOM BBIPAYKEHUU, MIPEIY-
CMaTpPUBAET NMPUHECEHUE TIPOKYPOPOM PEAOMITUTUPOBAHHOMY ODHUITNATHEHOTO
W3BUHEHUS OT UMEHU rOCYJIapCTBa 3a MPUYNMHEHHBIA €My BpPE/l; TOMEIIEHUE B
CpeJICTBax MacCOBOM MH(OpMAITMK COOOIIEHUS O peadUIuTaIH, €CITH CBE/Ie-
HUS O IPUMEHEHUU MEP YTOJIOBHOT'O MPECIEA0BAHNS B OTHOIIICHUH PEeaduIIn-
TUPOBAHHOTO OBUIM PaCIpOCTPaHEHBI B CPEACTBAX MACCOBOM MH(OpMaIuy;
HaIpaBJICHUE MHUCbMEHHBIX COOOIIEHUI O MPUHATHIX PEIICHUSX, ONPAB/IbIBA-
IOIIMX TPKIAHHWHA, 10 MECTY €0 pabOThI, yueObl UJIH 110 MECTY JKUTEILCTBA.

Ecnu Bompoc 0 mpuHeCeHUU NU3BMHEHUS TPOKYPOPOM MTOCTABIIEH pe-
aOMJIMTUPOBAHHBIM TIEPE] CYJIOM, CY]l BO3JIaraeT MCIOJHEHHE TaKou 00s-
3aHHOCTH Ha MPOKYpOpa COOTBETCTBYIOLIETO YPOBHS, O YEM YKa3bIBAa€T B
MTOCTAHOBJICHUMU.

20. Vcku 0 KOMITEHCAIlMd MOPAIbHOTO Bpe/ia B ICHEKHOM BhIpaKe-
HUM B COOTBETCTBUU cO cTathed 136 YIIK PD npeabsaBisitoTcsi B OPSIKE
rPaXJAaHCKOT'O CyIONPOU3BOCTBA.
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Ucxong u3 nmonoxenuit crareir 23 u 24 I'TIK P® Taxkue nema mon-
CYJIHBI paillOHHBIM CyJiaM JTUOO TapHU30HHBIM BOCHHBIM CyJaM B COOTBET-
CTBHUH C UX MOJICYJHOCTHIO.

YuuThIBasi, 4TO BO3MEIIEHUE MOPAIBHOTO Bpeia SIBISETCS OJTHOW U3
COCTaBJIAIONIMX PeadMINTAIllMU, BKIIOYAIOIed B ce0s, KpOME TOTO, MPaBo
Ha BO3MEIICHUE MMYIIECTBEHHOIO BpPEAa, BOCCTAHOBJICHUE B TPYIIOBBIX,
MEHCUOHHBIX, KWIMIIHBIX U UHBIX mpaBax (yacth | crateu 133 VIIK POD),
¥ IIPUHKAMAs BO BHUMAHUE, YTO B COOTBETCTBHH C 9acTsMH 6 u 6° ctatbu 29
['TIK P® ncku 0 BOCCTAHOBJIEHWH TPYAOBBIX, IEHCUOHHBIX M KUAJWIIHBIX
MpaB, BO3BpaTe€ MMYIIECTBA WM €r0 CTOMMOCTH, CBSI3aHHBIE C BO3MEINIE-
HUEM YOBITKOB, TPUYMHEHHBIX TPAKIAHUHY HE3aKOHHBIM OCYKJICHUEM, He-
3aKOHHBIM MPUBJICUEHUEM K YTOJOBHON OTBETCTBEHHOCTH, HE3aKOHHBIM
MIPUMEHEHUEM B KAUECTBE MEPBI IPECEUCHUS 3aKIFOUEHUS MO CTPAKY WU
MOANUCKHU O HEBBIE3IE, MOTYT MPEABSBIATHCS B CyJ IO MECTY KUTEIBCTBA
WIM MECTY HaxOXXJEHHS OTBETYMKA JUOO B CyJ MO MECTY >KUTEIhCTBA
UCTIIa, UCXOs U3 aHaoruu 3akoHa (dactb 4 ctateu 1 I'TIK PD) nck o kom-
MEHCAllUM MOPAIHHOTO Bpeaa B ICHE)KHOM BBIPAKEHUHN TAK)KE MOXKET OBITh
PEABbSIBICH PEaOMIUTUPOBAHHBIM B CYJ TIO MECTY KUTEIHCTBA WA MECTY
HAXOXK/JIEHUS OTBETUHKA JINOO B CYyJI IO MECTY CBOETO KUTEJIbCTBA.

21. Tlpum ompeneneHuM pasMmepa JACHEKHON KOMIICHCAIIMA MOPAJb-
HOTO Bpe/ia pPeadMINTUPOBAHHOMY CYJlaM HEOOXOJAUMO YUUTHIBATh CTEIEHb
U XapakTep (PU3MYECKUX U HPAaBCTBEHHBIX CTPaJaHuM, CBI3aHHBIX C UH/IUBU-
TyaJIbHBIMH OCOOEHHOCTSIMHU JIMI[a, KOTOPOMY MIPUYMHEH BPE]l, UHBIC 3aCITy-
YKUBAIOIME BHUMAHUSA OOCTOSITEIBCTBA, B TOM YHCIIE€ MPOJOJKUTEILHOCTh
CYIONPOU3BOACTBA, JJIUTEIIBHOCTh U YCIIOBHUS COAEPKAHUS TOJ CTPaXKew,
BU/I UCTIPABUTEIIBHOTO YUPEXKIACHUS, B KOTOPOM JIMIIO OTOBIBAJIIO HAKA3aHUE,
U JIpyrue o0CTOATENbCTBA, UMEIOIINE 3HAUCHHUE NP OINPE/IEIICHUN pa3Mepa
KOMITEHCAIIUU MOPAJILHOTO Bpe/ia, a TAKkKe TPeOOBaHUs pa3yMHOCTH U CIIpa-
BEJJTMBOCTU. MOTHUBBI MPUHATOTO PEHICHUS O KOMIICHCAIIMM MOPAJIbHOTO
Bpe/a JOJKHBI OBITh YKa3aHbl B PEIICHUU CY/Ia.

22. B ciyuae obparieHus peabuIuTHPOBAHHOTO B COOTBETCTBHUH C Ya-
cthto 2 ctathu 138 VIIK P® B cya o Bompocy 0 BOCCTAaHOBJIEHUW B BOWH-
CKOM, CIIEHMATIbHOM, IOYETHOM 3BaHUM WJIM KJIACCHOM YHMHE, a TAKXKE O BO3-
BpaIlleHUU €My TOCYAapCTBEHHBIX HArpa, KOTOPBIX OH ObLI JIUIIIEH, CY/, pac-
CMOTpEB TpeOOBaHHE PEAOMIMTUPOBAHHOTO B MOPSAJKE, MPETyCMOTPEHHOM
cratbeit 399 VIIK PO, u nmpuzHaB ero 000CHOBaHHBIM, JOJKEH YKa3aTh HA 3TO
B CBOEM IOCTAHOBJICHUHU U B IEJIAX pEAIM3alliY TMpaB PeadMIUTHPOBAHHOTO
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HAIPaBUTh KOIHIO TTIOCTAHOBJICHHS B COOTBETCTBYIOIIUHN TOCYAapCTBEHHBIM
opraH i pelIeHHs BOMPOCa O BOCCTAHOBJICHUU PEaOMIUTUPOBAHHOTO
JIUIa B BOUHCKOM, CTIEI[MaIbHOM, TOYETHOM 3BaHUU WJIU KJIACCHOM YHMHE, a
TaK)k€ O BOCCTAHOBJICHUU €r0 B IMPaBaxX Ha TOCYJapCTBEHHBIE HATPAIbI.

23. Wcxons u3 nonoxxenuit vactu 2 cratbu 134 YIIK P® npu namu-
9UH Y CyJa, MPOKYpopa, CIAeA0BaTeNs, JO3HABATENSI HA MOMEHT BCTYIUICHHS
B 3aKOHHYIO CHUJTY PEIIIEHHs O MPU3HAHUY TIPpaBa Ha PeabMITUTAITUIO CBEACHHIA
O CMEPTH PeabMIMTUPOBAHHOTO M MECTE KUTEIbCTBA €ro HACJIEIHUKOB,
OMM3KUX POJCTBEHHUKOB, POJCTBCHHUKOB WJIM FKIUBEHIIEB OHHM OOS3aHBI
HAIIPaBUTh JAHHBIM JIMIIaM U3BEIICHHE C Pa3bsICHEHUEM TOPSIKa BO3MEIIIe-
HUS BpeJia, CBA3aHHOTO C YTOJIOBHBIM IIpeciieoBaHueM. Ecim cBepeHus o
MECTE JKUTEIHCTBA YKA3aHHBIX JIUIl OTCYTCTBYIOT, U3BEIIEHNE JOHKHO OBITH
HAIPABJICHO UM HE MO3JTHEE 5 CYTOK CO JIHA UX OOpallleHus1 B OpraHbl JO3Ha-
HUS1, OPTaHbl PEIBAPUTEIBHOTO CIIEICTBUS, K IPOKYPOPY WIH B CY/I.

24. TlpaBo TpeOoBaTh BO3MEIICHUS UMYIIIECTBEHHOTO Bpeia, MpHu-
YUHEHHOTO pPeaOMIMTUPOBAHHOMY, B CiIydyae €ro CMEpPTH HMEIOT €ro
HACJICTHUKH.

Y4uuThiBas, 4TO MPaBO Ha KOMIICHCAIIMIO MOPAJILHOTO Bpeaa B Jie-
HEXXHOM BBIPKEHUH HEPA3PHIBHO CBSI3aHO C JIMYHOCTHIO PEaOMIMTUPOBAH-
HOT'0, OHO B cooTBeTcTBUH cO ctaTtheil 1112 I'K P® He BXOaUT B cocCTaB
HACJIEACTBA U HE MOXKET MIEPEXOANTH B TOPsIAKE HacaeaoBaHus. [loatomy B
Clly4ae CMEPTH peaOUIUTUPOBAHHOTO /10 Pa3peIIeHUs TOJaHHOTO UM B CY/T
MCKa 0 KOMITEHCAIIMH MOPAJIBHOTO Bpeaa MPOU3BOJICTBO TIO JIETY MOJICKHAT
MpeKpaIieHnIo Ha OCHOBaHUHU ab3ara ceapmoro ctatbu 220 I'TIK PO.

Cynam HeoOX0auMO UMETh B BUY, UTO MPHUCYKICHHAS peaOUInTH-
pPOBaHHOMY JIMITY, HO HE IMOJyYCeHHAs] UM TP KU3HU JCHEKHAsT KOMIICHCa-
IS MOPAJIPHOTO BPE/Ia BXOJIUT B COCTaB HACJIEACTBA.

25. IlocTaHoBieHUE Cyla O MPOU3BOJCTBE BHIILIAT U BO3BPATE UMY-
miecTBa B cooTBeTCTBUU co cTatheil 137 YIIK PO moxeT ObITh epecMoT-
PEHO B MOpsAKe, ycTaHOBIeHHOM riapamu 45! u 47! VIIK P®, a ¢ yuerom
nonoxennii crareii 4011, 412! VIIK P® — u B nopsjake, yCTAHOBIEHHOM
rnaBamu 48, 49 VIIK P®.

Hcxonas u3 Toro, 4to TpedoBaHKNe peadUIMTUPOBAHHOTO O BOCCTAHOB-
JICHUH TPYAOBBIX, IEHCUOHHBIX, KWIMIIHBIX U UHBIX TPAB MOJJICKHUT pac-
CMOTPEHUIO B MOPSIIKE UCIIOJIHEHUS TIPUTOBOPA, TOCTAHOBIICHUE, TPUHATOE
CYJIOM TI0 €ro TpebOBaHUIO, C Y4EeTOM ToNokeHni cratheit 3891, 401, 401! n
412 VTIK P® taxxe MokeT ObITh IEPECMOTPEHO B MOPSIIKE, yCTAHOBICHHOM
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rnaBamu 45%, 47" u 48 VIIK P®, a Takxke mepecMOTPEHO BBUIY HOBBIX WJIH
BHOBb OTKPBIBITUXCSI OOCTOATENHCTB 110 npaBuiiam riasel 49 YIIK PO,

26. PexomeHa0BaTh CyZiaM B CITy4ae BBISBJICHUS IIPU PACCMOTPEHUHU
YTOJIOBHBIX JIeNl U TPeOOBaHUM peaObUIMTUPOBAHHBIX O BO3MEIIICHUH Bpea
(GaKkTOB HapyIIECHUS MPaB TPAXKAAH U IOPUIUUECKUX JIUI, 4 TAKXKE JAPYTUX
HapylIeHUW 3aKoHa oOpalllaTh BHUMAHUE COOTBETCTBYIOIIUX OPraHOB M
JIOJDKHOCTHBIX JIMI HA JTAaHHBIE OOCTOSITENIbCTBA B YACTHBIX OMPEACICHUSAX
(mIOCTaHOBJIEHUSIX).

KonTpoJsbHbIe 3a1aHus

1. JlaiiTe onpenenieHUe MPOIECCYATbHBIX CPOKOB, IEPEUUCTUTE UX
BUJIBI U OXapaKTepU3ynTe MpaBuiia UX UCUUCIICHHUS.

2. JlaliTe omnpeneneHre MPOIECCyalbHbIX H3ACPKEK, MEPEUUCIUTE
WX BUJIBI U PACKPOWTE MpaBUjIa UX B3bICKAHMS.

3. JlaiiTe ompenenieHre peadMINTAIUK B YTOJIOBHOM ITPOIIECCE U TIe-
pEUYNCIINTEe OCHOBAHUS BO3HUKHOBCHHMS IIpaBa Ha peaOMIIMTAITHIO.

4. Tlo mpencTaBiICHHBIM HIKE MPOIECCYyaTbHBIM JOKYMEHTAM BbI-
TIOJIHUATE P 3aJaHUM:

1) ompenenuTe B MPOILECCYATBHOTO JOKYMCHTA,

2) TepevuCIINTe XapaKTepHbIC YePThI MPOIECCYATHHOTO JOKYMEHTA
KOHKPETHOTO BH/IA,

3) Ha30BUTE COCTABHBIC YACTH MPOIECCYATHLHOTO JJOKYMEHTA.
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NMPOTOKO.JI
O0CMOTpa MPEeIMETOB (JIOKYMEHTOB)

r. Bmagumup « 1 » ampems 2022r.

MECTO COCTaBJICHHMS)
OcmMmoTp Hauar B 16 4 00 wmun

OcMOTp OKOHYEH B 16 9 30 wmuH

CnenoBarenb CVY CK no r. Bnragumup
(HaI/IMeHOBaHI/IC opraHa npeaBapUuTEILHOTO

Mauop rOCTUIINN
CJIEICTBUS WM JO3HAHUSA, KIIACCHBIN YMH WU 3BAHUE,

bypxos /1. C.

(baMuIHs, MHALHAIIBI ClIe0BaTeNs (JI03HABATEIs))

B IIPUCYTCTBUHU IIOHATHIX!

1. KonoBanos Bukrop Annpeesuu
(pammms, UMsI, OTIECTBO
r. Bnagumup, np-t Ctpouteneid, a. 34, xB. 2
1 MECTO KUTCIIBCTBA HOHS[TOI‘O)

2. Ilnenkun Oner Uropesuu

(amunus, UM, OTIECTBO

r. Bmagumup, yi. Komuccaposna, a. 33, kB. 9
" MECTO JXUTCIIbCTBA HOHHTOFO)

¢ yuactuem™

(mponeccyanbHOE MONTOXKEHUE, (PaMHIINH, HHUINAIB! yIacTBYIOIIIX JIHIT)
B COOTBETCTBHH CO CT. 164, 4acThio 1epBoii cT. 176, yacTsamu nepBoii — 4eTBEpTOi 1 11ecToi cT. 177
VIIK P® npowussen ocMOTp B kabureTe Ne 11 CV CK mno r. Bnagumupy
(rme ¥ 4ero MMEeHHO)
MPEAMETOB, U3BATHIX MO YroJioBHOMY jeny Ne 1704
[lepen HauamoM OCMOTpA yUaCTBYIOIIMM JIHIIAM Pa3bsCHEHBI UX MpaBa, 00S3aHHOCTH U
OTBETCTBEHHOCTb, a TAKXKE MOPSII0OK IPOU3BOJCTBA OCMOTPA IPEIMETOB (JOKYMEHTOB).

HOHSITI)IM, KpOMCE€ TOro, 10 Hadajia OCMOTpa pa3sbACHCHLI UX IIpaBa, 0053aHHOCTH U OTBETCTBEH-
HOCTb, NpeycMoTpeHHbie ¢T. 60 YIIK PO.

(oaMKCh MOHATOTO)

(moamKUCh MOHATOTO)
Crenuanucty (3KCIepTy)

(pamunms, UMs1, 0TIECTBO)
Pa3bICHEHBI €ro MpaBa, 00s3aHHOCTH U OTBETCTBEHHOCTH, TipeaycMoTpeHHbIe cT. 58 (57) YIIK PO.

(moamuck crienuanucta (IKCIepra)
yqaCTBYIOHII/IM JIMaM TakKxXe O6”I)$IBJ'ICHO O IPUMCHCHHUU TCXHUYCCKUX CPCACTB

(KakMX MIMEHHO, KEM UMEHHO)

OCMOTp IIPOU3BOAUIICA B YCIIOBUAX C€CTCCTBCHHOI'O U MCKYCCTBCHHOI'O OCBCUICHUA
(OCBEIIEHHOCTh)
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OcMOTpPOM yCTaHOBJIEHO:

OOBEKTOM OCMOTpa ABJISETCS KOHBEPT M3 Oymaru Oenoro IBeTa ¢ MOSICHUTEIbHOU
HA/IITMCHIO, BBHITIOJIHEHHOW KpacuTeneM cuHero 1eta «Jlensru B cymme 800 pyOuiei, u3bareie
29.03.2022». Ha oOpaTHOii CTOpOHE KOHBEPT OMedaTaH OTPE3KOM Oymaru mpsSMOYyTOJIbHOM
(GopMBI C OTTHCKOM KpyIJIoi MacTUYHOM neuaTu cuHero nsera « s naketoB Ne 2 CY CK no
r. Bnagumupy». KoHBEpT MEXaHUUECKUX MOBPEXKICHUN HE uMeeT. [Ipyu BCKpBITUN B KOHBEPTE
0OHapykeHbI Kymtopa qoctonHcTBoM S00 py6ueit cepun ub 9902319, Tpu Kymiopsl 10CTOUH-
ctBoM 1o 100 py6neit cepuit oM 7111387, 6T 5934335, TC 0352330.

[Tocne ocMoTpa Kymiophl YIIaKOBaHBI B KOHBEPT M OIl€YaTaHbl CIICIIMATbHON OMpPKOI
CVY CK no r. Bnragumupy, ¢ HOANUCAMHU NOHATHIX.

OcMOTp OKOHYEH.

B xozxe ocMoTpa npoBoauiach

(doTocwremka, BHIEO-, Ay JMO3AMNCH U T. II.)
K nporokoiy ocMOTpa nmpuiaratoTcst

(poToTabmume! 1 T. 1.)
Hepe,u Ha4daJloM, B X0J€ 100 MO0 OKOHYAHUU OCMOTpa OT YHaCTBYIOIIUX JINILL

(ux mporeccyanbHOE MOJIOKCHUE, HaMIITHK, HHUIIAAIIBI)
3as1BJICHUS He noctynunmu ConepxaHue 3a4BJlI€H  :
(mocTynmim, He TOCTYIIHIIN)

[TonsTsIe:

(noamnuce)

(moxmucs)
Cneunanuct (3KCrepr)

(nmoanuce)
Hubie Y4aCTBYIOIIHE JIMIA:

(noamnucse)

IIpoTtokon npounTan JIUYHO

(JIMYHO MJIM BCIYX CIIEJIOBATENIEM (JJ03HABATEIIEM)

3ameyaHus K MPOTOKOTY HET
(comeprkaHue 3aMe4aHui 1160

YKa3aHUE€ Ha UX OTCyTCTBI/Ie)

[TousTsIe:

(moanuck)

(nmoanuce)
Crenmanuct (3KCIepT)

(momnucs)
WHpIe yyacTByromue auna:

(moanuck)

Hacrosimuii npoTokon cocTaBiieH B COOTBETCTBUU €O CT. 166 n 167 YIIK PO®.

CnenoBatenb (103HABATEND)

(moanuck)
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[NIOCTAHOBIJIEHUE
0 Ha3HAYEHUH JaKTHIIOCKOMUYECKOH Cy1eOHOM SKCIepTU3bI

r. Bnagumup 15 mas 2022 roga

Crapmmnii cnenosatens CY CK no r. Bnagumupy mariop roctunuu MBanos B. B., paccmorpes
MaTepuaisl yroiosHoro faemna Ne 3135,

YCTAHOBHUII:

13.05.2022 r. okomno 14.00 mo axpecy: r. Bnagumup, yiu. Jleauna, n. 22. xB. 6, Obu1
obnapyxeH Tpyn Kopons H. M., 1983 1. p., ¢ mpu3HakaMu HACHJILCTBEHHOW CMEPTH B BUJE
OTKPBITON YEPEHO-MO3TrOBOM TPABMBI.

14.05.2022 r. mo nannomy ¢akty CY CK mo r. Bnagumupy Ob110 BO30YXI€HO yro-
noBHoe aeno Ne 3135 o u. 1 ct. 105 YK PO.

B xone ocmotpa mecta mpowucuiectBust 13.05.2022 r. B kB. 6 A. 22 no yn. Jlenuna
B T. Bnagumupe Obuti m3BATHI dKcrepToM 3-ro otneneHus 3-ro otaena DKII mpu YMBJ]
no Bragumupckoit 06s1acT Ha BOCEMb TAKTUIIOCKOITMYECKUX TUICHOK OTIEYATKH MAJIbLIEB PYK,
a Takke OblT nakTuiockonuposal Tpyn Kopons H. M.

B xone npensaputensHoro ciaeactsus y nonospeaembix Peixosa H. B., Ceqoa C. T'.
u KoznoBoii C. A. ObUTH U3BATHI 00pa3Ibl OTIEYATKOB MAJIBIEB PYK.

Ha ocHoBaHWU M3JI0KEHHOTO, IPUHUMAsE BO BHUMAHUE, YTO JIJIsl YCTAHOBJICHUS UC-
TUHBI TI0 HACTOSIIEMY YTOJOBHOMY JeNly HEOOXOIWMBI CIEIUaNbHbIE MMO3HAHUS B 00NacTH
HayKH, U1 pyKOBOACTBYSCH CT. 195 u 199 VIIK P®,

ITOCTAHOBUJI:

1. Ha3nauuTh o HacTosiieMy Jeily JaKTHIOCKOIMMYECKYI0 CyAeOHYI0 IKCIIEPTHU3Y,
MPOBEICHUE KOTOPOM MOPYUUTh dKciepTaM 3-ro oTaeneHus 3-ro otaena DKL mpu YMB/I no
Bnagumupckoii o6iacTy.

2. Ha pa3penienue 3KCnepToB NOCTaBUTH BOPOCHI:

2.1. TlpuronmHsl mu Ais UACHTU(UKAIUHN JTHYHOCTH OTIIEYATKH TAJBIEB PYK, OTKO-
NUPOBAHHBIE HA BOCEMb JIaKTOIICHOK, KOTOPBIE OBUIN U3BATHI B X0JI€ OCMOTpa MecTa MPOUC-
niecTBus?

2.2. He nmpuHaanexar I OTIEYATKH, TIPUTOIHBIC I UACHTH(HUKAINN, TIO03peBa-
embiM PepxoBy H. B., Cenosy C. I'., Koznosoii C. A. u norepnesieit Koponas H. M.?

3. B pacnopsbkeHHe 5KCTIepTOB MPEIOCTaBUTh:

1) KOIHIO HACTOSIIIETO OCTAHOBIICHUS;

2) JmakToKapTy mojo3peBaeMoro PepkoBa Hukonas BnagumupoBuya;

3) nmaktokapty mogo3peBaemoro CemoBa Cepres ['eHHabeBHYA,;

4) maktokapTy nomo3peBaemoii KozmoBoit CBeTiiaHbl AHATOIBEBHEI,

5) naxtokapty notepnesineii Koposias Huasl MakCHMOBHBI.

4. Ilopyuuths HauanbHUKY 3-TO otaeneHus 3-ro oraena DKL npu YMB/I no Bna-
TUMUPCKON 00sacT ABaksiHy A. D. pa3bsSICHUTH KCIEPTY MpaBa U 00I3aHHOCTH, MPEIYCMOT-
pennslie cT. 57 YIIK P®, u npexynpenuts ero 06 yroiaoBHOM oTBeTCTBEHHOCTH 10 ¢T. 307 VK
P® 3a nauy 3aBeOMO JIOKHOTO 3aKJIFOUEHUS.

Crapuuii ciienosarens CY CK no r. Bnagumupy
Manop CTULUU B. B. lIBaHOB
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3amaun

1. Ceupnerens bapanoB OblT BbI3BaH U3 I. BopoHEeka 151 mpoBee-
HHSI OYHOM CTaBKM M Ono3HaHus B . MockBy. [locie mpousBojcTBa cien-
CTBEHHBIX JIEUCTBUI CBUJIETENh OOpPATUIICS K CIEAOBATEINIO:

«Bacunuiit AHTOHOBHY, TOMOruTe MHE. S npuexan no BamemMy BbI-
30BY, IOTpaTUB Ha OmiIeTsl B KyneitHoMm Barone 2 300 py0., a B Oyxraiarepuu
MHE BbIJIaJIK TOJIBKO 999 py0., MOSCHUB, UTO OIUIATST JIUIIb TJIAlKaPTHBIN
BaroH. Ho s He 3Han 00 3TOM, KOT/1a TOKyIall OuiieTsl, U Bbl MeHsT He Tipe-
aynpenuian. JIBa mHs s KW 37€ch B TocTuHUIle U 3amiatuia 1 840 pyO., a
MHe Bbiganu 1 670 py0., s yxke He ToBopio o nutanuu. [lomydaercs, 4uTo,
oMorasi CJI€JCTBHIO, I CaM OCTpaaal MaTEPUATIBLHO».

Ymo oondcen omeemums ciedosamenv bapanosy?

2. CnenoBarenb [ITUIIBIH B cOCTaBe ONEPATUBHON T'PYIIIbI BbIEXal
Ha MECTO MPOUCIIECTBUS — CKJIaJ ipeanpusTus «[ 1o0yc», pacroioKeHHbII
Ha BhIe3/ie U3 ropoja. CienoBaresb MpOr3Bel OCMOTP MECTa IPOUCIIECTBHUS,
HO, TaK KaK IMOMEIIEHUE CKJIaJla HE OTAIUTMBAJIOCh U pyYKa y CIIeJI0BATENS Ha
MOPO3€ HE MHcaia, OH COCTaBUJI YEPHOBUK ITPOTOKOJIA KapaHIAIIOM. Y UUTHI-
Bas, YTO WICHBI OMEPIPYINIbl M MOHATHIE 3aMep3JH U ObLIO YK€ HOYHOE
BpeMs CYTOK, [ITUIIBIH BBITIMCAT MOHATHIM MOBECTKH, 00513aB UX SIBUTHCA K
HEeMY Ha ciienyromnui 1eHb B 14:00, mosicHUB, 4TO K 3TOMY BPEMEHH OH HaIlu-
HIET MPOTOKOJ OCMOTpPA, BOCCTAHOBUB IO MaMSTH U YEPHOBUKY OOCTAHOBKY
Ha ckiazie. B Ha3HaueHHOe BpeMsi B KaOMHETE CiieAoBaTelIsl COOpaich MOHS -
ThI€ U YYACTHUKUA OCMOTPA, KOTOPBIM ObLI 3a4MTaH NpoToKoI. [loHsATEIE Cclie-
JaJIv 3aMEeYaHusl o OBOTY OOHAPY>KEHUSI Ha CHETY Y BOPOT METAJTUYECKUX
ONMUJIOK M PACHUJICHHOTO 3aMKa, O YeM Oblja C/efiaHa 3aIllkCh B IIPOTOKOJIE
CJIEICTBEHHOT'O JICUCTBUH.

Oyenume npasuIbHOCMb COCMABIEHUs NPOMOKOA.

3. Ilpu mpou3BOJCTBE MO YTOJIOBHOMY JETY IO OOBUHEHHIO B Kpaxke
U pa30oe OOBHHIEMBIN MOJB30BAJICS yCIyraMu MEPEBOAUMKA U IOpUINYE-
CKOM MOMOIIIbIO 3aIIUTHUKA MO HA3HAYEHUIO, HO OBLI OCYXJEH TOJIbKO 3a
Kpaxy, a o OOBMHEHHIO B pa300€ OnpaBjaH.

Kaxue pacxoowvl noonesrcam 63v1ckanuio ¢ 0CyHcOeHH020 & 8U0e npo-
YecCyanbHuLX U30epicex?

4. Cornacto 4. 1 cr. 109 VIIK P® coaepxanue moj cTpaxkeit npu
paccieoBaHUU MPECTYIIEHUH HE MOXKET MPEeBBIIATh ABYX MecsieB. O0-
BUHSIEMBIN B kpaske KyHUH 3aKITI0U€H MOJ] CTpaky Ha OCHOBAHUH Cy1€0HOTO
noctaHoByieHus 31 nexaops.

Kozoa ucmexaem cpox coodepocanus noo cmpasiceii 008UHAEMO20
Kynuna?
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5. Omnpenenure, KOrja HWCTEKAIOT CIEIYIOMIME MPOLEeCCyaabHbIe
CPOKH:

— JIByXMECSIYHBI CpPOK MpPEABAPUTEIBLHOIO CIEACTBUS MO AENY,
BO30yxkaeHHOoMY 31 nmekabps;

— CpOK JIO3HAHMS MO JIeTy, BO3OYyX)JIEeHHOMY 15 masi;

— CPOK 3aJIep>KaHMsl JIUIA IO MOJIO3PEHUIO B COBEPIIIEHUU MTPECTYTI-
JICHUS1, €CJIM MOMEHTOM (haKTUUECKOTO 3ajJiepxKaHus aBisieTcst 22 4 15 mun 7
Masi;

— €CJIM Mepa MpEeceueHUs] B BHUJE JIOMAIIHETO apecTa MpUMEHEHa
21 mapta, a OKOHYaHKE CPOKa JOMAIITHEr0 apecTa MPUIILJIOCh Ha Hepabouunii
JI€Hb.

6. Ilocime ucreueHus: cpoka MpPeABAPUTEIHHOIO CIIECJACTBUS ClEI0Ba-
TENb TONPOCHII €IE ABYX CBUIETEINEH U ITPOU3BEI MEXKIY HUIMU OYHYIO CTABKY.

Hazoeume npoyeccyanvHvle nociedcmsusi no000OH020 HAPYUIEHUS.
3AKOHHBIX CDOKOS.

/. T'paxpanuH JIMnkoB, MpoXUBAIOIIMI B JIepeBHE, ObLIT BbI3BaH B
KauecTBE CBUETENS K CIe0BaTEN0 B 001acTHOU 1ieHTp 12 mapra k 10 ya-
cam. 13-3a otmeHsI peiica aBToOyca Jlunkos npuObLI nuib K 14 yacam. [1o-
cJie IoMpoca cieAoBaTeab Bpy4yrs JIMIMKOBY MOBECTKY O SIBKE HA CIIEYIO-
Ui IeHb K 9 yacam yTpa Jyisi MpOBEJeHUs OMo3HaHusl oOBuHseMoro. [le-
PEHOYEBAB B TOCTUHUIIE, CBUJICTEIb SIBUJICA K HA3HAYEHHOMY CPOKY.

[Tocne omno3HaHusi cneaoBaTeNb OTMETHI JIUMKOBY B MOBECTKE, YTO
OH BBI3BIBAJICA B KauecTBe cBujerensi, npudbul 12 mapta B 14:00 1 yObu1
13 mapra B 12:00. OHOBpEMEHHO CJIeI0BATEb Pa3bsICHUI, 4TO JIUITKOB MO-
YKET HEMEJIJICHHO MOJYyYUTh BO3MEIIICHUE TOHECEHHBIX PACXO0B: CTOUMOCTh
mpoe3za OT JEPEBHU J0 00JIACTHOTO IIEHTPa U 00paTHO, a TAKKE PACXObl 3a
MPOKUBaHUE B rocTUHUIIE. Ha BOMpOC 0 CyTOUHBIX CIeA0BaTENb 3asBUI, UTO
CYTOYHBIE HE BXOJIAT B MIPOLIECCYATbHBIE U3JIEPKKHU U TTIOTOMY BO3MEIICHUIO
HE MojyIekat. JIMMKOB 00paTUiics K MPOKypopy C xKano0oil, B KOTOPOM yka-
3aJ1, YTO MO 3aKOHY 32 HUM COXPaHSETCA CpPeIHUN 3apabOoTOK MO MECTY pa-
OOTBI 32 BCE BpEMSI, 3aTPAUYE€HHOE B CBSI3U C BHI30BOM, M [TO3TOMY HACTAWBAET
JaTh COOTBETCTBYIOLIYIO CITpaBKy. OJTHOBpEMEHHO, cchliasich Ha MHCTpyK-
LU0 O MOPSAJKE U pa3Mepax BO3MEIICHUS PACXO0B U BBIILIATHI BOZHATPAXK-
J€HUS CBUJIETEIISIM, TOTEPIIEBIINM, SKCIIEPTaM, MIEPEBOTYMKAM U MTOHSATHIM B
CBSI3U C BBI30BOM K JIMILY, IPOU3BOSAIIEMY JIO3HAHUE, CIIEIOBATENIO, TPOKY-
popy wiu B ¢y, JIumkoB moTpeOoBai BHIIJIATH €My CYTOUHBIX 3a JIBA JTHSI.

ObocHosanvl 1u mpebosanus Jlunkosa?
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8. O3HaKOMUBIIUCH C MaTepHATaMH PACCIEAYEMOr0 YTrOJOBHOTO
nena, 3alUTHUK 00BuHsAeMoro CaaukoBa 3asBUII X0/1aTallCTBO O pHUOOIIIe-
HUU K JIeTy MUChMa, MOJIMUCAHHOTO JUPEKTOPOM MHCTUTYTa KpOTOBBIM U
HaIpaBJICHHOTO B aJpec 3alllUTHUKa 1Mo ero 3ampocy. [lpuBejeHHbIC B
nuchbMe (DaKThl CTABUIIM 1101 COMHEHHE OONbIIyI0 YacTh oOBuHeHHUs. Ciie-
noBaTenb MepKyJioB OTKa3ajcs IPUOOUIUTS K 1€y YKa3aHHOE MUChbMO, MO-
TUBHPYS CBOE pEIlIeHHE TeM, 4To JupekTop KpoToB He mpenymnpexaeH o6
YTOJIOBHOW OTBETCTBEHHOCTHU 3a Jady 3aBEJOMO JIOKHBIX MMOKa3aHWH, IO-
TOMY €ro JUYHOE MUCHhMO HE UMEET J0Ka3aTeIbCTBEHHOTO 3HAYCHUS U HE
SIBJISIETCS MIPOLIECCYATbHBIM JIOKYMEHTOM.

Henaemcs u npedcmagiennoe 3auumHUKOM NUCbMO NPOYeCccyaib-
HbIM 0oKyMmenmom? OOOCHOBAHHO U Cle008amelb OMKA3al 8 NPUOOUjeHUU
K 0ely YKA3aHH020 nucoma?

9. CnenoBaTenb MPOBEN MPEABAPUTEIBHOE CIEACTBHE U HAIMPaBUII
YTOJIOBHOE JIEJIO B CYyJI, KOTOPBIA BBIHEC MPUTOBOP. PaccmaTpuBas 310 yro-
JIOBHOE JIeJI0O B KaCCAllMOHHOM MOPSIKE, MPE3UInyM 00JACTHOTO Cy/a OT-
MEHUJI IPUTOBOP BBUJIY CYLIECTBEHHOI'O HAPYIIEHUS YTOJIOBHO-TIPOIIECCY-
aJIbHOTO 3aKOHA, BBIPA3UBIIETOCS B OTCYTCTBUM MOJAMUCHU CJIEJ0BATENs Ha
MOCTaHOBJIEHUH O BO30YXIEHUU YTrOJIOBHOTO JIENa.

AHensemces iu omcymcemeue nooOnucy cied08amelisi Ha Npoyeccyaisb-
HOM OOKYMeHme HapyuieHUueMm y20J108HO-NPOYECCYalbHO20 3aKOHA?

Tect

1. Peabuiaurauus — 3TO:

a) HEYCTAHOBJICHHAs NMPHYACTHOCTh JIMOO yCTAHOBJICHHAS HEMPH-
YaCTHOCTH JIMIIA K COBEPIICHUIO TTPECTYIUICHNUS,

0) HaxOXJCHHE T0J03PEBAEMOr0 W OOBHHIEMOTO B MOMEHT CO-
BEpIICHUS MTPECTYIICHUS B APYTOM MECTE;

B) TOPSAIOK BOCCTAHOBJICHHS IIPAaB U CBOOOJ JIMIIA, HE3aKOHHO WJIH
HE0OOCHOBAHHO TOJIBEPTHYTOTO YTOJIOBHOMY MPECIICIOBAHUIO, M BO3MEIIIC-
HUS IPUIMHEHHOTO €My Bpea.

2. Kakoe u3 nepeyncjeHHbIX HUKE OCHOBAHMIA /I NMpeKpaie-
HHS YTOJIOBHOIO MPeCcJieI0OBAHNS SIBJISETCHA PeaduIuTHPYIOIIHM ?

a) JeATCIIbHOE pacKasHuE,

0) UCTeYeHHEe CPOKOB JIaBHOCTH;

B) aKT aMHHUCTHHU;

I) TPUMHPEHUE C IIOTSPIICBIINM;
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1) HEMPHUYACTHOCTH OOBHUHSAEMOTO K COBEPIICHHIO MPECTYIUICHHUS;

€) BCE yKa3aHHbIE OTBETHI IPABUJIbHBIE,

’K) BCE€ YKa3aHHBIC OTBETHI HEMPABUJIbHBIE.

3. B uem ucumcasTCs npoueccyajbHble CPOKH?

a) B MHUHYTax, yacax, CyTKax, MecsIlax, rojax;

0) dacax, cyTKax, MecsIax, rojax;

B) dacax, CyTKax, MecsIax;

r) JHAX U MECSALax.

4. TlpoueccyajibHble U3IEPHKKHU — ITO:

a) CBSI3aHHBIC C TIPOU3BOJICTBOM I10 YTOJIOBHOMY JICITY PACXObI, KO-
TOpbIE BO3MEMIAIOTCS 3a CYET CpeAcTB denepaabHOro Orokera o
CPEIICTB YYaCTHHUKOB YTOJIOBHOTO CYOIPOU3BOJICTBA;

0) CBsI3aHHBIC C IIPOU3BOJICTBOM I10 YTOJIOBHOMY JCITY PACXObI, KO-
TOPBIE BO3MEIIIAIOTCS 32 CUET CPEICTB (hesiepaibHOro OHHKETA;

B) CBSI3aHHBIC C IIPOU3BOJICTBOM I10 YTOJIOBHOMY Iy PacX0/Ibl, KO-
TOPBIE BO3MEIIAIOTCS 3 CUET CPEJICTB JIMIIA, MPU3HAHHOTO BUHOBHBIM B CO-
BEPIICHUU MIPECTYIUICHUS B YCTAHOBIIEHHOM 3aKOHOM TOPSIIKE.

5. K npoueccyaibHbIM U3/1€P:KKAM He OTHOCSTCS:

a) pacxojibl, CBSI3aHHBIC C XpaHEHUEM, ITEPECHUIKOM, IEPEBO3KOH Be-
IIECTBEHHBIX JI0KA3aTEIHCTB MO0 YTOJIOBHOMY JICIY;

0) pacxojibl, CBSI3aHHBIC C YYaCTHEM I1eJjarora, CUxoJjora B Mpou3-
BOJICTBE CJICICTBEHHBIX JCHCTBUIA;

B) TIOJITBEP)KJICHHBIC COOTBETCTBYIOIIUMHU JOKYMEHTAMHU PaCXOIbI
MOTEPIICBIIIETO HA yYaCTHE MPEICTABUTEIIS;

r) CYMMBI, U3pacX0/IOBaHHBIC HAa MIPOU3BOJICTBO CyAeOHOM dKCIep-
TH3BI B TOCYJIAPCTBEHHBIX CY/I€0HO-3KCIIEPTHBIX YUPEIKICHUSX.
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KpoccBopa

IHo BepTUKAIHU

1. Pemenue crnemoBaTens MO YrOJOBHOMY JIE€ITy, MOCJE€ BHIHECEHHUS
KOTOPOT'O OH HE BIPABE OCYIECTBIATD CJIEICTBEHHBIE ACHCTBUS, B TO BpEMS
KaK OpraHbl JIO3HAHUS MPOJI0JDKAIOT OCYIIECTBIATh MOUCK MPECTYIMHUKA.

3. IlpormeccyanbHblii TIOKYMEHT, HA OCHOBAHMHM KOTOPOT'O OpTraHbI
JIO3HAHUSI MPUOOPETAIOT MPABO MPOU3BOJUTH CJIEJACTBEHHBIEC JCHCTBUS IO
YTOJIOBHOMY JIE€TY, MOJICJIEICTBEHHOMY OpraHam CJEJACTBUSL.

5. ITlpusHak (XxapakTepHas dyepTa) MoJI03peBaeMoro, 0OBHHIEMOTO,
IPU HAJTUYUU KOTOPOTO YTOJIOBHOE JI€JI0, HECMOTPS Ha MOJICIIEICTBEHHOCTD
NeSTHUS OpTaHaM JI03HaHUS, TIOAJIEKUT HAIIPABICHUIO B OPTaHbl CIEACTBUS.

6. OmuH U3 BUAOB MPOIECCYAIbHOIO B3aUMOJCHCTBHUSA, CBSA3aH-
HOT'O C YCTAaHOBJICHUEM MECTOHAXOXKICHUS JIUIIA, MOJIJICKAIIEro MpUBJIeYe-
HUIO B KQYECTBE OOBUHSEMOTO.
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8. YacTb Ha3BaHUs OJTHOM U3 MEp MPECECUCHHUS, THUIIUATOPOM B U3-
OpaHUM KOTOPOW MOTYT BBICTYIHUTH KaK OpraHbl CIAEACTBHUSA, TaK U OPTaHbI
JIO3HAHMUS, HO OKOHYATEIBHOE PELUICHUE IPU ITOM OCTAETCS 34 CYJOM.

I1o ropuszonTanu

2. Mepa yrojioBHO-TIPOIIECCYaTLHOTO MPUHYKICHHS, TPUMEHSsIe-
Masl K TTOJI03pEBAEMOMY, OOBUHSEMOMY, CBUJIETEIIO, IOTEPIIEBIIEMY B CITy-
4ae UX HESIBKU 10 BBI30BY 0€3 YBAXKUTEJIbHBIX MPUYUH, KOTOPAsi MPOU3BO-
JTUTCS OpraHaMuy JI03HAHUS HAa OCHOBAHUHW TOCTAHOBJICHUS JO3HABaTEs,
CJIIEIOBATENIS.

4. OnvH U3 YYaCTHUKOB CJIEJICTBEHHO-ONEPATUBHON TPYIIIbI Kak
OJIHOM M3 (HOPM HEMPOlIeCCYaIbHOTO B3aMMOJICUCTBUS, OCHOBHAs 3ajada
KOTOPOTO — HAWTU NMPECTYIHUKA [0 «TOPSUUM CJICTaAM).

6. IlonTBepknenue dakTa BpydeHHUs MOBECTKU BHI3BIBAEMOMY Ha
JOTIPOC JIUILY, MPU KOTOPOM B MOCJEAYIOIIEM BO3MOKEH €0 MPUBO/I.

/. OIUH W3 MPUHIMIIOB MPOLIECCYATBHOTO B3aUMOICHCTBHUS, CYTh
KOTOPOI'O 3aKJIF0YAETCsl B TOM, YTO COAEHCTBUE OpraHa JI03HAHUS CJIEI0Ba-
TEJII0 JOJKHO UMETh MECTO Ha MPOTSHKEHUU BCEro MEPUOAa paccaeI0BaHUS
MPECTYIJICHUS BIUIOTH J0 YTBEPXKACHUS IIPOKYPOPOM OOBHHHUTEIBLHOTO 3a-
KJIFOUCHMS.

9. IlpenmonokeHue cieaoBaTess O HATWYHUN UM OTCYTCTBUU CO-
ObITHI U (haKTOB U3 YKCJIa UMEIOIIMX 3HAUYCHHUE ISl IPaBUIILHOTO pa3pele-
HUS Jiefia, JJ1sl IPOBEPKU KOTOPBIX OH BCTYIAET BO B3aUMOJEHCTBUE C Opra-
HaMU JIO3HAHHUS.

10. To, 4TO BRIHYXKJEH MPEIBIBUTH JO3HABATEIb JIMITY IO UCTEYE-
Huu 10 cyTok mocie u3dpanusi eMy Mepbl IPECEUCHHUS.

11. Opnna u3 Mep yroJIOBHO-MPOIECCYAIbHOTO MPUHYXKICHUS, IS
UCIIOJTHEHUS] KOTOPOM CJIeIoBaTEIh MOXKET 0OpaTUTHCS 3a MOMOIIBIO K Op-
raHam JO3HaHHUS.

HUToroBuIii TECT

1. Ha3HavyeHHeM YroJIOBHOIO Cy/IONIPOU3BOJACTBA SABJISCTCH:

a) YCTaHOBJICHHE UCTHHBI 110 JICIY;

0) 3amuTa IpaB ¥ 3aKOHHBIX HHTEPECOB JIUI] U OPTaHU3AIMH, TIOTep-
MEBIIMX OT MPECTYIUICHUN;

B) OBICTPOE M TMOJHOE PACKPBITHE NIPECTYIUICHHIA;

I) HEOTBPAaTUMOCTh HaKa3aHWSI.
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2.
JSIOTCH:

a)

IIpu3HaKkamMM CTaJMH YrOJOBHOIO CYJAONPOU3BOACTBA HE SIB-

HCIIOCPCACTBCHHBIC 3a/la4M, BBITCKAIOIIUC K13 O6HII/IX 3a1a4 yro-

JIOBHOI'O CYAOIIPOU3BOACTBA,

6)

ONPEJECICHHBIN KPYT YYaCTHUKOB;

MPUHIUIIBI CTAAUU YTOJIOBHOTO CyOIPOU3BOACTBA;

UTOTOBOE MPOLIECCYATBHOE PELICHUE.

K ucTouHMKaM yroJioBHO-IPOLECCYaJIbHOI0 MPaBa He OTHO-

Konctutynus PO;

MEXKTyHapOJHbIE IPABOBBIE AKTHI;

komMmeHTapui K YIIK PO;

benepaibHbIE 3aKOHBI.

IHpoueccyaabHou ¢GopMoOl NPUHATO HA3BIBATD:

dbopMy 3amoHEHUS TPOLECCYyATbHOU TOKYMEHTAIINH;

IpaBUJia, UMEIOIIUE MPOLIETYPHBIN, T. €. (HOpMAaTBLHBIN, XapaKTep;
NOPSZOK MPOU3BOACTBA MO YTOJIOBHOMY JEIY B LEJIOM WU OT-

JEIIbHBIX MPOLIECCYAIIbHBIX IEUCTBUY;

OJIaHKU MPOLIECCYANIbHBIX TOKYMEHTOB.

K npuHUIMIaM yrojgoBHOI0 CyA0NPOU3BOACTBA HEe OTHOCSITCS:
PE3yMITIHSI HEBUHOBHOCTH;

o0ecrnedyeHne noJ03peBaeMoMy, OOBUHSIEMOMY MpaBa Ha 3aIluUTY;
HEMPUKOCHOBEHHOCTh JKUJIUIIIA;

TailHa MpeBapUTEIbLHOIO pacciae10BaHus.

IpuHUMD Npe3yMNuu HEBUHOBHOCTH 03HAYAET, YTO:

Bce rpaxkaaHe Poccuu, B OTHOIIEHHH KOTOPBIX HE HAYaTO yro-

JIOBHOC IIpECIICA0OBAHUC, CHUTAIOTCA HCBUHOBHBIMMU,

6)

K&)I(I[BIﬁ OOBHHSIEMBIN CUHUTAETCS HEBUHOBHBLIM, [TIOKa €TI0 BUHOB-

HOCTb HE OyJIeT JJ0Ka3aHa B MPEyCMOTPEHHOM (pefiepaibHbIM 3aKOHOM T10-
PAJIKE ¥ YCTAHOBJICHA BCTYIUBIIKMM B 3aKOHHYIO CHJTy TIPUTOBOPOM CY/Ia;

B)

O6BPIHHCMBII>1, B OTHOHICHHUHU KOTOPOI'O BBIHCCCH OIIPaBAATCIIb-

HBIN IIpUTroBOP, BO3BpAIACT cebe CTaTyC HCBUHOBHOTI'O,

r)

IMPpU3HATh BHUHOBHBIM B COBCPHICHHUHN IIPCCTYIUICHUA MOKET

TOJIBKO CY/I.

7.
a)

YrojgoBHoe CYAOIIPOM3BOJACTBO BEACTCH:
TOJIBKO Ha PYCCKOM A3BIKC, ABJIAIOIICMCA O(I)I/IHI/IaJ'H)HI)IM A3BIKOM

Poccuiickon ®enepanuu;
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0) Ha pPyCCKOM SI3bIKE, a JIJI1 MHOCTPAHHBIX IPaKIaH — Ha O(HUIIU-
albHBIX sA3pikax OOH;
B) Ha PYCCKOM s3bIKEe JIMOO Ha TOCYJapCTBEHHOM SI3bIKE peciy0-
JIMKY, BXOoJs11en B coctaB Poccuiickoint @enepanuy;
I) Ha sA3bIKe OOJBITMHCTBA HACEIICHUS JAHHOW MECTHOCTH.
8. JIuuo Mo:keT ObITh MPU3HAHO MOTEPNEBIIUM:
a) cpa3sy rociie BO30YX/IeHH!s YrOJOBHOTO Jieja;
0) mociie npeabsIBICHUS OOBUHEHUS JIUITY, IPUIHMHHUBILIEMY BPEI;
B) Ha dTare OKOHYaHUS MPEJABAPUTEIHLHOTO PacCiieI0BaHUS;
r) B JIFOOOH MOMEHT IPEIBAPUTEIHLHOTO PACCIICIOBAHUS WU CY-
NeOHOro pa3oupaTeIbCTBa.
9. Ilomo3peBaemblii BIpaBe 3HAKOMHUTbCS:
a) C TPOTOKOJIAMH CIICJICTBEHHBIX JEHCTBUM, MPOU3BEIACHHBIX C
€ro y4acTueMm;
0) MPOTOKOJAMH CJICJICTBEHHBIX JCHCTBUM, MPOU3BEICHHBIX 0€3
€ro y4acTus;
B) TMPOTOKOJIAMHU CJICIICTBEHHBIX JCHCTBUM, MPOU3BEICHHBIX 03
€ro y4acTus, HO C y4aCTHUEM 3al[UTHUKA;
r) BCEMH MaTepHallaMd yrOJIOBHOTO Jeia.
10. O0BuHsAAEMBIM NPU3HAETCS JIHUIO:
a) B OTHOIICHWH KOTOPOT'O BRIHECEHO ITOCTAHOBIICHUE O MPUBJICYE-
HHUU B KAY€CTBE OOBUHIEMOTO;
0) KOTOpOMY HpEIbSIBICHO OOBHHEHUE;
B) KOTOPOMY TPEIbSBIICHO MMOCTAHOBJICHUE O MPUBJICUCHUH B Ka-
4ecTBE 0OBUHSEMOTO;
I) BHHOBHOE B COBEPIICHHH MPECTYILICHUS.
11. AaBoKAT A0NMYCKAETCHA K YYACTHIO B YTOJIOBHOM jiejie B Ka-
YyecTBe 3alIUTHUKA 10 NMPeIbABJIEHUM:
a) yJOCTOBEpPEHHS aJIBOKATa U COTJIALICHHS C JOBEPHUTEIICM;
0) yJOCTOBEpCHHMs aJBOKaTa U Opjepa;
B) HOTApUAIBHO YJOCTOBEPEHHOW JOBEPCHHOCTH Ha MPaBO IMPEI-
CTaBJICHUSI MHTEPECOB MOA3AIUTHOTO;
r) corjaileHus 00 OKa3aHUH FOPHUINYCCKOMN ITOMOIIH U OpJepa.
12. JIuio cTaHOBUTCS CBU/IETEJIEM C MOMEHTA:
a) KOTJa OHO OKa3aJ0Ch OYEBH/IIEM NPECTYIUICHHUS UM HHOTO CO-
OBITHS,
0) ¢ MOMEHTa BO30Y KICHHS YrOJIOBHOTO Jieja 1Mo (akTy MpecTyIl-
JICHUS;
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B)
r)
13.

JTOBAHUA:

C MOMEHTA €T0 BbI30Ba Ha JIOMIPOC B YCTAHOBIICHHOM TMOPSIIKE;
C MOMEHTA €T0 IBKHU Ha JIONpPOC.
YIIK P® BbigessieT cjeayronue BUAbI YTOJOBHOIO IpecJie-

4aCTHOE, YaCTHO-TIyOJIMYHOE U MMy OJIUIHOE;

HCKOBOE, Pa3bICKHOE 1 00IIEeCTBEHHOE;

JUYHOE, KOJUICKTUBHOE 1 TOCY/1apCTBEHHOE;

JaCTHO-HCKOBOE, YaCTHO-IYOJIUIHOE U MTyOJIMIHO-9aCTHOE.
Iloka3zaHusi cBUAETE/IsA, 0CHOBAHHBIE HA 10T a/IKe, TIPeAToJI0-

JKeHUM, CJIyXe, ABJISIOTCS:

HEJOMYCTUMBIM JJOKa3aTelIbCTBOM;
HEJIOCTATOYHO JIOCTOBEPHBIM J1I0KA3aTEIbCTBOM;

KOCBEHHBIM JI0Ka3aTEIbCTBOM;

J0Ka3aTeJIbCTBOM, TPEOYIOIIIUM ITPOBEPKHU.

CBenenusi, N3BeCTHbIE CBU/IETEJIIO C YbUX-TO CJIOB, SIBJISIFOTCH:
KOCBEHHBIM JI0KA3aTeJIbCTBOM;

IPOU3BOAHBIM JI0KA3aTEIHCTBOM;

MepBOHAYAIBHBIM JIOKA3aTEIHCTBOM;

MIPSIMBIM JI0Ka3aTEJILCTBOM.

O0513aHHOCTh JIOKA3BIBAHUA B YIOJOBHOM CYIONPOM3BO/I-

CTBC BO3JIOXKCHA:

a)

Ha JI03HABaTes, CIEI0BATEIIS, IPOKYPOPa;
MOTEPIEBIIETO, TPAKIAHCKOTO UCTIA U UX MIPEJCTABUTENCH;
M0/I03PEBAEMOT0, OOBUHSIEMOTO, 3aIIUTHUKA,;

CIIeIMAINCTA, IKCIIEPTa, MOHSTHIX.

CoOupanue 10Ka3aTeIbLCTB MPOU3BOAMTCS MyTEM:
MIPOU3BOJICTBA OMEPATUBHO-PA3BICKHBIX MEPOIIPUATHIA;
POU3BOACTBA CIEACTBEHHBIX M WHBIX MPOLECCyaTbHBIX IEH-

OIIpocCa OYCBUALICB IIPCCTYIVICHUA C UX COIJIACHA;
HIpCAOCTABJICHUA 3alllUTHUKY IIpaBa CO6I/IpaTB JOKa3aTcJIbCTBA

CaMOCTOATCIIBHO.

18.

a)
6)

B)

HHUH:

JIuo mMoxeT OBITH 3a/eP:KAHO MO MOJ03PEHUI0 B COBepIlie-

J1000TO MPECTYIUICHNUS,
YMBIIUICHHOT'O MPECTYILICHUS;
MPECTYIUICHHMS, 32 KOTOPOE MOXET OBITh Ha3HAYCHO HaKa3aHHE

B BHUJIE JIUIIEHUSI CBOOO/IBI;

r)

TSDKKOTO MJIH 0CO00 TSHKKOTO TPECTYTUICHUS.
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19. CyneoOHoe pemnienue Tpedyercs 1Jjisi M30paHUsl CJeIYHOIIUX
Mep NpeceyeHust:
a) TOAMMCKH O HEBBIC3/IC M HAJJIC)KAIIEM ITOBEICHHH;
0) mpHUCMOTpa 3a HECOBEPIICHHOJETHUM I1003PEBACMbIM, OOBH-
HSEMBIM;
B) JIMYHOTO IMOPYYHUTEIIbCTBA;
T) 3aKJIFOYCHUS O] CTPaXKY.
20. IlpuBoay He MOXkKeT ObITH MOABEPTrHYTO JIHUIIO:
a) HE SIBUBIICECS B OpPraH JO3HAHMS, K CICIAOBATEIIO, TIPOKYPOPY
WM B CYyJI TI0 YBOKUTEIBHBIM MPUIHNHAM;
0) cuMTarIIee, YTO eMy HEYEero COOOIINUTE O MPECTYIUICHUH;
B) HE KeJaroliee ObITh BTSTHYTHIM B YTOJIOBHOE CYAOIPOU3BOCTBO;
r) HE BIQJCIOIICE A3BIKOM CYyIOTIPOU3BOJICTBA.
21. TIpokypop, PYKOBOAMTE/b CJEeICTBEHHOI0 OpPraHa 00si3aH
paccMOTpeTh MOCTYNHUBIIYIO €My KaJI00y B TeUeHHue:
a) Tpex CYTOK;
0) mecsATH CyTOK;
B) TPeX CYTOK, & B HCKIIOYUTEIBHBIX CIydasX CPOK MOXKET OBITh
npojyieH 10 10 cyTok;
r) OJHOIO MecsIia.
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JAKVIIOYEHHUE

CryneHtam HEOOXOJIUMO YCBOUTH, YTO 3alllUTa MpaB U CBOOO/I MO-
TEPIIEBIIETO B YTOJIOBHOM IMPOIECCE — ATO HaWTJIaBHEMIIAs 3a]]a4a yTOJI0B-
HOTO mpoiiecca. PU3NYECKOE WM IOPUINYECKOE JIMII0, HE TI0 CBOEH BOJIE
NOCTpajaBiliee OT YbUX-TUOO MPECTYIHBIX JIEUCTBUN, TpeOyeT ocobo Oe-
PEKHOT0 OTHOIIEHUSI K ce0e CO CTOPOHBI MpaBonpuMenuTesns. He ctout 3a-
OBIBATh U O TOM, UTO COOJIIOJICHUE TIpaB, CBO0OO/1 ¥ 3aKOHHBIX HHTEPECOB I10-
J03peBaeMOro, 0OBHHSIEMOT'O B COBEPIIICHUH MPECTYIUICHUS, TOJICY AMMOTO,
rpakIaHCKOT'0 UCTIIA M OTBETYMKA COCTABIIIOT OCHOBY CIIPaBEIJIMBOTO pac-
CMOTPEHHUsI yroJIOBHOTO jena. [IpaBuiibHOE MPUMEHEHHE HOPM MaTepHallb-
Horo 3akoHa (YK P®) HeBO3MOXHO 0€3 4ETKOT0 M HEYKOCHUTEILHOTO BhI-
MOJIHEHUSI HOPM YTOJIOBHOT'O MPOIECCYAIbHOTO 3aKoHojarenbeTBa. CTy-
JICHTHI, U3YyYalolle YTOJIOBHBIA MPOIECC, MOJDKHBI Y€TKO MOHUMATh, YTO
Jake Majieniiee oTcrymieHue ot nonoxenn YIIK PO moxer npusectu
cylie0HO o1nOKe, HeCIIPaBEITTUBOCTH IIPU BRIHECEHUH MPUTOBOPA IO YTO-
JIOBHOMY JIEJTy W MPEAB3SITOCTH CJIEACTBEHHOM U Cy1I€OHOM CHUCTEM.

N3ydeHue yrojgoBHOIO IMpoIllecca OKa3bIBAET CYIIECTBEHHOE BIIHSI-
HUE Ha (GOPMUPOBAHUE CICAYIOIIUX KOMIIETCHIIMNA CTYJIEHTA. OCO3HAHHE
COITMAJIbHOM 3HAYMMOCTH CBOEM Oynyied npodeccuu, obiaaganue aocTa-
TOYHBIM YPOBHEM NPO(ECCHOHAIIBHOTO MPaBOCO3HAHUS, T0OPOCOBECTHOE
UCIIOJTHEHHE MTPO(ECCHOHATBHBIX 0053aHHOCTEN, COOIOACHNE TTPUHITATIOB
ATUKH IOPUCTA; BIaJCHUE KYJIbTYPOU MBIIUICHUS, CIIOCOOHOCTh K 0000111e-
HUIO, aHAJIN3Y, BOCIIPUATHUIO HH(POPMAIIMU, TTOCTAHOBKE 11€JI1 U BBIOOPY ITy-
Tel ee JOCTUKEHUS; 00IajaHre KYJIbTYpOU MOBEIEHUS], TOTOBHOCTBIO K KO-
orepaluu ¢ KojijieraMmu, padboTe B KOJUIEKTHUBE; YBAXKUTEILHOE OTHOIICHHE
K IIPaBy Y 3aKOHY; CHIOCOOHOCTh aHAIM3UPOBATH COIUAJIBHO 3HAYMMBIE MPO-
0JIEMBI U TIPOLIECCHI.

Kpome Toro, mpu n3ydeHuu yrojoBHOIO Ipoiiecca y cTyaeHTa (op-
MUPYIOTCS PO ECCUOHATBHBIE KOMIIETEHTHOCTU: CLIOCOOHOCTh OCYIIECTB-
JSTh TPO(EeCCUOHANBHYIO JEATEIbHOCTh HA OCHOBE PAa3BUTOIO MPABOCO3HA-
HUSI, IPABOBOTO MBIIUICHUS U TIPABOBOM KYJIBTYPHI; CIIOCOOHOCTH obecte-
YHUBaTh COOJIIOJICHHWE 3aKOHOJIATENIhCTBA CYObEKTaMHU IpaB; CIOCOOHOCTH
MPUHUMATh PEIICHUSI U COBEPIIATh IOPUINYECKUE JIEUCTBUS B TOYHOM CO-
OTBETCTBUU C 3aKOHOM; CHOCOOHOCTh MPUMEHSITh HOPMATUBHBIE TTPABOBbHIC
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aKThl, peAIN30BbIBATH HOPMBI MPOIECCYATBHOrO MpaBa B MPoPeCcCUOHAIIb-
HOM JIeSITEILHOCTH; CIIOCOOHOCTh IOPUANYECKU MPABUIBHO KBaTU(PHUIIUPO-
BaTh (haKThl U OOCTOSATEILCTBA; BJIaJICHUE HABBIKAMHU MOJATOTOBKH FOPHUIH-
YECKHUX JIOKYMEHTOB; TOTOBHOCTH K BBITIOJTHEHHIO JOJIPKHOCTHBIX 00sS3aHHO-
CTeH 110 00ECIIEUCHHIO 3aKOHHOCTH 1 TIPaBOIIOPsIKa, 0€301aCHOCTH JTMIHO-
CTH, O0IIIECTBa, TOCYIaPCTBA; CIIOCOOHOCTh YBaXKaTh YECTh M JJOCTOMHCTBO
JUYHOCTH, COOIIOIaTh M 3aIUIaTh MpaBa U CBOOOIBI YEJIOBEKA U TpaXk/ia-
HUHA; CIIOCOOHOCTh BBISBIIATH, MPECEKaTh, PACKPHIBATH M PACCICI0BAThH
NPECTYIUICHUS W WHBIE TMPAaBOHAPYIICHUS, CIIOCOOHOCTh MPABUIBHO M
MIOJTHO OTPaXKaTh Pe3yiabTaThl MPOGEeCCHOHATBHOMN IEATEIbHOCTH B FOPUIU-
YECKOU U MTHOM TOKYMEHTAIIMU; CTIOCOOHOCTH TOJIKOBATh Pa3IMYHbIE MPABO-
BBI€ aKThI; CIIOCOOHOCTH JlaBaTh KBaTW(PUIIMPOBAHHBIC HOPUIAYECKUE 3a-
KJIFOUEHHUS U KOHCYJIbTAIlUM B KOHKPETHBIX BUIAX FOPUIUUECKOU JEATEINIb-
HOCTH. [Ipu 3TOM 3HAaHMS W HABBIKU CTYJICHTA JOJKHBI TTOCTOSIHHO COBEp-
IIIEHCTBOBATHCS C YUETOM M3MEHEHHUS YTOJIOBHO-TIPOIIECCYAIBHOTO 3aKOHO-
JaTebCTBA, COBEPIICHCTBOBAHUS MPABONPUMEHUTEILHON M CyJIeOHOMN
MPaKTHK.
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